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THEORETICAL AND LEGAL CHARACTERISTICS  
OF PUBLIC CONTROL IN THE FIELD OF JUDICIAL AUTHORITIES
7KH� IRUPDWLRQ� RI� 8NUDLQH� DV� DQ� RSHQ�� GHPRFUDWLF�� OHJDO� VWDWH� LV� SURSRUWLRQDOO\�

LQWHUFRQQHFWHG�ZLWK�HQVXULQJ� WKH�DELOLW\� RI� FLYLO� VRFLHW\� LQVWLWXWLRQV� WR�H[HUFLVH�SXEOLF�

FRQWURO�RYHU�WKH�DFWLYLWLHV�RI�VWDWH�DXWKRULWLHV�DQG�ORFDO�JRYHUQPHQWV�DW�WKH�DSSURSULDWH�

OHYHO��3XEOLF�FRQWURO�LV�WKH�EDVLV�IRU�JXDUDQWHHLQJ�GHPRFUDF\�

-XGLFLDO�UHIRUP� UHTXLUHV��DPRQJ�RWKHU�WKLQJV��HQVXULQJ�KLJK�TXDOLW\�FRRSHUDWLRQ�

EHWZHHQ� MXGLFLDO� DXWKRULWLHV� DQG� WKH� SXEOLF�� ,Q� WKLV� FRQWH[W�� SXEOLF� VFUXWLQ\� LV� DQ�

LQWHJUDO� FRPSRQHQW� RI� FUHDWLQJ� DQ� HIIHFWLYH� PHFKDQLVP� IRU� FRRSHUDWLRQ� EHWZHHQ�

judicial�authorities�and�civil� society� institutions.�Given� the�above,�the�scienti¿c�and�
SUDFWLFDO�LQWHUHVW�LQ�WKH�LVVXHV�RI�SXEOLF�FRQWURO�RYHU�WKH�DFWLYLWLHV�RI�MXGLFLDO�DXWKRULWLHV�

LV�DFWXDOL]HG�

9DULRXV� DVSHFWV� RI� FRQWURO�� LQFOXGLQJ� SXEOLF� FRQWURO�� KDYH� EHHQ� VWXGLHG� LQ� WKH�

scienti¿c�works�of�V.�Averianov,�O.�Andriiko,�Yu.�Barabash,�S.�Bratel,�V.�Voloshchuk,��
9��*DUDVKFKXN�� ,��*RORVQLFKHQNR��$��*UDE\OQLNRY��6�'HQ\VLXN��0��.R]LXEUD��$��.UXS��

Q\N�� 6�� .XVKQLU�� 7�� 1DO\YDLNR�� 6�� 1LVWUDWRY�� 0�� 1RYLNRY�� 2�� 3HWU\VK\Q�� 2�� 3ROLQHWV���

*�� 3U\VKOLDN�� ,�� 6NYLUVN\L�� 2�� 6XVKLQVN\L�� 9�� 7DURLHYD�� 6�� 7LPFKHQNR�� 9�� )HGRURY���

9�� 6KHVWDN�� 6�� 6KHVWDN� DQG� RWKHUV�� .�� %DEHQNR�� 0�� 9LOKXVKLQVN\�� 9�� +RURGRYHQNR���

,��+U\WVHQNR��3��.DEODN��0��/RJXQRY��2��2YVLDQQLNRYD��9��2OLLQ\N��6��3U\OXWVN\L�DQG�RWKHUV�

KDYH�VWXGLHG�WKH�LVVXHV�RI�WKH�UHODWLRQVKLS�EHWZHHQ�MXGLFLDO�DXWKRULWLHV�DQG�WKH�SXEOLF��

These�scholars�have�made�a�signi¿cant�contribution�to�the�development�of�the�theoretical�
IRXQGDWLRQV�RI�SXEOLF�FRQWURO�DQG�WKH�IXQFWLRQLQJ�RI�MXGLFLDO�DXWKRULWLHV��+RZHYHU��LQ�WKH�

FRQWH[W�RI�LQWHQVLYH�MXGLFLDO�UHIRUP��WKH�GHPRFUDWLF�YHFWRU�RI�GHYHORSPHQW�RI�RXU�VWDWH��

WKH�LVVXH�RI�LQWHUDFWLRQ�EHWZHHQ�MXGLFLDO�DXWKRULWLHV�DQG�WKH�SXEOLF�EHFRPHV�HVSHFLDOO\�

LPSRUWDQW��HVSHFLDOO\�JLYHQ�WKH�IUDJPHQWDU\�DQG�FRQFHSWXDO�GLVRUGHU�RI�UHVHDUFK�LQ�WKLV�

DUHD��7KH�FRPSUHKHQVLYHQHVV�RI�WKH�VWXG\�RI�SXEOLF�FRQWURO�RYHU�WKH�DFWLYLWLHV�RI�MXGLFLDO�

authorities�involves�the�study�of�scienti¿c�works�and�practices�of�foreign�authors.
3XEOLF� FRQWURO� LV� D�QHFHVVDU\� FRQGLWLRQ� IRU� WKH� IXQFWLRQLQJ� RI� VRFLHW\�� DV� LW� LV� DQ�

HIIHFWLYH�JXDUDQWHH�RI�VRFLDO�VHFXULW\�DQG�VWDELOLW\��+LVWRU\�VKRZV�WKDW�VWDWH�LQVWLWXWLRQV�
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RI�DQ\�IRUP�RI�VWDWH�V\VWHP�RU�JRYHUQPHQW�LQ�WKH�DEVHQFH�RI�FRQWURO�RYHU�WKHP�WHQG�WR�

GHJHQHUDWH�DQG�GHJUDGH��6XFK�FRQGLWLRQV�DUH�D�IDYRUDEOH�JURXQG�IRU�WKH�GHYHORSPHQW�

RI�WRWDOLWDULDQ�PHWKRGV�RI�JRYHUQPHQW��ZKLFK�LQHYLWDEO\�OHDGV�WR�UHVWULFWLRQV�RQ�KXPDQ�

ULJKWV�DQG�IUHHGRPV��,Q�DGGLWLRQ��WKLV�NLQG�RI�FRQWURO�SURYLGHV�D�UHDO�RSSRUWXQLW\�IRU�WKH�

population�to�inÀuence�political�processes�in�society,�to�be�an�active�participant�in�public�
OLIH���L�H��WR�SURPRWH�WKH�LPSOHPHQWDWLRQ�RI�FRQVWLWXWLRQDO�SURYLVLRQV�WKDW�WKH�RQO\�VRXUFH�

RI�SRZHU�LQ�WKH�VWDWH�LV�WKH�SHRSOH�

7KH�FRQWURO�RI�SXEOLF�DXWKRULWLHV�E\�FLYLO� VRFLHW\�LV�D�FKDUDFWHULVWLF� IHDWXUH�RI�ERWK�

GHPRFUDF\�DQG�D�GHPRFUDWLF�VWDWH��7KH�VRFLDO�SXUSRVH�RI�GHPRFUDF\�LV�PDQLIHVWHG�LQ�LWV�

IXQFWLRQ�DV�D�IXQFWLRQ�RI�FRQWURO��ZKLFK�LV�DLPHG�DW�HQVXULQJ�WKH�DFWLYLWLHV�RI�VWDWH�ERGLHV�

ZLWKLQ� WKHLU�FRPSHWHQFH���%RWK�WKH�VWDWH�DQG�FLYLO�VRFLHW\�VKRXOG�KDYH�HTXDO�SRZHUV��

DV�D�UHVXOW�RI�ZKLFK�FLYLO�VRFLHW\�ZLOO�EH�DEOH�WR�FRPEDW�DEXVHV�LQ�SXEOLF�DGPLQLVWUDWLRQ�

HIIHFWLYHO\�� DV� LW� FRQWUROV� WKH� DFWLYLWLHV� RI� WKH� EXUHDXFUDF\�� KHOSV� WR� LGHQWLI\� RIIHQFHV�

FRPPLWWHG�LQ�WKH�SURFHVV�RI�VWDWH�SRZHU��

7KH�LQGHSHQGHQFH�RI�FRXUWV�DQG�WKH�LQGHSHQGHQFH�RI� MXGJHV�LV�D�JXDUDQWHH�RI�

SURWHFWLRQ� RI� KXPDQ� DQG� FLYLO� ULJKWV� DQG� IUHHGRPV�� ULJKWV� DQG� OHJLWLPDWH� LQWHUHVWV�

RI� OHJDO� HQWLWLHV�� DV� ZHOO� DV� WKH� LQWHUHVWV� RI� VRFLHW\� DQG� WKH� VWDWH��� +RZHYHU�� DQ\�

GHPRFUDWLF�FRQVWLWXWLRQDO�V\VWHP�LV�EDVHG�RQ�WKH�D[LRPDWLF�DVVXPSWLRQ� WKDW�SRZHU�

VKRXOG�EH�GLYLGHG�� OLPLWHG��DFFHVVLEOH��SUHGLFWDEOH��HIIHFWLYH�DQG�FRQWUROOHG���7KHUH�

is�now�a�signi¿cant�need�for�radical�changes�in�the�judiciary�and�the�reform�of�some�
RI�LWV�LQVWLWXWLRQV��,Q�WKH�SURFHVV�RI�EXLOGLQJ�WKH�UXOH�RI�ODZ��RQH�RI�LWV�PRVW�LPSRUWDQW�

criteria� is� the� creation�of� a� fair,� transparent� and�ef¿cient� judiciary��� ,Q� WKLV� DVSHFW��
SXEOLF�FRQWURO�LV�DQ�HIIHFWLYH�PHFKDQLVP�IRU�GHWHUULQJ�DQG�FRXQWHUDFWLQJ�WKH�DEXVH�RI�

SRZHU�E\�SXEOLF�DXWKRULWLHV��LQFOXGLQJ�WKH�MXGLFLDU\��DV�LV�FRQVWDQWO\�HPSKDVL]HG�E\�

LQWHUQDWLRQDO�KXPDQ�ULJKWV�LQVWLWXWLRQV�

Public�con¿dence�in�the�judiciary,�as�well�as�in�the�authority�of�the�judiciary�in�matters�
RI�PRUDOLW\��KRQHVW\�DQG� LQWHJULW\�RI� MXGLFLDO�DXWKRULWLHV� LV�RI�SDUDPRXQW� LPSRUWDQFH� LQ�

D�PRGHUQ�GHPRFUDWLF�VRFLHW\��%DQJDORUH�3ULQFLSOHV�RI�-XGLFLDO�&RQGXFW����2QH�RI� WKH�

SULRULW\�WDVNV�RI�WKH�MXGLFLDU\�LQ�8NUDLQH�LQ�DFFRUGDQFH�ZLWK�WKH�6WUDWHJ\�IRU�5HIRUPLQJ�

WKH�-XGLFLDO�V\VWHP��-XGLFLDO�SURFHHGLQJV�DQG�5HODWHG�/HJDO�,QVWLWXWLRQV�IRU�����������

is�to�increase�public�con¿dence�in�judicial�authorities�and�related�legal�institutions��
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Judges�cannot�administer�justice�effectively�without�public�con¿dence,�as�they�are�
part�of�the�society�they�serve.�They�should�be�aware�of�the�public’s�expectations�of�the�
MXGLFLDU\�DQG�FRPSODLQWV�DERXW�LWV�IXQFWLRQLQJ��7KLV�FRXOG�EH�IDFLOLWDWHG�E\�WKH�H[LVWHQFH�

RI�SHUPDQHQW�PHFKDQLVPV� IRU�REWDLQLQJ�VXFK� LQIRUPDWLRQ��HVWDEOLVKHG� E\�FRXQFLOV�RI�

MXGJHV�RU�RWKHU�LQGHSHQGHQW�ERGLHV��

+�� 2UWHJD� \� *DVVHW� EHOLHYHG� WKDW� RQO\� WKH� JRYHUQPHQW� ZKLFK� UHOLHV� RQ� WKH�

VXSSRUW� RI� SXEOLF� RSLQLRQ�ZLOO� EH� VWURQJ����$V� /��0RVNY\FK� ULJKWO\� SRLQWV� RXW�� WKH�

WUXVW�RI�FLWL]HQV�LV�D�VSHFLDO�VRXUFH�RI�VWUHQJWK�RI�WKH�MXGLFLDU\�DQG�DW�WKH�VDPH�WLPH�

DQ� LQGLFDWRU�RI� LWV�HIIHFWLYHQHVV��$XWKRULWLHV�ZLWKRXW�SXEOLF�VXSSRUW�DUH�QRW�YLDEOH��

0DLQWDLQLQJ� WKLV� VWDWH� RI� DIIDLUV� FDQ� OHDG� WR� LQFUHDVHG� VRFLDO� WHQVLRQV� LQ� VRFLHW\��

6WUHQJWKHQLQJ�WKH�DXWKRULW\�RI�WKH�FRXUW�ZLOO�FRQWULEXWH�WR�WKH�DFKLHYHPHQW�RI�SXEOLF�

UHFRJQLWLRQ�RI�WKLV�LQVWLWXWLRQ��ZKLFK�ZLOO�EH�PDQLIHVWHG�LQ�WUXVW� LQ�LW����,Q�SDUWLFXODU��

RQH� RI� WKH� LQGLFDWRUV� RI� WKH� HIIHFWLYHQHVV� RI�PHDVXUHV� WR� UHIRUP� WKH� MXGLFLDU\� LQ�

8NUDLQH�VKRXOG�EH�WR�LQFUHDVH�WKH�OHYHO�RI�WUXVW�LQ�WKH�FRXUW��EHFDXVH�WRGD\�WKHUH�LV�

D�JUDGXDO�WUDQVIRUPDWLRQ�RI�WKH�QDWXUH�RI�MXVWLFH�±�IURP�UHSUHVVLYH�WR�UHVWRUDWLYH����

,Q�D�GHPRFUDWLF�VRFLHW\�� LQFUHDVLQJ� WKH�OHYHO�RI� WUXVW� LQ�WKH�JRYHUQPHQW�� LQFOXGLQJ�

the�public’s�trust�in�the� judiciary,�is�possible�through� the� implementation�of�public�
FRQWURO��ZKLFK�FDQ�EH�RQH�RI�WKH�SULRULW\�PHDVXUHV�WR�UHIRUP�WKH�MXGLFLDU\�LQ�8NUDLQH�

DQG�JLYH�LPSHWXV�WR�DQ�HIIHFWLYH�MXGLFLDU\�

*LYHQ�WKH�FRPSOH[�LQWHUQDO�VWUXFWXUH��DV�ZHOO�DV�WKH�WHQGHQF\�RI�PDQ\�DXWKRUV�

WR�UHYHDO�WKH�PHDQLQJ�RI�WKH�FRQFHSW�RI�³SXEOLF�FRQWURO´��EDVHG�RQ�RQO\�RQH�RI�WKH�

HOHPHQWV� RI� LWV� VWUXFWXUH�� WKHUH�DUH�D� ODUJH�QXPEHU�RI� GHILQLWLRQV� RI� WKH� FRQFHSW��

+DYLQJ�UHSHDWHGO\�UHYLHZHG�WKH�FRQWHQW�RI�WKH�VWXGLHG�FRQFHSW�LQ�WKH�GHYHORSPHQW�

RI�FLYLO�VRFLHW\�DQG�OHJDO�VFLHQFH��WRGD\�DPRQJ�VFLHQWLVWV�WKHUH�LV�QR�XQLW\�RI�RSLQLRQ�

RQ� LWV� XQGHUVWDQGLQJ�� ZKLFK� PDNHV� UHOHYDQW� DQG� SUDFWLFDOO\� LPSRUWDQW� SURFHVV�

RI� ILQGLQJ� LWV� RSWLPDO� GHILQLWLRQ�� +RZHYHU�� LW� VKRXOG� EH� QRWHG� WKDW�� GHVSLWH� VXFK�

DWWHQWLRQ�WR�WKH�FDWHJRU\�RI�³SXEOLF�FRQWURO´��FXUUHQWO\�WKHUH�LV�QR�RIILFLDO�GHILQLWLRQ����

7KH�PHDQLQJ� RI� WKH� WHUP� ³FRQWURO´� LV� WKH� LQLWLDO� EDVLV� IRU� GHILQLQJ� WKH� FRQFHSW� RI�

³SXEOLF� FRQWURO´�� ,Q� WKLV� FRQWH[W�� LW� LV� ILUVW� QHFHVVDU\� WR�FODULI\� WKH�PHDQLQJ� RI� WKH�

WHUP�³FRQWURO´��ZKLFK�ZLOO�IXUWKHU�HQVXUH�WKH�FRQVLVWHQF\�RI�WKH�SUHVHQWDWLRQ�RI�WKH�

PDWHULDO��DV�ZHOO�DV�FUHDWH�D�EDVLV�IRU�IRUPXODWLQJ�VXFK�D�OHJDO�GHILQLWLRQ�DV�³SXEOLF�

FRQWURO�RYHU�WKH�DFWLYLWLHV�RI�MXGLFLDO�DXWKRULWLHV´�

³7KH�/DUJH�([SODQDWRU\�'LFWLRQDU\�RI�WKH�0RGHUQ�8NUDLQLDQ�/DQJXDJH´�LQGLFDWHV�VHYHUDO�

LQWHUSUHWDWLRQV�DW�RQFH�� ³FRQWURO´�±���� FKHFNLQJ� WKH�FRPSOLDQFH�RI� WKH�FRQWUROOHG�REMHFW�

ZLWK�WKH�HVWDEOLVKHG�UHTXLUHPHQWV�����LQVSHFWLRQ��DFFRXQWLQJ�IRU�WKH�DFWLYLWLHV�RI�VRPHRQH�

RU�VRPHWKLQJ��VXSHUYLVLRQ�RI�VRPHRQH��VRPHWKLQJ�����DQ�LQVWLWXWLRQ�RU�RUJDQL]DWLRQ�WKDW�

9� Рекомендація�CM/Rec�(2010)�12�Комітету�міністрів�Ради�Європи�державам-членам�щодо�суддів:�незалеж�
ність,�ефективність�та�обов’язки.�URL:�http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=994_a38

��� Ортега-і-Гасет�Вибрані�твори�/�пер.�з�ісп.�В.�Бурхарда,�В.�Сахна,�О.�Товстенко.�Київ,�1994,�420�с.
��� Москвич,�Л.�(2011)�Суспільна�довіра�до�суду�як�показник�ефективності�судової�влади.�Вісник�Верховного�

Суду�України,�2�(126),�С.�25.
��� Олійник,�В.�М.�(2017)�Громадський�контроль�за�діяльністю�органів�судової�влади:�підходи�до�визначення�

поняття.�Науковий�вісник�Дніпропетровського�державного�університету�внутрішніх�справ,�1�(85),�С.�119.
��� Наливайко,�Л.Р.,�Олійник,�В.М.�(2019)�Теоретико-правова�характеристика�взаємодії�органів�судової�влади�та�

інститутів�громадянського�суспільства:�монографія.�Дніпро,�192�с.
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VXSHUYLVHV�VRPHRQH�RU�VRPHWKLQJ�RU�FKHFNV�LW����,Q�³7KH�/HJDO�(QF\FORSHGLD´�WKLV�WHUP�LV�

LQWHUSUHWHG�DV�D�FKHFN�RI�WKH�LPSOHPHQWDWLRQ�RI�ODZV��GHFLVLRQV��HWF��DQG�LV�RQH�RI�WKH�PRVW�

LPSRUWDQW�IXQFWLRQV�RI�SXEOLF�DGPLQLVWUDWLRQ��$FFRUGLQJ�WR�REMHFWV��VXEMHFWV�DQG�VSKHUHV��

LW�LV�GLYLGHG�LQWR�VWDWH��GHSDUWPHQWDO��VXSUD�GHSDUWPHQWDO��SURGXFWLRQ�DQG�RWKHU�W\SHV�RI�

FRQWURO��.�Scienti¿c�analysis�of�the�concept�of�“control”�shows�that� its� feature�and�main�
function�is�veri¿cation,�and�the�differences�are�in�the�subjects�who�conduct�it,�the�objects�
DW�ZKLFK�LW�LV�GLUHFWHG�DQG�WKH�SXUSRVH�RI�LWV�LPSOHPHQWDWLRQ�

The� legal� and�other� scienti¿c� literature�offers�many�de¿nitions� of� the� concept� of�
SXEOLF�FRQWURO��UHGXFLQJ�LW�WR�DQ�LQGLFDWLRQ�RI�WKH�VXEMHFWV�FDUU\LQJ�RXW�FRQWURO�DFWLYLWLHV��

3XEOLF�FRQWURO��DFFRUGLQJ�WR�2��$QGULLNR��LV�RQH�RI�WKH�W\SHV�RI�VRFLDO�FRQWURO�H[HUFLVHG�E\�

DVVRFLDWLRQV�RI�FLWL]HQV�DQG�FLWL]HQV�WKHPVHOYHV�DQG�LV�DQ�LPSRUWDQW�IRUP�RI�GHPRFUDF\�

DQG� D� ZD\� WR� LQYROYH� WKH� SRSXODWLRQ� LQ� WKH�PDQDJHPHQW� RI� VRFLHW\� DQG� WKH� VWDWH����

$FFRUGLQJ�WR�$��.UXSQ\N��SXEOLF�FRQWURO�LV�D�WRRO�IRU�SXEOLF�DVVHVVPHQW�RI�WKH�SHUIRUPDQFH�

RI�SXEOLF�DXWKRULWLHV�DQG�RWKHU�FRQWUROOHG�REMHFWV�RI� WKHLU�VRFLDO�WDVNV����2��3ROWDUDNRY�

de¿nes� public� control� as� a� system� of� relations� between� civil� society� and� the� state,�
ZKLFK�LV�EDVHG�RQ�WKH�DFFRXQWDELOLW\�RI�VWDWH�H[HFXWLYH�ERGLHV�WR�VWDWH�OHJLVODWLYH�ERGLHV�

�SDUOLDPHQWDU\� FRQWURO�� DQG� QRQ�JRYHUQPHQWDO� RUJDQL]DWLRQV� �³WKLUG� VHFWRU´� DQG� WKH�

PHGLD�����3XEOLF�FRQWURO�LV�WKH�V\VWHPDWLF�DFWLYLW\�RI�FLYLO�VRFLHW\�LQVWLWXWLRQV�RU�LQGLYLGXDOV�

in�order� to� solve� socially� signi¿cant� problems,� protect� and� ensure�human� rights�and�
IUHHGRPV��PHHW�WKH�QHHGV�DQG� LQWHUHVWV�RI�VRFLHW\�DV�D�ZKROH��HVWDEOLVK�FRPSOLDQFH�

ZLWK�WKH�UHTXLUHPHQWV�RI� ODZ� LQ� WKH�SURFHVV�RI� WKHLU�VRFLDO� LQWHUDFWLRQ�ZLWK� WKH�SXEOLF��

ZKLFK�LV�DLPHG�DW�HQVXULQJ�WKH�HIIHFWLYHQHVV�RI�VWDWH�DQG�SXEOLF�UHODWLRQV���

/��5RKDWLQD�FRQVLGHUV�SXEOLF�FRQWURO�LQ�WKH�V\VWHP�RI�VWDWH�DXWKRULWLHV�DQG�ORFDO�VHOI�

JRYHUQPHQW�LQ� WZR�VHQVHV��,Q�D�QDUURZ�VHQVH��SXEOLF�FRQWURO�PHDQV�FRQWURO�RYHU�WKH�

DFWLYLWLHV�RI�JRYHUQPHQW�ERGLHV�H[HUFLVHG�E\�FLWL]HQV�DQG�LQVWLWXWLRQDO�VWUXFWXUHV�RI�FLYLO�

VRFLHW\�LQ�RUGHU�WR�GHWHFW�DQG�VWRS�YDULRXV�W\SHV�RI�DEXVH�RI�SRZHU��,Q�D�EURDG�VHQVH��

SXEOLF�FRQWURO�LV�D�VRFLDO�SKHQRPHQRQ�LQ�ZKLFK�FLYLO�VRFLHW\�SDUWLFLSDWHV�LQ�GHWHUPLQLQJ�

the�main� directions� of� domestic� and� foreign�policy,� in� addressing� socially� signi¿cant�
LVVXHV�DW�DOO�OHYHOV�DQG�FRQWUROV�WKH�LPSOHPHQWDWLRQ�SURFHVV���

Normative�legal�regulation�of�the�research�issue�is�insuf¿cient�because,�for�example,�at�
the�legislative�level�there�is�still�no�normative�de¿nition�of�public�control.�The�Law�of�Ukraine�
³2Q�'HPRFUDWLF�&LYLOLDQ�&RQWURO�RYHU�WKH�0LOLWDU\�2UJDQL]DWLRQ�DQG�/DZ�(QIRUFHPHQW�%RGLHV´��

which�expired�on�June�21,�2018,�referred�only�to�democratic�civilian�control.�The�de¿nition�of�

��� Великий�тлумачний�словник�сучасної�української�мови�(з�дод.�і�допов.)�/�уклад.�і�голов.�ред.�В.Т.�Бусел�та�ін.�
Київ;�Ірпінь,�2005,�С.�569.

��� Большой�энциклопедический�словарь�(1991):�в�2-х�т.�/�гл.�ред.�А.М.�Прохоров.�Москва,Т.�2,�С.�323.
��� Юридична�енциклопедія�(1998):�в�6�т.�/�редкол.:�Ю.С.�Шемшученко�та�ін.�Київ,�Т.�1:�А-Г,�672�с.
��� Крупник,�А.�С.�(2007)�Зарубіжний�досвід�громадського�контролю:�уроки�для�України.�Ефективність�держав�

ного�управління.�Львів,�Вип.�14,�С.�146-154.
��� Полтораков,�О.�Громадський�контроль�над�«силовими»�структурами�в�Україні:�проблеми�та�пер�

спективи.� Національний� інститут� проблем� міжнародної� безпеки.� URL:� http://www.niisp.org.ua/
GHIDXa���SKS

��� Наливайко,�Л.�Р.,�Савченко,�О.�В.�(2017)�Теоретико-правові�засади�громадського�контролю�за�діяльністю�
органів�державної�влади:�монографія.�Київ,�С.�54

��� Рогатіна,�Л.�П.�(2011)�Громадський�контроль�над�державою:�сутність,�механізми�реалізації�та�перспективи�
розвитку:�автореф.�дис.�...�канд.�політ.�наук.�Одеса,�20�с.
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GHPRFUDWLF�FLYLOLDQ�FRQWURO�FRQWDLQHG�LQ�WKLV�/DZ�ZDV�DOVR�LQFOXGHG�LQ�WKH�QHZ�/DZ�RI�8NUDLQH�

³2Q�1DWLRQDO�6HFXULW\�RI�8NUDLQH´�RI�-XQH������������LQ�D�VLPLODU�ZRUGLQJ��RQO\�ZLWK�FHUWDLQ�

clari¿cations,�taking�into�account�the�speci¿cs�of�legal�regulation�by�this�Law.
$�FRPSUHKHQVLYH�UHYLHZ�SURYLGHV�DQ�RSSRUWXQLW\�WR�VWDWH�WKDW�SXEOLF�FRQWURO�LV�RQH�

RI� WKH� IXQGDPHQWDO� VRFLDO� SKHQRPHQD� WKDW� GHWHUPLQHV� WKH� YHFWRU� RI� VWDWH� DQG� OHJDO�

GHYHORSPHQW�RI�8NUDLQH�� ³3XEOLF�FRQWURO�RYHU� WKH�DFWLYLWLHV�RI� MXGLFLDO�DXWKRULWLHV´� LV�D�

W\SH�RI�VRFLDO�FRQWURO�H[HUFLVHG�E\�FLYLO�VRFLHW\�LQVWLWXWLRQV�RU�LQGLYLGXDO�FLWL]HQV�WKURXJK�

D� VHW� RI� OHJDO� DQG� RUJDQL]DWLRQDO�PHDVXUHV� WR�SURWHFW� DQG�HQVXUH� KXPDQ� ULJKWV�DQG�

IUHHGRPV��PHHW� WKH� QHHGV� DQG� LQWHUHVWV� RI� VRFLHW\� E\� HVWDEOLVKLQJ� FRPSOLDQFH�ZLWK�

MXGLFLDO�DXWKRULWLHV�LQ�DFFRUGDQFH�ZLWK�WKH�ODZ�

7KHRUHWLFDO�DQG�OHJDO�DQDO\VLV�RI�GRPHVWLF�OHJLVODWLRQ�LV�LPSRUWDQW��ZKLFK�SURYLGHV�IRU�

SXEOLF�FRQWURO�RYHU�WKH�DFWLYLWLHV�RI�MXGLFLDO�DXWKRULWLHV�LQ�RUGHU�WR�JHQHUDOL]H��V\VWHPDWL]H�

DQG�IXUWKHU�LPSURYH�DQG�EULQJ�WR�LQWHUQDWLRQDO�VWDQGDUGV�

$QDO\VLV�RI�FXUUHQW�OHJLVODWLRQ�DOORZV�XV�WR�LGHQWLI\�WKH�IROORZLQJ�JURXSV�RI�UHJXODWLRQV�

in�the�¿eld�of�public�control�over�the�activities�of�judicial�authorities:�1)�national�legislation:�
the�Constitution�of�Ukraine,�laws�of�Ukraine,�bylaws,�etc.;�2)�international�treaties�rati¿ed�
E\�WKH�9HUNKRYQD�5DGD�RI�8NUDLQH�

,Q�3DUW���RI�$UWLFOH���RI�WKH�&RQVWLWXWLRQ�RI�8NUDLQH�VWLSXODWHV�WKDW�WKH�RQO\�VRXUFH�RI�

SRZHU�LQ�8NUDLQH�LV�WKH�SHRSOH��ZKLFK�LW�H[HUFLVHV�GLUHFWO\�DQG�WKURXJK�VWDWH�DXWKRULWLHV�

DQG� ORFDO� JRYHUQPHQWV�� 3DUW� �� RI�$UWLFOH� ��� SURYLGHV� WKDW� FLWL]HQV� KDYH� WKH� ULJKW� WR�

SDUWLFLSDWH�LQ�WKH�PDQDJHPHQW�RI�SXEOLF�DIIDLUV����7KHVH�SURYLVLRQV�DUH�WKH�SULPDU\�OHJDO�

EDVLV�IRU�SXEOLF�FRQWURO�LQ�8NUDLQH�

During�the�period�of�Ukraine’s�independence,�in�order�to�solve�the�problem�of�normative�
OHJDO�UHJXODWLRQ�RI�SXEOLF�FRQWURO��DWWHPSWV�ZHUH�PDGH�WR�GHYHORS�D�GUDIW�/DZ�RI�8NUDLQH�

“On�Public�Control”,�among�them�registered�bills�“On�Public�Control”�№�6358�of�July�13,�
2001;�№�6246�of�October�11,�2004;�№�4697�dated�April�14,�2014;�№�2737-1�dated�May�
13,�2015;�draft�Law�of�Ukraine�“On�Public�Control”�№�2297a�of�July�6,�2015;�draft�Law�of�
Ukraine�“On�Civil�Control�over�the�Activities�of�Authorities,�their�Of¿cers�and�Of¿cials”�№�
�����RI�$XJXVW����������'HVSLWH�WKH�IDFW�WKDW�WKHUH�LV�QR�XQDPELJXRXV�FRQFHSW�DQG�FRPPRQ�

YLVLRQ�RI�SXEOLF�FRQWURO�RYHU�WKH�DFWLYLWLHV�RI�MXGLFLDO�DXWKRULWLHV�LQ�WKH�GRPHVWLF�OHJLVODWLYH�

DFWLYLW\��WKHVH�GUDIW�ODZV�VKRZ�D�GHVLUH�WR�LPSURYH�DQG�VSHFLI\�WKH�LQVWLWXWLRQDO�FDSDFLW\�DQG�

SURFHGXUDO�DVSHFWV�RI�SXEOLF�FRQWURO��7KH�GHYHORSPHQW�RI�VXFK�D�VRFLDOO\�LPSRUWDQW�ODZ�LV�

an�urgent�need�in�today’s�conditions,�as�the�existence�of�practical�problems�associated�
ZLWK�WKH�IRUPDWLRQ�RI�SXEOLF�FRQWURO�PDNHV�LW�LPSRVVLEOH�WR�FUHDWH�VXFK�D�ODZ�KDVWLO\�

7KH�FXUUHQW�VWDWH�RI�GHYHORSPHQW�RI�FLYLO�VRFLHW\�UHODWLRQV��DV�ZHOO�DV�D�FRPSUHKHQVLYH�

DQDO\VLV� RI� GUDIW� ODZV� RQ� SXEOLF� FRQWURO� SURYLGHV� DQ� RSSRUWXQLW\� WR� SURSRVH� WKH�

IROORZLQJ�VWUXFWXUH�RI�WKH�GUDIW�/DZ�RI�8NUDLQH�³2Q�3XEOLF�&RQWURO´��6HFWLRQ�,��*HQHUDO�

SURYLVLRQV��6HFWLRQ�,,��/HJDO�VWDWXV�RI�VXEMHFWV�RI�SXEOLF�FRQWURO��6HFWLRQ�,,,��3ULQFLSOHV�

RI�LPSOHPHQWDWLRQ�RI�SXEOLF�FRQWURO��6HFWLRQ�,9��)RUPV�DQG�VWDJHV�RI�LPSOHPHQWDWLRQ�RI�
��� Про�національну�безпеку�України:�Закон�України�від�21�червня�2018�р.�Відомості�Верховної�Ради�України.�

2018,�31,�Ст.�241.
��� Конституція�України�від�28�червня�1996�р.�Відомості�Верховної�Ради�України.�1996,�30,�Ст.�141�(зі�змінами�

внесеними�Законом�України�«Про�внесення�змін�до�статті�80�Конституції�України�(щодо�недоторканності�
народних�депутатів�України)»�від�03�вересня�2019�р.�Відомості�Верховної�Ради�України.�2019,�38,�Ст.�160.).
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SXEOLF�FRQWURO��6HFWLRQ�9��*XDUDQWHHV�RI� LPSOHPHQWDWLRQ�RI�SXEOLF�FRQWURO��6HFWLRQ�9,��

Decisions�on�the�results�of�public�control;�Liability�for�violation�of�legislation�in�the�¿eld�
RI�SXEOLF�FRQWURO��6HFWLRQ�9,,,��)LQDO�SURYLVLRQV�

:LWK�UHJDUG�WR�E\ODZV��WKHUH�LV�DOVR�D�ODFN�RI�V\VWHPLF�DQG�FRQVLVWHQW�SURYLVLRQV�RI�

WKHVH�DFWV��ZKLFK�UHTXLUHV�DWWHQWLRQ�WR�WKLV�LVVXH�

%\ODZV� WKDW� HQVXUH� WKH� LPSOHPHQWDWLRQ� RI� SXEOLF� FRQWURO� LQFOXGH�� 'HFUHHV� RI� WKH�

3UHVLGHQW�RI�8NUDLQH�RI�$XJXVW���������³2Q�DGGLWLRQDO�PHDVXUHV�WR�HQVXUH�RSHQQHVV�LQ�

WKH�DFWLYLWLHV�RI�SXEOLF�DXWKRULWLHV´��RI�)HEUXDU\���������³2Q�SULRULW\�PHDVXUHV�WR�HQVXUH�

WKH�LPSOHPHQWDWLRQ�DQG�JXDUDQWHH�RI�WKH�FRQVWLWXWLRQDO�ULJKW�WR�DSSHDO�WR�VWDWH�DXWKRULWLHV�

DQG�ORFDO�JRYHUQPHQWV´��5HVROXWLRQ�RI�WKH�&DELQHW�RI�0LQLVWHUV�RI�8NUDLQH�RI�$XJXVW�����

�����³2Q�PHDVXUHV�WR�IXUWKHU�HQVXUH�RSHQQHVV�LQ�WKH�DFWLYLWLHV�RI�H[HFXWLYH�ERGLHV´��

RI�1RYHPEHU����������ZKLFK�DSSURYHG� WKH�3URFHGXUH� IRU�SXEOLF�FRQVXOWDWLRQV�RQ� WKH�

formation�and�implementation�of�public�policy;�Clari¿cation�of�the�Ministry�of�Justice�of�
8NUDLQH�GDWHG�)HEUXDU\���������³,QWHUDFWLRQ�RI�WKH�VWDWH�DQG�FLYLO�VRFLHW\�LQVWLWXWLRQV´��

1DWLRQDO�6WUDWHJ\�IRU�3URPRWLQJ�WKH�'HYHORSPHQW�RI�&LYLO�6RFLHW\�LQ�8NUDLQH�IRU������

������DSSURYHG�E\�WKH�'HFUHH�RI�WKH�3UHVLGHQW�RI�8NUDLQH�RI�)HEUXDU\�����������HWF�

6SHDNLQJ�DERXW� WKH�QRUPDWLYH� OHJDO� IUDPHZRUN�RI� WKH� LQVWLWXWH�RI�SXEOLF�FRQWURO��

ZKLFK�VKRXOG�EH�EDVHG�RQ�WKRURXJK�FRPSUHKHQVLYH�WKHRUHWLFDO�DQG�SUDFWLFDO�UHVHDUFK��

LW�VKRXOG�EH�QRWHG�WKDW�WRGD\�8NUDLQH�KDV�LQWHUQDWLRQDO��(XURSHDQ��REOLJDWLRQV��ZKLFK�

LW�XQGHUWRRN�GXULQJ�PHPEHUVKLS�DQG� LQ� WKH� IUDPHZRUN�RI�FRRSHUDWLRQ� LQ� LQVWLWXWLRQV�

VXFK� DV� WKH� 81�� 26&(�� &RXQFLO� RI� (XURSH�� 1$72�� (8�� HWF�� 7KHVH� RUJDQL]DWLRQV�

KDYH�GHYHORSHG� UXOHV�� UHFRPPHQGDWLRQV�DQG�VWDQGDUGV�UHODWLQJ� WR�WKH�RUJDQL]DWLRQ�

DQG�LPSOHPHQWDWLRQ�RI�SXEOLF�FRQWURO� LQ�FHUWDLQ�VSKHUHV�RI�SXEOLF� OLIH�DQG�VKRXOG�EH�

LPSOHPHQWHG�LQ�QDWLRQDO�OHJLVODWLRQ���

$PRQJ�WKH�EDVLF�GRFXPHQWV�FDQQRW�EH�LJQRUHG�LQWHUQDWLRQDO�UHJXODWLRQV��LQFOXGLQJ��

8QLYHUVDO� 'HFODUDWLRQ� RI� +XPDQ� 5LJKWV�� LQ�$UWLFOH� ��� VWDWHV� WKDW� HYHU\RQH� KDV� WKH�

ULJKW�WR�SDUWLFLSDWH� LQ� WKH�JRYHUQPHQW�RI�KLV�FRXQWU\�GLUHFWO\�RU� WKURXJK� IUHHO\�HOHFWHG�

UHSUHVHQWDWLYHV��3DUW�����DQG�WKH�ZLOO�RI�WKH�SHRSOH�VKRXOG�EH�WKH�EDVLV�RI�JRYHUQPHQW��

WKLV�ZLOO� VKRXOG�EH�PDQLIHVWHG� LQ�SHULRGLF�DQG� ULJJHG�HOHFWLRQV��ZKLFK�VKRXOG�EH�KHOG�

LQ�JHQHUDO�DQG�HTXDO�VXIIUDJH�E\�VHFUHW�EDOORW�RU� WKURXJK�RWKHU�HTXLYDOHQW� IRUPV� WKDW�

HQVXUH�IUHHGRP�RI�YRWLQJ��3DUW�������WKH�&RQYHQWLRQ�IRU�WKH�3URWHFWLRQ�RI�+XPDQ�5LJKWV�

DQG�)XQGDPHQWDO�)UHHGRPV����GHVSLWH�EHLQJ�RQH�RI�WKH�LQWHUQDWLRQDO�LQVWUXPHQWV�WKDW�

GRHV�QRW�H[SOLFLWO\�SURYLGH�IRU�WKH�ULJKW�WR�H[HUFLVH�SXEOLF�FRQWURO��FRQWDLQV�IXQGDPHQWDO�

SURYLVLRQV� WKDW� DIIHFW� LWV� GHYHORSPHQW�� ,QWHUQDWLRQDO� &RYHQDQW� RQ� &LYLO� DQG� 3ROLWLFDO�

5LJKWV���LQ�SDUDJUDSK���RI�SDUW��D��RI�$UWLFOH����JLYHV�FLWL]HQV�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�

WKH�FRQGXFW�RI�SXEOLF�DIIDLUV�ERWK�GLUHFWO\�DQG� WKURXJK� IUHHO\�HOHFWHG� UHSUHVHQWDWLYHV��

WKH�8QLWHG�1DWLRQV�&RQYHQWLRQ�DJDLQVW�&RUUXSWLRQ�HQFRXUDJHV�KRQHVW\��DFFRXQWDELOLW\�

��� Наливайко,�Л.Р.,�Олійник,�В.М.�(2019)�Теоретико-правова�характеристика�взаємодії�органів�судової�влади�та�
інститутів�громадянського�суспільства:�монографія.�Дніпро,�С.�124.

��� Загальна�декларація�прав�людини�від�10�грудня�1948�р.�Офіційний�вісник�України.�2008.�№�93.�Ст.�3103.
��� Конвенція�про�захист�прав�людини� і�основоположних�свобод�від�04�листопада�1950�р.�Офіційний�вісник�

України.�1998.�№�13,�№�32.
��� Міжнародний�пакт�про�громадянські�і�політичні�права�від�16�грудня�1966.�URL:�http://zakon2.rada.gov.ua/laws/

VKRZ����B����SULQW�����������������
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DQG�JRRG�JRYHUQDQFH�RI�SXEOLF�DIIDLUV�DQG�VWDWH�SURSHUW\����7KHVH�LQWHUQDWLRQDO�DFWV�GR�

QRW�FRQWDLQ�GLUHFW�SURYLVLRQV�RQ�WKH�ULJKW�WR�H[HUFLVH�SXEOLF�FRQWURO��LQFOXGLQJ�RYHU�WKH�

DFWLYLWLHV�RI�MXGLFLDO�DXWKRULWLHV��EXW�WKH\�GR�FRQWDLQ�SURYLVLRQV�WKDW�VHUYH�DV�D�IXQGDPHQWDO�

IRXQGDWLRQ�IRU�WKH�LPSOHPHQWDWLRQ�RI�WKLV�IRUP�RI�GHPRFUDF\�DV�SXEOLF�FRQWURO�

Thus,� the� legislators’� disregard� for� the� importance� of� the� institution� of� public�
FRQWURO�KDV�OHG�WR�WKH�DFWXDO�DFFXPXODWLRQ�RI�QRUPDWLYH�OHJDO�DFWV�WKDW�GR�QRW�RSHUDWH�

V\VWHPDWLFDOO\�DQG�LQ�D�FRRUGLQDWHG�PDQQHU��,Q�VXFK�FLUFXPVWDQFHV��WKHUH�LV�DQ�XUJHQW�

QHHG�WR�DGRSW�D�VLQJOH�ODZ�WKDW�VKRXOG�UHJXODWH�WKH�LQVWLWXWLRQ�RI�SXEOLF�FRQWURO�

In� today’s� conditions,� public� control� over� judicial� authorities� can� take� two� forms:�
GLUHFW�±�SURYLGHG� WKURXJK� WKH�GLUHFW�SDUWLFLSDWLRQ�RI�FLYLO� VRFLHW\� LQ� WKH�DGPLQLVWUDWLRQ�RI�

justice�(people’s�assessors,�jurors)�and�indirect�–�provided�through�openness�and�publicity,�
DFFHVV�RI�FLWL]HQV�DQG�WKH�PHGLD�WR�MXGLFLDO�LQIRUPDWLRQ�DQG�LWV�REMHFWLYH�FRYHUDJH����*LYHQ�

the�speci¿cs�of�the�organization�and�functioning�of�the�judicial�system,�the�media�is,�¿rst,�
RQH�RI�WKH�IRUPV�RI�LQGLUHFW�FRQWURO��ZKLFK�ODUJHO\�GHSHQGV�RQ�LWV�HIIHFWLYHQHVV��VHFRQGO\��

DQ� LPSRUWDQW�PHDQV�RI�FRPPXQLFDWLRQ�EHWZHHQ� MXGLFLDO�DXWKRULWLHV� DQG� WKH� SXEOLF��7KH�

GHYHORSPHQW�RI� WKH�LQIRUPDWLRQ�VRFLHW\�KDV�KHOSHG�WR� LQFUHDVH� WKH�UROH�RI�WKH�PHGLD� LQ�

VKDSLQJ�WKH�ZRUOGYLHZ�RI�FLWL]HQV��LQ�SDUWLFXODU�UHJDUGLQJ�WKH�DFWLYLWLHV�RI�MXGLFLDO�DXWKRULWLHV��

%\� LQIRUPLQJ� WKH�SRSXODWLRQ�� WKH�PDVV�PHGLD� IRUP� LQ� FLWL]HQV� WKH�DELOLW\� WR�DQDO\]H� WKH�

DFWLYLWLHV�RI�WKH�JRYHUQPHQW�DQG�LQFUHDVH�WKH�UHVSRQVLELOLW\�RI�WKH�ODWWHU�

7KH�PDLQ�LQGLFDWRU�RI�WKH�GHPRFUDWLF�VWDWH�RI�VRFLHW\�LV�WKH�GHJUHH�RI�IUHHGRP�RI�WKH�

SUHVV��DV�WKH�PHGLD�PXVW�EUHDWKH�SRZHU�LQWR�WKH�PLQGV�RI�PRVW�FLWL]HQV��VR�WKDW�WKH\�

DUH�QRW�FRQWUROOHG�E\�HLWKHU�XQGHPRFUDWLF�VWDWHV�RU�XQGHPRFUDWLF�PDUNHW�IRUFHV����,W�LV�

important�to�emphasize�that�public�opinion�about�the�courts�is�formed�under�the�inÀuence�
RI�WKH�PHGLD��ZKLFK�DUH�WKH�PDLQ�SXEOLF�FKDQQHO�IRU�PDVV�GLVVHPLQDWLRQ�RI�LQIRUPDWLRQ��

DQG�WKH�SXEOLFLW\�RI�WKH�SURFHHGLQJV�LV�DQ�XQDOWHUDEOH�UHTXLUHPHQW�RI�WRGD\����7KH�PHGLD�

DUH�GLUHFWO\�LQYROYHG�LQ�VKDSLQJ�SXEOLF�RSLQLRQ�E\�GLVVHPLQDWLQJ�LQIRUPDWLRQ�RI�D�FHUWDLQ�

GLUHFWLRQ��ZKLFK�WKH\�FDQ�GLUHFWO\�SURGXFH���

*LYHQ�WKH�IDFW�WKDW�WKHUH�VKRXOG�EH�QR�UHVWULFWLRQV�RQ�WKH�DGPLVVLRQ�RI�MRXUQDOLVWV�WR�FRXUW�

KHDULQJV��H[FHSW�DV�SURYLGHG�E\�ODZ��WKH�YHU\�FUHDWLRQ�RI�DQ�HIIHFWLYH�V\VWHP�RI�LQWHUDFWLRQ�

EHWZHHQ�FRXUWV�DQG�WKH�PHGLD�LV�DQ�XUJHQW�WDVN�WRGD\��&LUFXPVWDQFHV�LQ�WKH�SUHVHQFH�RI�

ZKLFK�WKH�SXEOLF�DQG�WKH�SUHVV�PD\�QRW�EH�DOORZHG�E\�WKH�FRXUW�DUH�WKH�VDPH�DV�LQ�QDWLRQDO�

UHJXODWLRQV��3DUW���RI�$UWLFOH����RI�WKH�&RGH�RI�$GPLQLVWUDWLYH�3URFHGXUH�RI�8NUDLQH��3DUW���

RI�$UWLFOH���RI�WKH�&LYLO�3URFHGXUH�&RGH�RI�8NUDLQH��3DUW������RI�$UWLFOH����RI�WKH�&RPPHUFLDO�

3URFHGXUH�&RGH�RI�8NUDLQH��3DUW���RI�$UWLFOH����RI�WKH�&ULPLQDO�3URFHGXUH�&RGH�RI�8NUDLQH���

DQG� LQ� LQWHUQDWLRQDO�DFWV��3DUW���RI�$UWLFOH����RI�WKH� ,QWHUQDWLRQDO�&RYHQDQW�RQ�&LYLO�DQG�

��� Конвенція�Організації�Об’єднаних�Націй� проти� корупції� від�31� жовтня� 2003� р.�Офіційний�вісник�України.�
2010.�№�10,�№�44.�Ст.�2938.;�Олійник,�В.�(2017)�Правове�регулювання�громадського�контролю�за�діяльністю�
органів�судової�влади.�Evropsky�politicky�a�pravni�diskurz,�Vol.�4,�Iss.�3,�С.�233-237.

��� Прилуцький,�С.�В.�(2010)�Судова�влада�і�громадянське�суспільство:�взаємозв’язок,�місце�та�роль�у�правовій�
державі.�Правова�держава,�Вип.�21,�С.�348-349.

��� Кикоть,�Г.�В.�(2006)�Юридичні�факти�в�системі�правовідносин:�автореф.�дис.�...�канд.�юрид.�наук.�Київ,�С.�8.
��� Закаблук,�М.�(2012)�Концепція�комунікації�судової�влади�допоможе�громадськості�та�Феміді�порозумітися.�

Закон� і�бізнес,� 1� (1040).�URL:�http://zib.com.ua/ua/7279-koncepciya_komunikacii_sudovoi_vladi_dopomozhe_�
JURPDGVNRVWLB�KWPO�

��� Співак,�В.�(2011)�Реформа�судової�влади:�проблеми�теорії�та�практики.�Вісник�Вищого�адміністративного�
суду�України,�1,�С.�45.
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3ROLWLFDO�5LJKWV��3DUW���RI�$UWLFOH���RI�WKH�&RQYHQWLRQ�IRU�WKH�3URWHFWLRQ�RI�+XPDQ�5LJKWV�

DQG�)XQGDPHQWDO�)UHHGRPV���9DOXHV�WKDW�WKUHDWHQ�WKH�QHHG�WR�UHVWULFW�PHGLD�DFFHVV�WR�

DOO�RU�SDUW�RI�WKH�WULDO�DUH��PRUDO�LQWHUHVWV��SXEOLF�RUGHU�RU�QDWLRQDO�VHFXULW\�LQ�D�GHPRFUDWLF�

VRFLHW\��LI�UHTXLUHG�E\�WKH�LQWHUHVWV�RI�PLQRUV�RU�WKH�SURWHFWLRQ�RI�WKH�SULYDF\�RI�WKH�SDUWLHV��

RU�WR�WKH�H[WHQW�UHFRJQL]HG�E\�WKH�FRXUW�VWULFWO\�QHFHVVDU\��ZKHQ��LQ�VSHFLDO�FLUFXPVWDQFHV��

WKH�SXEOLFLW\�RI�WKH�SURFHHGLQJV�PD\�KDUP�WKH�LQWHUHVWV�RI�MXVWLFH���

7KH�PHGLD�LV�WKH�LQWHUPHGLDU\�WKDW�SURYLGHV�WKH�OLQN�EHWZHHQ�WKH�VWDWH�DQG�VRFLHW\��

,QGHSHQGHQW� PHGLD� HPERG\� DQG� UHSUHVHQW� SXEOLF� RSLQLRQ� DV� D� VRFLDO� LQVWLWXWLRQ� DQG�

DV�D� ³IRXUWK�SRZHU´�SHUIRUP� WKH� IXQFWLRQV�RI�REVHUYHU�DQG� FRQWUROOHU� RI� WKH� OHJLVODWLYH��

H[HFXWLYH�DQG�MXGLFLDO�EUDQFKHV��7KH�LPSRUWDQFH�RI�WKH�PHGLD�IRU�FLYLO�VRFLHW\�LV�DOVR�WR�

FUHDWH�D�V\PEROLF�SXEOLF�VSKHUH�±�DQ�LPDJLQDU\�SXEOLF�IRUXP�WKDW�FDQ�EH�XVHG�WR�H[SUHVV�

DQG� OREE\�SXEOLF�DQG� ORFDO� LQWHUHVWV����+RZHYHU�� LW�VKRXOG�EH�QRWHG� WKDW� WKH� LQWHUDFWLRQ�

of�courts�with� the�media� is�a�dif¿cult�problem,�as� the�Ukrainian�media�still�need� to�be�
modi¿ed,� in�particular�through�the�adoption�of�generally�accepted�rules�of� integrity�and�
UHVSHFW�IRU�MXGLFLDO�DXWKRULWLHV��ZKLFK�LQ�SUDFWLFH�KDV�FUHDWHG�DQ�LQIRUPDWLRQ�YDFXXP�WKDW�

LV�PDQLIHVWHG�LQ�WKH�DEVHQFH�RI�DQ�HIIHFWLYH�PHFKDQLVP�IRU�LQWHUDFWLRQ�EHWZHHQ�WKH�PHGLD�

DQG�WKH�FRXUWV��VRPHWLPHV�ELDVHG�DWWLWXGH�WR�WKH�FRYHUDJH�RI�WKHLU�ZRUN�

6WDQGDUGV�RI�LQWHUDFWLRQ�EHWZHHQ�FRXUWV�DQG�WKH�PHGLD�DUH�HQVKULQHG�LQ�LQWHUQDWLRQDO�

LQVWUXPHQWV�� ,Q� DFFRUGDQFH�ZLWK�81�(FRQRPLF� DQG�6RFLDO� &RXQFLO� 5HVROXWLRQ������ RI�

���1RYHPEHU������� WKH�0DGULG�3ULQFLSOHV� RQ� WKH� ,QWHUDFWLRQ�RI� WKH�0HGLD� DQG� -XGLFLDO�

,QGHSHQGHQFH�ZHUH�H[WHQGHG��7KH�PDLQ�SURYLVLRQ�RI�WKH�GRFXPHQW�LV�WKH�VWDWHPHQW�WKDW�

WKH�IXQFWLRQ�DQG�ULJKW�RI�WKH�PHGLD�LV�WR�FROOHFW�DQG�GLVVHPLQDWH�LQIRUPDWLRQ��VWDWHPHQWV�

DQG�FULWLFDO�DOOHJDWLRQV�DERXW�WKH�SURFHHGLQJV��DV�ZHOO�DV�FRYHUDJH�RI�FRXUW�FDVHV�EHIRUH��

DIWHU�DQG�GXULQJ�WKH�WULDO�ZLWKRXW�YLRODWLQJ�WKH�SUHVXPSWLRQ�RI�LQQRFHQFH���

In� the� judiciary’s� relationship�with� the�media,� the�main�goal� should�be� to�protect�
judges�from�the�pressure�of�public�opinion�inspired�by�the�media’s�¿ndings�in�the�case�
XQGHU�FRQVLGHUDWLRQ�RU� WR�EH�FRQVLGHUHG��$W�WKH�VDPH� WLPH��VRFLHW\�VKRXOG�KDYH�IUHH�

DFFHVV�WR�WKH�FRXUWURRP�WKURXJK�WKH�PHGLD��&RXUWV�VKRXOG�QRW�EH�DIUDLG�RI�SXEOLF�RSLQLRQ�

and�should�not�be�exempt�from�media�criticism.�Legal� force�and�¿nality�of�sentences�
GR�QRW�H[FOXGH�WKH�SRVVLELOLW\�RI�VXFK�FULWLFLVP��DV�MXVWLFH�LV�RQH�RI�WKH�PRVW�LPSRUWDQW�

SDUWLFLSDQWV�LQ�WKH�VRFLDO�JDPH�LQ�D�GHPRFUDWLF�VWDWH�JRYHUQHG�E\�WKH�UXOH�RI� ODZ��,W� LV�

DOVR� LPSRVVLEOH� WR� EXLOG� WKH�DXWKRULW\�RI�FRXUWV�RQ�SURKLELWLRQV�DQG� ODFN�RI�DFFHVV� WR�

LQIRUPDWLRQ��$V�D�UXOH��WKLV�KDV�WKH�RSSRVLWH�HIIHFW���

+RZHYHU��LQ�SUDFWLFH�WKHUH�PD\�EH�FDVHV�ZKHQ�SXEOLFDWLRQV�LQ�WKH�PHGLD�GR�QRW�RQO\�

LQFUHDVH�WKH�DXWKRULW\�RI�WKH�MXGLFLDU\��EXW�DOVR�UHGXFH�WKH�OHYHO�RI�WUXVW�LQ�WKHP�LQ�VRFLHW\��

��� Конвенція�про�захист�прав�людини� і�основоположних�свобод�від�04�листопада�1950�р.�Офіційний�вісник�
України,�1998,�13,�32.

��� Смородинський,� В.� (2004)� Проблема� систематизації� функцій� судової� влади.� Вісник� Академії� правових�
наук�України,�3�(38),�С.�34-42.;�Nalyvaiko,�L.�R.,�Chepik-Tregubenko,�O.�S.�(2019)�Main�Directions�of�Effective�
,QWHUDFWLRQ�RI�3XEOLF�$XWKRULWLHV�DQG�,QVWLWXWHV�RI�&LYLO�6RFLHW\���/HJLVODWLRQ�RI�(8�FRXQWULHV��KLVWRU\��VKRUWFRPLQJV�
and�prospects�for�the�development:�collective�monograph.�Frankfurt�(Oder),�Р.�197-214.

��� Романюк�О.�Відкритість�судових�процесів:�українська�практика�і�міжнародні�стандарти.�URL:�http://osvita.mediasapiens.
XD�PHGLDBODZ�ZRUOGBMRXUQDOLVWV�YLGNULWLVWBVXGRYLNKBSURWVHVLYBXNUDLQVNDBSUDNWLNDBLBPL]KQDURGQLBVWDQGDUWL�

��� Каблак,�П.�(2014)�Засоби�масової�інформації�у�взаємодії�судової�влади�та�громадськості.�Юридичний�вісник,�
6,�С.�48-52.;�Саф’ян,�М.�(2007)�Роль�суддів�при�побудові�громадянського�суспільства.�Судоустрій�і�судочин�
ство�в�Україні,�7,�С.�119.
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Criticism�of�a�judge’s�actions�in�a�media�publication�is�an�ambiguous�issue.�For�example,�
DFFRUGLQJ� WR� WKH� MXGJPHQW� RI� WKH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV� LQ� WKH� FDVH�RI�'H�

*D\HV�DQG�*HLVHOV�Y��%HOJLXP��7KH�FRXUW� UHFRJQL]HG�WKDW�³MXGJHV�VKRXOG�EH�SURWHFWHG�

IURP�GHVWUXFWLYH�DWWDFNV�E\�WKH�PHGLD�WKDW�DUH�QRW�EDVHG�RQ�DQ\�IDFWXDO�JURXQGV´��$W�WKH�

VDPH�WLPH��LI�FULWLFLVP�RI�MXGLFLDO�SUREOHPV�RU�LQGLYLGXDO�MXGJHV�LV�EDVHG�RQ�³SURSHU�DQG�

WKRURXJK�MRXUQDOLVWLF� LQYHVWLJDWLRQV�ZKLFK�DUH�SDUW�RI�WKH�SXEOLF�GLVFXVVLRQ�RI�LPSRUWDQW�

SXEOLF�QHHGV´��WKHQ�WKHUH�LV�QR�UHDVRQ�WR�UHVWULFW�WKH�IUHHGRP�RI�WKH�PHGLD���

,Q� WKH� FDVH� ODZ� RI� WKH� (XURSHDQ� &RXUW� RI� +XPDQ� 5LJKWV�� WKH� FDVH� RI� 3UDJHU�

DQG�2EHUVFKOLFN�Y��$XVWULD� LV�QRWHZRUWK\�� LQ�ZKLFK� WKH�DSSOLFDQWV�� MRXUQDOLVWV� RI� ³7KH�

Forum”� magazine,� published� an� article� entitled� “Attention!� Strict� judges!”,� which�
FULWLFL]HG� MXGJHV� VLWWLQJ� LQ�$XVWULDQ� FULPLQDO� FRXUWV��7KLV�DUWLFOH� FRQWDLQHG� VWDWHPHQWV�

WKDW�QRW� RQO\� FKDUDFWHUL]H� WKH� SURIHVVLRQDO� DFWLYLWLHV�RI� MXGJHV�� EXW� DOVR� UHODWH� WR� WKH�

personalities� of� speci¿c� judges.� Austrian� national� courts� upheld� Judge� I.’s� lawsuit�
DJDLQVW� MRXUQDOLVW�3UDJHU�� DFFXVLQJ� KLP�RI� GHIDPDWLRQ�� 7KH�(XURSHDQ�&RXUW� UHMHFWHG�

Prager�and�Oberschlick’s�statement,�saying�that�the�press�is�one�of�the�means�by�which�
SROLWLFLDQV�DQG�WKH�SXEOLF�FDQ�PDNH�VXUH�WKDW�MXGJHV�SHUIRUP�WKHLU�GXWLHV�LQ�DFFRUGDQFH�

ZLWK�WKH�SXUSRVH�XQGHUO\LQJ�WKHLU�WDVNV��EXW�WKH�SUHVV�FDQQRW�H[FHHG�FHUWDLQ�OLPLWV�VHW��

LQ�SDUWLFXODU��WR�SURWHFW�WKH�UHSXWDWLRQ�RI�RWKHUV��0U��3UDJHU�FRXOG�QRW�SURYH�WKH�WUXWK�RI�

KLV�VWDWHPHQWV�RU�WKH�JRRG�IDLWK�RI�KLV�HYDOXDWLYH�MXGJPHQWV���

$�VLPLODU�GHFLVLRQ�LV�PDGH�E\�WKH�(XURSHDQ�&RXUW�LQ�WKH�FDVH�³%DUIRUG�Y��'HQPDUN´����,Q�

VXFK�FDVHV��MXGLFLDO�DXWKRULWLHV�QHHG�WR�NQRZ�FOHDUO\�KRZ�WR�UHVSRQG�WR�VXFK�SUREOHPDWLF�

VLWXDWLRQV�DQG�WR�GHYLVH�PHFKDQLVPV�WR�SUHYHQW�WKHLU�VSUHDG�

,W�VKRXOG�EH�QRWHG�WKDW�MXGJHV�RI�8NUDLQLDQ�FRXUWV�LQ�WKH�SUHVHQFH�RI�VXFK�SXEOLFDWLRQV�

YHU\� UDUHO\� DSSO\� WR� WKH� FRXUW� WR� SURWHFW� WKH� KRQRU� DQG�GLJQLW\� RI� ERWK� WKHLU� RZQ�DQG�

WKH� MXGLFLDU\���� ,Q� RUGHU� WR� HVWDEOLVK� LQWHUDFWLRQ� EHWZHHQ� WKH�PHGLD� DQG� MXGJHV�� LW� LV�

QHFHVVDU\�WR�LPSOHPHQW�WKH�SUDFWLFH�RI�(XURSHDQ�FRXQWULHV��,Q�SDUWLFXODU��VXFK�D�IRUP�

RI�FRPPXQLFDWLRQ�DV�D�PHHWLQJ�RI�FRXUW�FKDLUPHQ�ZLWK�HGLWRUV�LQ�FKLHI�DQG�QHZVSDSHU�

SXEOLVKHUV�KDV�SURYHQ�LWVHOI��7KHVH�FRQYHUVDWLRQV�DUH�RUJDQL]HG�QRW�VR�PXFK�WR�LQIRUP�

QHZVSDSHUV�DV� WR�PDLQWDLQ�D�FRQVWUXFWLYH� UHODWLRQVKLS�EHWZHHQ� WKH� MXGLFLDU\�DQG� WKH�

PHGLD�� 3HUVRQDO� FRQWDFW�� FDOP� URXQG� WDEOH� GLVFXVVLRQ� UHPRYH� VRPH� SUREOHPV� LQ�

UHODWLRQV�ZLWK�WKH�SUHVV�DQG�VLPSOLI\�IXUWKHU�FRRSHUDWLRQ���

,QWHUHVWLQJ�LV�WKH�H[SHULHQFH�RI�WKH�8QLWHG�.LQJGRP��ZKHUH�WKH�6XSUHPH�&RXUW�KDV�

of¿cially�allowed� journalists� to�use�Twitter� to� transmit�messages� from�court�hearings.�
(DUOLHU� LQ� WKH�8QLWHG� .LQJGRP�� WKH� XVH� RI� VRFLDO� QHWZRUNV� LQ� WKH� FRXUWURRP�ZDV� QRW�

DOORZHG��DQG�SKRWRJUDSK\�DQG�YLGHR�UHFRUGLQJ�ZHUH�SURKLELWHG�GXULQJ�FRXUW�SURFHHGLQJV��

��� Каблак,�П.�(2014)�Засоби�масової�інформації�у�взаємодії�судової�влади�та�громадськості.�Юридичний�вісник,�
6,�С.�48-52.;�Судебное�решение�от�24.02.1997�«Де�Хаэс�(De�Haes)�и�Гийселс�(Gijsels)�против�Бельгии».�URL:�
KWWS���HXURSHDQFRXUW�UX�XSORDGV�(&+5B'HB+DHV�BDQGB*\VHOVBYB%HOJLXPB��B��B�����SGI

��� Овсяннікова,�О.�(2012)�Етичні�проблеми�взаємодії�судової�влади�та�засобів�масової�інформації.�Вісник�ака�
демії�правових�наук�України,�1,�С.�175-180.;�Справа�«Прагер�і�Обершлік�проти�Австрії»�(Case�of�Prager�and�
Oberschlick�v.�Austria)�(2006).�Практика�Європейського�суду�з�прав�людини.�Рішення.�Коментарі,�4,�С.�93.

��� Абросимова,�Е.�Б.�(2005)�Проблемы�транспарентности�правосудия:�монография.�Москва,�С.�96.
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ґрунтованих�звинуваченнях.�Закон�і�бізнес,�50,�С.�8.
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-RXUQDOLVWV�FRXOG�XVH�GLFWDSKRQHV�RQO\� LQ�H[FHSWLRQDO�FDVHV��9LRODWLRQ�RI� WKHVH�UXOHV�

ZDV�SXQLVKDEOH�E\�FRQWHPSW�RI�FRXUW���

/��*XURZLW]��GLUHFWRU�RI�SXEOLF� UHODWLRQV� IRU� WKH�FRXUWV�RI� WKH�'LVWULFW�RI�&ROXPELD��

shared�her�experience�in�running�the�court’s�of¿cial�website�and�social�media�pages�at�
DQ�LQWHUQDWLRQDO�FRQIHUHQFH��7KH�ODQJXDJH�RI�DFTXDLQWDQFH�ZLWK� WKH�FRXUW� LV�DGDSWHG�

IRU�XQGHUVWDQGLQJ�E\�\RXQJ�SHRSOH��L�H��ZLWK�WKH�XVH�RI�\RXWK�VODQJ��6KH�DOVR�DGYLVHG�

8NUDLQLDQ�FRXUWV�WR�RSHQ�WKHLU�GRRUV�WR�DQ\RQH�DQG�SURYLGH�PD[LPXP�LQIRUPDWLRQ�DERXW�

WKHPVHOYHV� LQ� RUGHU� WR�SUHYHQW� QHJDWLYH�DWWLWXGHV�� %XW� DFFRUGLQJ� WR� WKH� SDUWLFLSDQWV��

MXGJHV��LI�LW�LV�ZRUWK�KDYLQJ�WKHLU�DFFRXQWV�RQ�VRFLDO�QHWZRUNV��GR�QRW�XVH�WKHP�IRU�SXUHO\�

SURIHVVLRQDO�SRVLWLRQLQJ��,Q�DGGLWLRQ��LW�ZDV�QRWHG�WKDW�VXFK�DFWLYLWLHV�RI�MXGJHV�VKRXOG�

DOVR�EH�VXEMHFW�WR�WKH�UXOHV�RI�MXGLFLDO�HWKLFV���

6XPPDUL]LQJ�WKH�DERYH��ZH�FDQ�FRQFOXGH�WKDW�LQ�8NUDLQH�WKH�IRUPDWLRQ�RI�GHPRFUDF\�

DFTXLUHV�D�TXDOLWDWLYHO\�QHZ�PHDQLQJ�±� IURP�D�GHFODUDWLYH� IRUHLJQ�SROLF\�FRXUVH�� LW� LV�

JUDGXDOO\�EHFRPLQJ�D�FRPSUHKHQVLYH�GRPHVWLF�SROLF\�RI�UHIRUP��$W�WKLV�VWDJH��FRQWURO�

EHFRPHV�UHOHYDQW�DV�D�QHFHVVDU\�FRPSRQHQW�RI� VWDWH�DQG�SXEOLF� OLIH�� D� IDFWRU� LQ� WKH�

GHYHORSPHQW�RI�FLYLO�VRFLHW\�

���,Q�PRGHUQ�FRQGLWLRQV�RI�VWDWH�IRUPDWLRQ�DQG�UHIRUP�RI�OHJDO�LQVWLWXWLRQV��SXEOLF�

FRQWURO� RFFXSLHV� DQ� LPSRUWDQW� SODFH� LQ� WKH� DFWLYLWLHV� RI� MXGLFLDO� DXWKRULWLHV�� 3XEOLF�

FRQWURO� RYHU� WKH� DFWLYLWLHV� RI� MXGLFLDO� DXWKRULWLHV� LV� D� W\SH� RI� VRFLDO� FRQWURO� FDUULHG�

RXW� E\� FLYLO� VRFLHW\� LQVWLWXWLRQV� RU� LQGLYLGXDO� FLWL]HQV� WKURXJK� D� VHW� RI� OHJDO� DQG�

RUJDQL]DWLRQDO�PHDVXUHV� WR� SURWHFW� DQG�HQVXUH� KXPDQ� ULJKWV�DQG� IUHHGRPV��PHHW�

WKH�QHHGV�DQG�LQWHUHVWV�RI�VRFLHW\�E\�HVWDEOLVKLQJ�FRPSOLDQFH�ZLWK�WKH�IXQFWLRQLQJ�RI�

judicial�authorities�accordчing�to�legal�requirements.
���7KH�IRUPDWLRQ�RI�QDWLRQDO�OHJDO�EDVHV�VKRXOG�EH�FDUULHG�RXW�LQ�WKHRUHWLFDO�DQG�

SUDFWLFDO�GLUHFWLRQV��7KH�FRPSUHKHQVLYH�VWXG\�RI�SXEOLF�FRQWURO�RYHU�WKH�DFWLYLWLHV�RI�

judicial�authorities� involves� the�study�of�scienti¿c�works�by� foreign�authors�on�civil�
VRFLHW\��IRUPV�DQG�PHWKRGV�RI�LQWHUDFWLRQ�RI�WKH�ODWWHU�ZLWK�SXEOLF�DXWKRULWLHV��DV�ZHOO�

DV�WKH�SUDFWLFH�RI�SXEOLF�FRQWURO�LQ�GHPRFUDFLHV��,W�LV�LPSRUWDQW�WR�KDYH�D�V\VWHPDWLF�

WKHRUHWLFDO�DQG�OHJDO�DQDO\VLV�RI�GRPHVWLF�OHJLVODWLRQ��ZKLFK�SURYLGHV�IRU�SXEOLF�FRQWURO�

RYHU�WKH�DFWLYLWLHV�RI�MXGLFLDO�DXWKRULWLHV�LQ�RUGHU�WR�JHQHUDOL]H��V\VWHPDWL]H�DQG�IXUWKHU�

LPSURYH�DQG�EULQJ�LW�LQWR�OLQH�ZLWK�LQWHUQDWLRQDO�VWDQGDUGV�

���$QDO\VLV�RI�FXUUHQW�OHJLVODWLRQ�DOORZV�WR�GLVWLQJXLVK�WKH�IROORZLQJ�JURXSV�RI�UHJXODWLRQV�

in�the�¿eld�of�public�control�over�the�activities�of�judicial�authorities:�1)�national�legislation:�
the�Constitution�of�Ukraine,�laws�of�Ukraine,�bylaws,�etc.;�2)�international�treaties�rati¿ed�
E\�WKH�9HUNKRYQD�5DGD�RI�8NUDLQH��7KH�ODFN�RI�FRQVLVWHQF\�DQG�LQWHUFRQQHFWLRQ�RI�OHJDO�

DFWV��LQFRQVLVWHQFLHV�EHWZHHQ�WKH�ODZV�RI�YDULRXV�EUDQFKHV�RI�OHJLVODWLRQ�RQ�SXEOLF�FRQWURO�

RYHU�WKH�DFWLYLWLHV�RI�SXEOLF�DXWKRULWLHV��LQFOXGLQJ�MXGLFLDO�DXWKRULWLHV��UHTXLUHV�WKH�DGRSWLRQ�

RI�D�VSHFLDO� OHJDO�DFW�±�WKH�/DZ�RI�8NUDLQH�³2Q�3XEOLF�&RQWURO´��VWUXFWXUH�RI�ZKLFK�PD\�

EH�DV�IROORZV��6HFWLRQ�,��*HQHUDO�SURYLVLRQV��6HFWLRQ�,,��/HJDO�VWDWXV�RI�VXEMHFWV�RI�SXEOLF�

��� Городовенко,�В.�В.�(2011)�Актуальні�проблеми�забезпечення�відкритості�судової�влади.�Вісник�Верховного�
Суду�України,�12�(136),�С.�23.

��� Суди� та� ЗМІ:� як� досягнути� конструктивного� діалогу.�Юридична� газета� online.� URL:� http://yur-gazeta.com/
SXEOLFDWLRQV�HYHQWV�VXGL�WD�]PL�\DN�GRV\DJQXWL�NRQVWUXNWLYQRJR�GLDORJX�KWPO�
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FRQWURO��6HFWLRQ�,,,��3ULQFLSOHV�RI�LPSOHPHQWDWLRQ�RI�SXEOLF�FRQWURO��6HFWLRQ�,9��)RUPV�DQG�

VWDJHV�RI�LPSOHPHQWDWLRQ�RI�SXEOLF�FRQWURO��6HFWLRQ�9��*XDUDQWHHV�RI�LPSOHPHQWDWLRQ�RI�

SXEOLF�FRQWURO��6HFWLRQ�9,��'HFLVLRQV�RQ�WKH�UHVXOWV�RI�SXEOLF�FRQWURO��/LDELOLW\�IRU�YLRODWLRQ�

of�legislation�in�the�¿eld�of�public�control;�Section�VIII.�Final�provisions.�The�provisions�of�
this�Law�should�be�speci¿ed�in�bylaws.

���$V�RQH�RI�WKH�LQGLUHFW�IRUPV�RI�FRQWURO�DQG�WKH�PRVW�LPSRUWDQW�FRPPXQLFDWLRQ�

FKDQQHOV�� WKH�DFWLYLW\� RI� WKH�PHGLD�SOD\V� D� OHDGLQJ� UROH� LQ�H[HUFLVLQJ� SXEOLF�FRQWURO�

RYHU� WKH� DFWLYLWLHV�RI� MXGLFLDO� DXWKRULWLHV��$ZDUHQHVV� RI� FLWL]HQV� DERXW� WKH� DFWLYLWLHV�

RI� MXGLFLDO� DXWKRULWLHV� WKURXJK� WKH�PHGLD� DQG� WKH� GHVLUH� RI� WKH� MXGLFLDU\� WR� SURYLGH�

VXFK�LQIRUPDWLRQ�LQ�IXOO�ZLOO�KHOS�LQFUHDVH�WKH�DXWKRULW\�RI�WKH�MXGLFLDU\�LQ�VRFLHW\��WKH�

HVWDEOLVKPHQW�RI�UHODWLRQV�EHWZHHQ�WKH�FLWL]HQ�DQG�WKH�FRXUW��7KXV��DQ�LPSRUWDQW�WDVN�

WRGD\� LV� WR� HVWDEOLVK�D� FRQVWUXFWLYH� UHODWLRQVKLS�EHWZHHQ� WKH�PHGLD�DQG� WKH� FRXUWV�

LQ�RUGHU�WR�IRUP�LQ�FLWL]HQV�DQ�REMHFWLYH�RSLQLRQ�DERXW�WKH�RUJDQL]DWLRQ�RI�WKH�FRXUWV�

DQG� WKH� FRQVLGHUDWLRQ� RI� FDVHV�� 7KH� HIIHFWLYHQHVV� RI� WKH� LQWHUDFWLRQ� EHWZHHQ� WKH�

FRXUW� DQG� WKH� PHGLD� LV� SRVVLEOH� WKURXJK� WKH� FUHDWLRQ� RI� DQ� RUJDQL]DWLRQDO� V\VWHP�

RI� FRPPXQLFDWLRQ�� ,Q�SDUWLFXODU�� RQ� WKH� RQH�KDQG�� WKH� FUHDWLRQ� RI� SUHVV�VHUYLFHV� LQ�

courts�with�highly�quali¿ed�press�secretaries,�on� the�other�hand,�to�pay�attention�to�
WKH�SUREOHPV�RI� MRXUQDOLVP��EHFDXVH�8NUDLQH� ODFNV� MRXUQDOLVWV�ZKR�FRXOG�FRYHU� WKH�

DFWLYLWLHV�RI�MXGLFLDO�DXWKRULWLHV�DQG�WKH�SHFXOLDULWLHV�RI�FRXUW�FDVHV�

2OJD�9$5<&+�
3K�'���6FLHQFHV�RI�/DZ���$VVRFLDWH�3URIHVVRU
,QVWLWXWH�RI�/DZ�RI�7DUDV�6KHYFKHQNR�1DWLRQDO�8QLYHUVLW\�RI�.\LY�
25&,'�,'���������������������
8NUDLQH

INTERACTION OF THE STATE AND THE PERSON 
 AS A VALUE REFERENCE POINT  

OF THE MODERN STATE
7KH�PRGHUQ�ZRUOG�PDNHV�LWV�DGMXVWPHQWV�DQG�VHWV�JOREDO�FKDOOHQJHV�IRU�QXPHURXV�

LQVWLWXWLRQDO� IRUPDWLRQV� WKURXJK� ZKLFK� LW� LV� SRVVLEOH� WR� HQVXUH� PRGHUQ� SURFHVVHV� RI�

FRQVROLGDWLRQ�DQG�PDQDJHPHQW� RI�VRFLHW\��+HUHZLWK�� WKH� ODUJHVW� LQVWLWXWLRQDO� HQWLW\� LQ�

WKLV�FRQWH[W�LV�WKH�VWDWH��ZKLFK�LV�DEOH�WR�VROYH�WKH�PRVW�JOREDO�WDVNV�LQ�YDULRXV�VSKHUHV�

RI�VRFLDO�GHYHORSPHQW��,W�IROORZV�WKDW�WKH�SUREOHP�RI�FODULI\LQJ�DQG�UHVHDUFKLQJ�WKH�YDOXH�

UHIHUHQFH�SRLQWV�RI�WKH�PRGHUQ�VWDWH�LV�RI�SDUWLFXODU�LPSRUWDQFH�DQG�OLHV�LQ�WKH�SODQH�RI�

H[WUHPHO\�LPSRUWDQW�DQG�FRQWURYHUVLDO�LVVXHV�DQG�LV�DVVRFLDWHG�ZLWK�WKH�QHHG�WR�FODULI\�

WKH�QDWXUH� RI� YDOXH� UHIHUHQFH�SRLQWV�RI� WKH�VWDWH�DV� RQH�RI� WKH�DVSHFWV�RI� WKH�YDOXH�

V\VWHP�RI�PRGHUQ�VRFLDO�GHYHORSPHQW�

,Q� RXU� RSLQLRQ�� WKH� VWXG\� RI� WKH� YDOXH� UHIHUHQFH� SRLQWV� RI� WKH� PRGHUQ� VWDWH� LV�

DVVRFLDWHG�ZLWK�QHFHVVLW\�

'2,�������������������������������������������


