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Vulnerable spots in legislative environment of IT-operations were explored and improvement
recommendations were suggested.

Ukraine faces range of difficulties which nowadays could be easily overcome by means of
modern technologies and inner informational potential. Imperfection of IT-legislation reduces
level of economical and national safety and raises risks of income deficiency and business
relationship ineffectiveness. Inadequate legal defense and responsibility in the area of intellectual
property, weak judicial practice in solutions of given problems leads to setback in scientific and
technological activities in Ukraine.

Article discusses necessity of creation economical and legislative conditions™ for free
development of IT-area on both external and domestic markets. IT-operations should become
additional source of budgetary revenue side recharge at all levels, instrument of raising
effectiveness of government control and optimization of expenditure, control and administration.
More effective usage of informational technologies could become basis for long-term strategy of
economic entities development, their implementation of economical reforms and economy of
their own internal resources. Recommendations on education of own qualified professionals on
basis of advanced countries’ practice, development and improvement of statutory acts that
addressed to IT-business regulations are suggested in the article to achieve the given objective.
Importance and relevance of developing one complex statutory act in the field if IT-legislation is
emphasized; that can be powerful instrument in proprietary rights defense.

Keywords: banking system, economy, IT-outsourcing, IT-legislation, IT-field, intellectual
property, patent, statistics.

Haoiviwna oo pedaxyii 26.12.2016

FOnina MLIL

KaHIUJAT FOPUINYHUX HAYK
([[ninponemposcvkuti deparcasruii
VHigepcumem HYmMpIWHIX cnpas)

YK 347.62

PEKAM OKPEMOTI'O TPOKUBAHHS TOJIPY KK
TA HOT'O IPABOBI HACJIJKHA

[TpoananizoBaHO MOPSIIOK Ta MIJCTABU BCTAHOBJICHHS PEXXUMY OKPEMOTO MPOKUBAHHS I10-
JPYXKS 32 3aKOHOZABCTBOM YKpaiHu. J[oCiIPKeHO HACTIIKKA 3aCTOCYBAaHHS TaKOTO PEKUMY Ta
po0IeMH, 10 BUHUKAIOTh IIPU HOTO BCTaHOBJIEHHI. OOIPYHTOBAHO yMKY, LII0 PEKUM OKPEMO-
I'0 IPOKUBAHHS MOJIPYACKS € OJTHUM 3 MOKIIUBUX IIISAXIB 30€pexKeHHs IITI00Y .

Knwuoei cnoea: pexcum okpemoz2o nposicUusanus NOOPYHCHCA, Cenapayis, HACIiOKU cena-
payii, npagosuil pexscum MaHa NOOPYHCHCAL.

IMocranoBka npo6Gaemu. ChOrofH1 CTaHOBHUIIE CIM’i B CYCHIUJIBCTBI 3HAYHO
yCKJIaAHCHE KPU30BUMHU SIBUIIAMHU, SIKi, Ha Kallb, € XapaKTEPHUMH ISl Cy9acHOI
C€KOHOMIKHW. 3HaYHAa KUIBKICTh CIMEM Ma€ 3HA4YHO MEHII MPUOYTKH, HIXK 1€ HE0O-
X1THO JUUIsl HOPMAJILHOTO XUTTS T4 PO3BUTKY POAMHH, IO MOXE CTATH IIiICTABOIO
JUISL 3HEIIHEHHS 1HCTUTYTY IUTI00Y, 0cO0IMBO cepell MoJioi. Oco0IuBO 1€ CTOCY-
€THCSI MOJIOAMX CiMel B YkpaiHi. JI0 OCHOBHUX HEraTUBHUX 3MIH 1HCTUTYTY CIM’1
MOXXHA BIJHECTH 30OUIBIIEHHS KUIBKOCTI OCi0, 10 mepedyBaroTh y (HaKTUIHHX



124 Haykoeui gichuk J[Hinponemposcbko20 0epicasiio2o yHisepcumemy eHYmpIiuHix cnpas

NUTIOOHMX BIJTHOCUMHAX, HE PEECTPYIOUM MLLII0O0, MiHECEHHS POJIi MAaTeplaJbHOTO
3a0€3IeUeHHsI Cepe/l IHIINX CIMEHHUX I[IHHOCTEH.

OnHak, HE3Ba)KalOUYM Ha BKa3aHe, CIM’s SIK OJIMH 3 OCHOBHHUX COIllaJbHUX 1H-
CTUTYTIB MPOJIOBXKYE TPATH BUHITKOBY POJIb B )KUTTI CyCHIJILCTBA Ta HOTO cTab1Ii-
3amii [3, c. 4-6].

Came TOMy Jiep>kaBa BJKMBA€ Ta MOBUHHA BXXUBATH JIE€BUX 3aXOMIB JIJIS MTO0-
JaHHS X MPOOJIeM 1 MOCTYNOBOTO 3POCTAHHS POJII MITIO0Y Ta CiM’1 B Cy4acHHX
ymoBax. OTHUM 31 CHeriadTbHUX IPABOBUX MEXaHI3MIB 30€peKeHHS CiM’1 Ta ILTI0-
Oy, 3akpimeHux y CimeitHoMy KOJEKCl YKpaiHH, € cenapaitis, TOCTiIKEHHIO 0CO-
OnMBOCTEH Ta MOPSIKY 3aCTOCYBAaHHS SIKOi W MpHUCBAYEHA JaHa cTarTs. MeToro
CTATTI € AOCIIKEHHS Ta MPaBOBa XapaKTEPUCTHKA PEKUMY OKPEMOTO MPOKHUBAH-
HS IOJPYOKS Ta YMOB HOTO 3aCTOCYBAaHHS Y Cy4acCHOMY CIMEMHOMY IpaBi.

AHani3 myOJikanii, B IKMX 3a109aTKOBAaHO PO3B’SI3aHHS JaHOI MpooJie-
mu. [Ipobnemi cemapamii SK CHELIaJbHOTO MPaBOBOTO MEXaHI3MYy 30epexeHHs
U100y NPUAUISIIA YBary y CBOIX IpalsiX Takl BITYU3HAHI ropUCTH, K H.A. Abms-
tinoBa, B.C. Tonmanuyk, b.K. JleBkiBchkuii, C.M. Jlenex, 3.B.PomoBchka,
M.M. SlcuHOK Ta 1H.

Bukiaag ocHOBHOro Martepiajqy. MOXIMBICTh 3aCTOCYBaHHSI cemapariii siK
pPEXKUMY OKPEMOTO MPOKMBAHHS MOJAPYKKs 3akpimieHa y cr. 119 CimeitHoro ko-
nekcy Ykpainu. 3a BKa3aHOIO CTATTEIO 3a 3asBOI0 MOJAPYKKS a00 MO30BOM OJHOTO
3 HUX CYJl MOX€E IMOCTAaHOBUTH PIIICHHS PO BCTAHOBIICHHS JJI TOAPYXOKS PEXKH-
My OKpPEMOTO MPOXUBAHHA y pa3l HEMOXJIMBOCTI UM HeOakaHHs APYKUHH 1 (a00)
YOJIOBIKa MPOKUBATH CITUIBHO [7].

Cemnapanis sK creuiaibHui MeXaHi3M 30epexeHHs CIM’i BIJOMHIl npaBy Oa-
raTbox Kpain €Bpomnu, 30kpema Opanuii, [IBeiinapii, bensrii, Icnanii, [lopryranii,
Hanii, @innsaaii, Hopsertii, [oabn. 3acTOCOBY€EThCS BIH TAKOXK Y JESIKUX KpaiHax
[liBnennoi AMepuku Ta okpemux mrarax CLIA [5, c. 128].

Jlnst ciMeitHOTO 3aKOHOJIAaBCTBA HAIIIOI JIEpXKABU cerapalis ik crocio 30epe-
EeHHsI CIM’1 € BiqHOCHO HOBHUM. IIOHSATTS cemapaillii ik pexxumy 0(OPMIIEHOTO
OKpEMOTro POKUBaHHS ToApyxxs aHl B Kogekci nmpo muod Ta cim’io 1969 poky,
ani B CimeitHomy kojekci 2002 poky He 3acTocoByBasioch. Jlumie 4. 2 cr. 28 Ko-
JeKCy Tpo U6 Ta ciM’io Ta ¢T. 57 CiMEeHHOTO KOACKCY BCTAHOBIIIOBAIN HACII/I-
KU OKPEMOTO MPOXKUBAHHS MOAPYAOKS, TOOTO (hakTUUHOI cenapariii. Takumu Hac-
JTiAKaMU 3a BKa3aHUMH CTaTTSIMH MOTJIO OyTH BHU3HAHHS B CYJOBOMY MOPSJIIKY
MaiiHa, Ha0yTOro YOJIOBIKOM a00 APYKUHOIO 3a Yac X OKPEMOTro MPOKUBAHHS, 1X-
HBOIO OCOOMCTOIO MPUBATHOIO BIACHICTIO. THM CaMHM CIIPOCTOBYBAJIaCh MPE3yM-
OIS COUTBHOCTI MaifiHa, HA0yTOr0 MOAPYOKAM Mif yac nutody [5, ¢. 129]. Crarrsa
x 119 CimeitHOro KOJIEKCY 3aKpiuioe came (popmanbHy cemnapariito, To0To odop-
MJICHUI HAJIGKHUM YUHOM PEXUM OKPEMOTO MPOKUBAHHS MTOAPYHIKSL.

3Bakalouu Ha Te, IO PEKUM OKPEMOTO MPOKUBAHHS MOPOKYE JOCUTH Cep-
MO3H1 MTpaBOB1 HACHIJAKHM, BOJICBUSABJIEHHS 1HILIATOPA BCTAHOBJICHHS TAKOTO PEKU-
My TOBUHHO OyTHM OOTpYHTOBaHHMM Ta HiATBEPAKYBAaTHUCh HASIBHICTIO MOBAXKHHX
PUYHH.

Tak, nanpuknazn, y BepecHi 2007 poky KynukiBcekuit paitonnuit cyn YepHi-
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rIBCbKOI 00J1acTi PO3IJIIHYB LMBUIBHY CHpaBy 3a 1Mo30BoM rpomaasHku K.Y. no
rpomMaassHiHa B.A. Ipo BCTaHOBJICHHS PEXUMY OKpeMOro mpoxuBaHHs. [To3uBay-
Ka sIK MiJCTaBU CBOIX BUMOT 3asBJIsUIa MPO BiJCYTHICTH MPOTSITOM TPUBAJIOTO Yacy
NUTFOOHUX BIIHOCHH 3 BIJNOBIIaueM, a TAaKOXK MaTepialbHOTO YTPUMAHHS CIM'1 3
fioro 6oky. [Ipu boMy O3MBayYKa TaKOXK BKa3yBajia HA HaMip B MalOyTHHOMY Ha-
OyTH MaifHO, AKOMY He Mae OakaHHS HaJaBaTHU PEXUMY CIHLUIbHOI BiacHocTi. Ha
MiJICTaBl BUKIJIAJEHOTO Cy/ AIMIIOB BUCHOBKY, IIIO MMO30B MiJIATa€e 3aJ0BOJICHHIO B
MOBHOMY 00CS31 1 BCTAHOBHB JIJISI TTOAPYXOKSI PEKUM OKPEMOTO TPOKUBAHHS.

Takox y BepecHi 2009 poky I[leuepcbkum parionnuMm cyaom M. Kuesa Oyio
PO3MIISTHYTO IUBLIBHY cripaBy 3a mo30BoM I1.H. 1o O.JI. mpo BcTaHOBIEHHS PEXKu-
My OKPEMOT0 IMpOXKHBaHHS MOAPY ks. [1iIcTaBOIO 1711 BCTAHOBJICHHS TaKOTO pe-
KUMY y JaHOMY BHIIQJKy CTaljla, 3a CJIOBaMH MO3UBaya, HASIBHICTh HEMPUMHUPEH-
HUX KOH(IIKTIB, SIKIi pOOJSATH HEMOXJIMBUM CHUTbHE MPOKUBAHHS MOIPYAKSL.
3’scyBaBIIM BCl OOCTaBMHM CIPaBU Ta JOCHIIUBIIM HaJaHl J0Ka3u, CyJl BU3HAB
JIOBOJM TO3MBavYa MOBAXHUMHU Ta 3aJ0BOJIbHUB IMO30B y IIOBHOMY 00CS3I.

Takum 9MHOM, 10 TOBKHUX MPUYHH ISl BCTAHOBIICHHS PEXUMY OKPEMOTO
MPOXKUBAHHS JJI TOJIPY>KKS MOXKE OyTH BUSBIICHUN CYJIOM PO3JIaJl MOAPYKHIX Bi-
JTHOCHH y MaTepiajbHii, MoOyToRii abo ¢i3zuuHid chepax (Hanmpukia, 3paaa o-
HOTO 3 MOJPYXKXKS, 3arpo3a *KHUTTIO Ta 3J0POB’I0 OJHOIO 3 MOAPYHOKS abo MiTeH,
aJIKOT0JI13M, HapKOMaHisi JPYy>XKUHU a00 4O0JIOBiKa, BIJICYTHICTh y4acTi B Marepia-
JHHOMY YTpPUMaHHI CiM’1, HAJIEKHICTh OJHOTO 3 MOJPYXKXKS O PENITidHOT CEeKTH,
10 TPU3BOAUTH 10 PO30KHOCTEN y TorisAax Ha KuTTs). HasBHICTH Takux moBa-
KHUX TPUYUH TOBMHHA OyTH JIOBEJEHA B CyaoBOMY 3acinmanHi. [Ipu 1mpomy, Ha
HAIlly TyMKY, epeOyBaHHS OJHOTO 3 TOAPYAOKS y TPUBAJIOMY BIAPSAHKEHHI, HOTO
HaBYAHHS B IHIIOMY HACEJICHOMY ITyHKTI HE MOX€E BBa)KATHUCh MOBAKHUMU MPUIH-
HaMH 7151 BCTAHOBJICHHS PEXKUMY OKPEMOTO MPOKUBAHHSI.

OxpiM BCTaHOBIICHHS HAsIBHOCTI MPUYUH JJI PEKUMY OKPEMOTO MPOKUBAHHS
Ta BU3HAYEHHS CTYIEHA 1X «TOBAKHOCTI», Ha CY/Jl MOKIAIA€ETHCS 000B’I30K BU3HA-
YUTHU TAKOX HAsBHI BITHOCUHU MIXK MOAPYAOKSIM Ta JOLUIBHICTh HAAaHHS iM TaKo-
ro pexxumy. OCKUIBKM HEMOOJUHOKUMHU € BUIAJIKH, KOJU MOAPYXKs (200 OfauH 3
MOJIPYOKS) IUIIXOM BCTAaHOBJICHHSI OKPEMOTO PEKUMY MPOKUBAHHSA HAMAra€eThCs
JIUIIIE BUPINIUTH ICHYIOUl MDDK HUMHM CITIPHI MaifHOB1 BITHOCHHHM, 30KpeMa HE JIaTh
BCTAHOBUTH JIJIs1 MaiiHa, HA0yTOIO i/ 4ac OKPEMOTO MPOKUBAHHS, PEKUMY CIILTb-
HOT BJIACHOCTI.

Tax, nanpuxnan, Jlynpkuii Micbkpaiionnuii ¢y Bonuacbkoi o01acTi y 4epBHi
2012 poky pO3IIIAHYB LMBUIBHY CHpaBy 3a MO30BOM IPO BCTAHOBICHHS (HakTy
OKPEMOT0 MPOXXUBAHHS Ta BMU3HAHHS IpaBa OCOOHMCTOI MPHUBATHOI BIACHOCTI Ha
MaiiHO. Y I030B1 NO3MBay BKa3aB, 10 3HAXOJMBCS y 3apEECTPOBAHOMY ILIIOOI 3
BiAnoBigaukoro 3 aumus 1990 poky no auctonan 2011 poky. OgHak Ha mijicTaBl
4. 6 cT. 57, c1. 60 CK Ykpainu no3uBay npocuB CyJ BCTAHOBUTU (DAKT OKPEMOIO
IPOKMBAHHS Ta BIACYTHOCTI CHIJIBHOTO CIMEHHOIO OIOJKETY MOro Ta JPYKUHU B
nepion 3 tucronaga 2005 poky A0 3BEpHEHHS MO3MBaya 3 JAHUM MI030BOM JI0 CyAY
Ta BU3HATH 32 HUM MpaBO OCOOMCTOI MPUBATHOI BJIACHOCTI HAa aBTOOYcC, 110 OyB
HaOyTHI TiJ Yac 3apeecTpoBaHOro N0y, aje, 3a CJIOBaMH MO3MBaya, y TOM yac,
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KOJIM HUIIOOHI BIIHOCMHU MDK HHMM Ta JIPYKUHOKO (PAKTUYHO OYyJU MPUIUHEHI.
[Ipu po3risial cipaBu cyioM O0yJio 3’ sCOBaHO, IO BIANOBIAaYKa y TOW Mepioj] 3Ha-
xoauinack B ITanii, Kyau moixana y 3B’sI3Ky 3 BaXKUM MaTeplalbHUM CTaHOBUILEM
ponunu. IlepeOyBaroun 3a KOpJIOHOM, BOHA BHCHJIaja KOILITH, MOCTIHHO Tenedo-
HyBaja Ta MiATpUMYBaja 13 CiM’ €10 3B’A3KH. 30KpeMa, Hewo Oyra HajaHa HoTapia-
JHHO TIOCBIYEHA 3r0J1a HA OTPUMAHHS KPEAUTY AJisi MPUIO0aHHS CIIPHOTO aBTOOY-
ca. Takum uwmHOM, CyJ, 3’4CyBaBIIM BCi OOCTaBMHHU CIpPaBU Ta JOCIIIUBIIN
MOSICHEHHSI CTOPIiH, MIAIIOB BUCHOBKY, IO JIOBOJM MO3MBaya Npo (HakTUUHE MPHU-
MUHEHHS TMOJPYKHIX BITHOCHH 3 BIAMOBIIAYKOIO € HEAOCTATHIMU, TIPH 1ILOMY IIO-
3uBayeM He OyJIM HaJlaH1 HAJIEXKHI Ta JIOMyCTUMI JIOKAa3d Ha IIATBEPKSHHS TOTO,
110 Ha yac NpuA0aHHs CIIPHOTO MaiiHa MOAPYXH1 CTOCYHKH Mk HUM 1 JPYKUHOIO
Oynu npunuHeHi. Ha mijcTaBl BKa3aHOTo CyJIOM Yy 3a/I0BOJIEHHI I1030BY OYJIO BiJI-
MOBJICHO [6].

TakuM YMHOM, MPY MPUWHSTTI PIICHHS PO BCTAHOBJICHHS PEXHMY OKPEMO-
ro TPOXUBAHHS IS TOJPYXKXKS CyIsl TMOBUHEH PETEIbHO BHUBUUTH OOCTAaBUHHU
CIIpaBHU Ta JOKa3M, SKi HAMAIOTHCS MO3WBAYEM JUIS IMiITBEPHKCHHS CBOIX BUMOT.
[Ipu 1bOMy KepiBHUM MPUHIIUIIOM JJIsl CYAY MPU BUHECEHHI PIIlIEHHS, Ha HAII TO-
IJIs11, TIOBUHEH OyTH MPUHIIUI CIIPABEIJIUBOCTI, SKUK BIAMOBIAHO 110 cT. 7 CiMei-
HOTO KOJIeKCY YKpaiHM 3aCTOCOBYETHCS JUIsl PETYJIOBaHHS CIMEWHUX BIJIHOCHH.
ToOTo cyn MoXxe BIAMOBHUTH y 3aJ0BOJICHHI MO30BY MPO BCTAHOBJICHHS PEKUMY
OKPEMOT'0 TIPOKMBAHHS Y 3B 3Ky 3 BAXKKOIO XBOPOOOIO BIJIIOBigava, HOToO iHBAII-
JHICTIO, HAasIBHICTIO JEKIJIBbKOX JITEH Ta IHIIUMU 0OCTaBUHAMH.

Hacniaku 3acTocyBaHHS peXUMY OKPEMOTO MPOKUBAHHS CTOCYIOThCS, B TIe-
pIIy 4epry, BCTAHOBJICHHS OAaThKIBCTBA Ta BU3HAYCHHS MPABOBOTO PEXUMY IS
MaifHa, Ha0yTOoro mija 4ac okpeMoro npoxxkuBanHs. Jlo takux nacmiakis ct. 120 Ci-
MEHHOT0 KOJIEKCY BIJIHOCUTH BCTAaHOBJICHHS JUIsl MaiiHa, HAOyTOro 4YOJIOBIKOM Ta
JIPYXUHOIO TICHS cenaparlii, pexKuMy IpHUBATHOI BIACHOCTI KOXKHOT'O 3 HHX, a Ta-
KOX T€, 110 JUTUHA, HApO/UKEHA APYKUHOIO MICHS CIUIMBY AECITH MICALIB 3 MO-
MEHTY BCTAHOBJICHHS PEKHUMY OKPEMOTO MPOXUBAHHS, HE BBAKATHMETHCS TAKO¥O,
10 TOXOJUTh Bif i1 yosoBika. [Ipu 1iboMy SKIO APY>KWHA 3aBariTHIIA IMICHs 3a-
KIHYEHHS A11 mpe3yMIIiii 0aTbKIBCTBAa CBOT'O YOJIOBIKA, BOHA HE Mae€ MpaBa Ha ali-
MeHTH 3a cT. 84 CIMEHHOTr0 KOJEKCY.

[TpoGiaeMHUM TUTAHHSM MPU 3aCTOCYBaHHI PEKUMY OKPEMOTO MPOKUBAHHS,
Ha HaIll MOTJIA], € BH3HAYCHHS MICIS MPOKUBAHHS CIUJIBHHUX JITCH MOAPYKKS,
II0JI0 SIKOTO BCTAHOBJICHO TAKUU PEKUM, a TAKOXK MUTAHHS YTPUMAaHHS TaKUX Jli-
Tel. 3Ba)Kar0uu Ha Te, 110 BCTAHOBIICHHS PEXXUMY cerapaliii He NPUIMUHSIE TUTI00Y,
npaB Ta 00OB’SI3KiB, SIKi BCTAHOBJICHI MITIOOHUM moroBOpoM (4. 1 cT. 120 Cimeid-
HOTO KOJIEKCY) a00 BUHUKIIM JI0 MOTO BCTAHOBJICHHS, MOYKHA JIWTU BUCHOBKY, 1110
cemaparlisi He BIUIMBA€ HAa OCOOMCTI HEMAWHOBI Ta MaifHOBI MpaBa 1 000B’sI3KU Oa-
THKIB 100 JIITEH.

Takok BKazaHe CTOCY€ThCA 1 MpaBa BIACHOCTI HA MailHO, HA0yTe MOJAPYHKKIM
3a 4yac CHJIBHOTO MPOKMBAHHS 10 BCTAHOBIIGHHS peXuMy cemapaiiii. Ha Take
MalHO HE MPUITUHSETHCS MPaBO CIHIIBHOT CYMICHOI BJIACHOCTI MOAPYXxsi. ToOTO
JUTSL PO3MOPSHKEHHST TAKUM MAaHOM HaBiTh MICJISl BCTAHOBJICHHS PEKUMY OKPEMO-
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ro MPOKUBAHHS Yy BHIAJKaX, BCTAHOBJICHHX CT. 65 CIMEHHOr0 KOJEKCY, BUMara-
€ThCA 3roj1a 000X 3 MoJpYx ks [8, c. 186].

Cemapartis He 1M030aByIsie OJTHOTO 3 MOAPYAOKS MpaBa HA CIAIKyBaHHS 3a 3a-
KOHOM Yy pa3i CMepTi APYroro Ta HE € MEPEeIIKOI00 /JII BUHUKHEHHS B OJHOTO 3
MOAPYXKS TTpaBa HA YTPUMaHHS.

To6TO MOXKHA JIIATH BUCHOBKY, II0 PEXUM OKPEMOT'O MPOXKUBAHHS MOIAPYK-
sl Ta pO3ipBaHHS NUIIOOY € CAaMOCTIMHHUMH MPAaBOBUMHU 1HCTUTYTaMH, SIKI HE TO-
TOXHI aHi 3a MmijcTaBaMH, aHi 3a Hacaigkamu. [ligcraBaMu 1Jis po3ipBaHHS ILTIO0Y
€ HEMOJKJIUBICTh MOJABIIOTO CIIBHOTO MPOKUBAHHS MOAPYXOKS Y 3B’ SI3KY 3 TUM,
10 BOHO CYNEPEYHTh IHTEpecaM OJHOr0 3 HUX abo iHTepecaM CHUIbHUX JITEH, a
miJICTaBaMHU JJIsi BCTAHOBJICHHS CeMapariii € HeMOXJIHBICTh UM HeOaXaHHS OJTHOTO
3 MOAPYAOKS TIPOKUBATH CIITIBHO.

BucHoBku. TakuM 4YMHOM, 3aKpIIJIEHHS B HALIOHAJBbHOMY 3aKOHOJABCTBI
MO’KJIMBOCTI BCTAHOBJICHHS PEXUMY OKPEMOTO TPOXWUBAHHS €, HAa HAII IOTJIAI,
OJIHMM 3 MOKJIMBUX IUIAX1B 30€pexeHHs Luio0y. Apke BUOIp MOAPYAOKSIM TaKOTO
peXUMy 3aMICTh PO3ipBaHHs NUIIOOY Ja€ Hail0 B MaHOyTHROMY Ha 30€peKeHHS
MOAPYKHIX CTOCYHKIB, 110 OCOOJIMBO BaXKJIMBO Ta HEOOX1THO JUIs THX CIMEH, Jie €
aitu. Came ToMy cemnapariisi MOKe€ CTaTH TUM 4acoOM, IPOTITOM SIKOTO IOPYKS
MOXke OOMIPKYBaTH CBOE PIIICHHS MIOA0 MOJATBIIOTO MepeOyBaHHS y 3apeecTpo-
BaHOMY HUTIO01 JUIsi TOTO, 00 Take pIlIEHHS MPO po3ipBaHHA IUTIO0Y abo HOTO
30epekeHHS 0yJI0 0TI BUBAXKCHUM Ta 00’ €EKTUBHHIM.
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FOnuna M. II. Pe:kuM 0T€JIbHOTO IPOKMBAHHS CYNPYTOB M €ro NpaBoBbIe MOCJIe/IC-
TBHUA. [IpoaHanu3upoBaH NOPSALOK U OCHOBAHUS IPEJOCTABICHUS CyIIpyraM peXuMa OTIEIbHO-
IO NMPOKHUBAHUA B COOTBETCTBUU C 3aKOHOJATEIBCTBOM YKpauHbl. lccnenoBaHbl MOCIEICTBUSA
MIPUMEHEHHS TaKOTO peXKUMa U MpoOJIeMbl, KOTOPbIE BOSHUKAIOT MIPU ero npuMeHeHuu. O00cHo-
BaHO MHEHHUE O TOM, 4YTO PEKUM OTACIBHOIO IMPOKUBAHMS CYNIPYTOB SIBISETCS OJHUM U3 CIIOCO-
00B coxpaHeHHUs1 Opaka.

Knrwoueegwie cnosa: pesxcum omoenbH020 NPONCUBAHUS CYNPY208, Cenapayusi, nocieocmeus
cenapayuu, npasogou PedcuM UMyujecmea Cynpy2os.

Yunina M. P. Separations spauses regime and its legal consequences. The article
analyzes the procedure and grounds for establishing the mode of separations pauses regime
under the laws of Ukraine. Investigated the implications of such a regime and the problems that
arise when installing it.

The possibility of using separation as a mode of separate residence of the spouses is
enshrined in article 119 of the Family code of Ukraine, according to which the decision to
establish for the spouses of the individual accommodation is granted to spouses in a joint
statement or action of one of the min court in case of impossibility or unwillingness of the wife
and (or) her husband live together.

Despite the fact that the mode of separate residence generates enough serious legal
consequences, the will of the initiator of the establishment of such a regime must be justified and
supported by valid reasons.

The implications of the mode of separate residence affect, primarily, the establishment of
paternity and the determination of the legal regime of property acquired during separation. The
impact on article 120 of the Family code include the establishment of property acquired by
husband and wife after separation, the regime of private property of each of them, and that a
child born by the wife after the expiration of ten months since the establishment of a separate
residence, will not be deemed derived from her husband. Therefore, based on the above, the
article concludes that establishing a separate residence is one of the possible ways to save a
marriage.

Keywords: separation spouses regime, separation, effects of separation, the legal regime
of property of spouses.
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