IICUXOJIOTOM a HC CJ'Ii,Z[LII/IM, MOXIIUBO SAK OTpUMATH IMO3UTUBHUM pPe3yiibTaT Bi,ZI

JIOTIMTY, TakK 1 3aM00ITTH MOBTOPHIM TpaBMaTH3aIll1 JUTHHH.
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ITPUMY COBI 3AX0O/I1 Y KPUMIHAJIBHOMY ITPOBA/KEHHI

Bynap-sika ramy3p mpaBa JOMyCKae 3aCTOCYBaHHsI JEPKaABHOTO MPUMYCY JI0 OCi0,
K1 HAJI©KHAM YHHOM HE BUKOHYIOTH BUMOTH BiJTIOBITHOTO 3aKOHOJABCTBA. 3aXOIH
3a0e3MeUYCHHs KPUMIHAIBHOTO TPOBAKEHHS MOXYTh OyTH TUCIUILTIHAPHUMHU,
IIUBUIBHUMH, aMIHICTPATUBHUMH, KpUMIHAIBHUMH Ta KpUMIHAIbHUMU. [IprMycoBi

3axX0u IPOLHCCYAIIBHOT'O XapaKTCPy BHUCTYIIAIOTH K criocobu Ta 3acobu BIINIMBY Ha
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oco0y Ta TOBEAIHKY 0cCi0, sKi OepyTh y4acTh Yy JOCYJIOBHUX PO3CIIAyBaHHSX Ta
CYJIOBUX MPOIECaX Y KPUMIHATIBHUX MTPOBAIKEHHSIX.
OpHak 111 METOJIM Ta 3aCO0M MaroTh Creru@IuH1 XapaKTePUCTUKH, IO BIIPI3HIIOTH X
BIJI IHIIUX MPUMYCOBUX 3aXOJIB. 3PO3YMLIO0, IO Il XapaKTEPUCTUKHU MOBUHHI OyTH
B1100pa’keH1 B KOHLEMLII IPUMYCOBHX 3aX0/11B KpUMIHAJIBHOTO Mpouecy [1].
3aCTOCOBYIOUM IPUMYCOBI 3aX0JId Y KPUMIHAIIBHOMY MPOBAKEHHI, CI1J MaTH
Ha yBa3il, 110 MpaBa Ta CBOOOAM JIIOAUHU MOXKYTh OyTH OOMEXKEH1 3aKOHOM B 00Cs3l1,
HeoOxigHoMy g 3axucty. Ciig mMarud Ha yBasl, IO T'POMAASIHM YKpaiHU MaroTh
0e31i4 He3anepeyHux MpaB 1 CBOOOJ, SKI HI B SKOMY pa3l HE OOMEXKYIOTHCS Y
KpuMiHanbHOMY mpoBapkeHH1 [2]. Hopmu Koncturyiii Ta HOpMH 3aTBEpIIKEHUX
MDKHApOAHUX JTOKYMEHTIB JIO3BOJISIFOTH BUPINIYBAaTH TaKi CEpPHO3HI MHUTaHHS, SK
OOroBOpeHHs MpPOOJSEeMH BHM3HAYEHHS MEX 3aCTOCYBaHHS OO0OB'SI3KOBUX 3aXOMiB
KPUMIHQJIIBHOTO TIporiecy. Y IOpUJMYHIA JiTeparypi CcPOpMyILOBAaHO YOTHPH
NPaBWJIA, SAKUX T[OBHHHI JIOTPUMYBATUCSA CyAJl, HNPOKYpOpPH Ta CIIBPOOITHUKHU
JOCYIOBHX  CIIJYMX OpraHiB IpU  3aCTOCYBaHHI NPUMYCOBHUX 3aXOdIB Yy
KpUMIHAJIbHOMY MIPOBAKEHHI [3].

Takum 4MHOM, 3aX0AH 3a0€3MeUeHHsI KPUMIHAIBHOTO MPOBAIKEHHS € 3ac00aMu
3a0e3MeueHHs] 3aKOHHOCT1 Jep)KaBH, Mepel0ayeHMMH KPUMIHAIbHO-TIPOIECyalbHUM
3aKOHOM, III0 3aCTOCOBYIOTHCSI YIIOBHOBAXEHUMHU OpraHamu (IocaJoBUMU 0COOAMM),
0 BEAYTh KPUMIHAIBHUI TMpolleC, TaK SK 1€ YITKO BHU3HAYEHO 3aKOHOM,MJIs
3arno0iraHHg Ta MPUIMHEHHS TAaKUX MPaBOMOPYIICHb - 3a0e3MeYeHHs] BUABJICHHS Ta
BCTAHOBJICHHS JIOKa31B 3 METOI JIOCATHEHHS €(EKTUBHOCTI KPUMIHAIbHOTO
POBAIKEHHS [4].

OTXe , BUXOIAYM 3 1€l TEMH MOKHA 3pOOMTH TaKl BUCHOBKH , 10 OyJib-SIKa Tally3b
npaBa JIOMYCKa€e 3aCTOCYBaHHS JEP>KaBHOTO MPUMYCY 10 OCiO, SKi HaJCKHUM YUHOM

HC BUKOHYIOTb BUMOTH BiILHOBiI[HOFO 3aKOHOJaBCTBaA.
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Ta mpu 3acTocyBaHHI NMPUMYCOBUX 3aXOAIB Y KPUMIHAIBHOMY IMPOBAJKEHHI,
CJIiI MaTH Ha yBa3i, 1110 MpaBa Ta CBOOO U JIOJJUHA MOXKYTh OYTH OOMEKEH1 3aKOHOM B
00cs131, HEOOX1THOMY JUTsl 3axucTy. Ta 111e ¢l MaTH Ha yBasi, 110 TPOMAJISTHA Y KpaiHu
MarTh 0€3J114 He3arnepeyHuXx IMpaB 1 cBoOO/, 5K Hi B IKOMY pa3i He OOMEXKYIOThCS y
KPUMIHAJIbHOMY MPOBAHKEHHI.3aX01 3a0€3M1€UYeHH KPUMIHAIBHOTO MPOBAKEHHS €
3aco0aMu 3a0€3MEUEHHS] 3aKOHHOCTI JIep’KaBH, TMepel0auyeHUMU KPUMIHAIBHO-
MPOLECyaTbHAM ~ 3aKOHOM, IO 3aCTOCOBYIOTHCS  YIOBHOBOKECHHMH OpTraHAMH
(mocagoBuMu ocobamu), 10 BEAYTh KPUMIHAIBHUNA TpOLEC, TaK SK 1€ YITKO
BU3HAYECHO 3aKOHOM,IJIS 3amoOiraHHs Ta NPUIMHEHHS TAaKUX MPaBOINOPYIICHb -
3a0e3MeyueH s BUSBICHHA Ta BCTaHOBIIGHHA JOKa3iB 3 METOI JOCSTHEHHS

e(hEeKTUBHOCT1 KPUMIHAJILHOTO MPOBAYKEHH I
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