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affiliation of the disciplinary responsibility of public servants is derived from the definition of the sectoral
affiliation of the legal institute of public service. Based on the analysis of different views on this issue, the
author states that representatives of administrative law traditionally consider a set of legal norms
governing civil service relations as an integral part of administrative law. Problems of bringing to
disciplinary responsibility of public servants in Ukraine are defined. Possibilities of their solution for
development of institutes of administrative law on the basis of principles of rule of law and legality in the
interests of public requirements are investigated. The need for an effective mechanism for bringing civil
servants to disciplinary responsibility was emphasized. It is concluded that based on the analysis of the
legal nature and essential features of disciplinary liability of public servants can be defined as a type of
legal liability that has administrative and legal nature and is a kind of disciplinary measures applied in the
system of civil service relations. with the imposition of disciplinary sanctions by an authorized official for
non-performance or improper performance by a civil servant of the duties assigned to him. It is noted that
the institute of disciplinary responsibility is a factor in the development of the public service system in
Ukraine, the level of its legal support depends on the general level of trust of civil society institutions in
public service. It is emphasized that the institute of disciplinary responsibility of civil servants as a legal
phenomenon is the result of interaction of substantive and procedural norms, substantive and procedural
legal relations of disciplinary responsibility in the civil service, which, however, does not prevent
disciplinary proceedings in the civil service as an independent administrative process. institute, which is
an integral part of the administrative process.

Keywords: public service, disciplinary responsibility, disciplinary misconduct, disciplinary
sanction, administrative responsibility, disciplinary commission.
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HOJITUKO-IPABOBI ACIEKTH MMOHATIMHOI'O ATIAPATY
I'POMA/ISTHCBKOI'O CYCIIIJIBCTBA

JlociJpkeHO TeOpeTHYHI 1 MpaKTHIHI MPOOJIEeMHI NHUTAHHS IOHSTTS, HPUHIMIM, CTPYKTypa Ta
(GYHKIIT TPOMajITHCBKOTO CYCHIIBCTBA, a TAKOX JOBEIEHO, IO CYCHUIBCTBO € HPHPOJIHOI0 (GopMOIo
couiansHOI opradizamii. OOIpyHTOBaHO, IIO HE MOXXKHAa 3MilIyBaTH a00 OTOTOXKHIOBATH KaTEropiro
«CYCIUIBCTBO» SIK JIIOJICHKY CIOPITHEHICTh 3 KaTETOPIE0 «TPOMAJSTHCHKE CYCHUIBCTBO» K iCTOPHYHUI
(eHOMEH. 3ampOIOHOBAHO BJIACHI aBTOPCHKI MiJXOMM IIOJO BU3HAYCHHS MOHSITH «CYCIIUTHCTBO» 1
«TPOMAJISIHCBKE CYCIIIIBCTBOY.

Knwuoei cnosa: Koncmumyyis Yrpainu, cycninbcmego, gpomaodsncbke CYCRIIbCMEO, NPUHYURU
2POMAOSHCHKO20 CYCNINbCMEA, CMPYKMYPA 2POMAOSHCbKO20 CYCHIbCmed, QYHKYIl 2pOoMaOIHCbKO20
cycninbcmea.

IMocranoBka npo6aeMu. YIIpoIOBX OCTaHHIX POKIB Y TEOPIi Ta MPAKTHII MO THIHUX
i IOpUOMYHUX HAyK 3HAa4YHy YBary 3BEPHYTO Ha JIOCHIKCHHS TaKOrO CKJIAgHOTO 1
0araTtorpaHHoOro SIBHINA SIK T'POMAJSHCHKE CYCILUIbCTBO, II0 BHHUKIO Ha IMEBHOMY eTarli
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ICTOPUYHOTO PO3BUTKY 3aximHoi muBumizamii. [IpoTe y HaykoBii JiTepaTypi Hacammepen
HWAEThCS TPO CTAHOBJICHHS i7iel TPOMAJTHCHKOTO CYCTIIBCTBA Ta ii iCTOPUYHY €BOJIOINIO, a
TaKOX TPO HOro B3aEMOBIIHOCWHHM 13 JepXkKaBot. Y TOH ke 4ac y TEOPETUYHOMY AaCIICKTi
HAHOLITBIT TUCKYCIHHUM OYJI0 1 € MUTaHHS, 110 CTOCYETHCS BU3HAYCHHS MOHATTS, TIPUHITUIIIB,
CTpYKTYpu Ta (YHKINI TpOMaasHCBKOTO CYCHUIbCTBA. ToMy B yMoBax (opMyBaHHS
IPOMAJITHCHKOTO CYCIIIBCTBA B Cy4acHiil YKpaiHi Ta B 3B’SI3Ky 3 BIJICYTHICTIO JOCTAaTHHOTO
HAyKOBOTO OMpAITIOBaHHS Ii€i MpoOJIeMaTHKN, HEOMHO3HAYHUM II TPaKTyBaHHSIM pPi3HUMH
aBTOpaMH, CTIOHYKA€E 710 HEOOXITHOCTI PO3CTABIICHHS IEAKMX aKIIEHTIB MOHATIHHOTO amapary.

AHaji3 my0Jikaniii, y IKMX 3an04aTKOBaHO BUpileHHs uiei mpodJjemu. HaykoBo-
TEOPETUIHHUM MIATPYHTSAM JIOCHIKSHHS TPOOJIEMATHKU TPOMAISTHCHKOTO CYCIIJIHCTBA CTaJIH
HacamIiepesi poOOTH CydacHUX YKpaiHCBKHX y4eHHX, cepen skux: I'. bepuenko, T. I'apacumis,
0. 3amosHuyk, C. Imyk, C.Kupuuenko, b. Koampuyk, A.Komomiii, O. Kopnienko,
B. Jlorsina, Il. Jlro6uenko, O. Iletpummn, B. IToropinko, I1. Pa6inoBuu, B. CexniBaHoB,
O. Ckpunsiok, C. Tumuenko, 0. Toauka, O. UyBapAWHCHKHIA Ta iH.

BonmHouac 10BOIWTBCS KOHCTaTyBaTH, IO Y IIPaBOBiil JOKTPHHI HaWOLIBII
IUCKYCIHHAM € TIMTaHHS TIOHATTS «TPOMAISHCBKE CYCIUIBCTBO», SIKE HEOJHO3HAYHO
TPaKTY€EThCS PI3HUMHU aBTOPAMH, 1 TOMY TOaJIbIIe TOCITIHKEHHS 3a3HAYCHOT MPOOIEMAaTHKH €
MEPCIICKTUBHUM.

Mera craTTi — Ha MiACTaBI aHANi3y HAYKOBHX METOJOJIOTIYHHUX IiIXOMIB IIOJO
BH3HAUCHHS TIOHATTS, MPHUHIMIIB, CTPYKTYpHd Ta (QYHKIT TPOMAISHCHKOTO CYCIIbCTBA
3alpOTOHYBATH JIOTIYHY CTPYKTypHY MOJENTh TOOYZOBH TOJITHKO-IPABOBOI KaTeropii
«TPOMAISTHCHKE CYCIITBCTBOY.

BukJaa ocHoBHOro matepiany. ['poMaasHChKe CYCHIIBCTBO B CYJaCHOMY PO3yMiHHI €
HEOOXITHUM 1 parioHaJbHUM CIIOCOOOM CITiBBiTHOIICHHS JIIOJIeH, sike 0a3yeThcs Ha CBOOO/I,
npaBi 1 IeMoKpaTii 32 po3yMHO HEOOXiJHOTO i MiHIMAJIbHO JIOCTaTHHOTO BTPYYaHHS JIEPiKaBU.
Take cycHiJIbCTBO € IPUPOIHOIO POPMOIO COITIATBHOT OpraHi3allii i ToMy, came 3 TaKoi Mojeli
BuxoauTh YnHHa KoHcTHTymis VYkpaiHu, sKka 3aKpilUIFO€ 3acad IMPaBOBOIO CTATyCy
OCHOBOIMOJIOXKHUX 1HCTHUTYIIH TPOMAISHCHKOTO CYCHIJILCTBA, XapaKTep, MPHUHIUIH 1 3MiCT 1X
B3a€EMOBITHOCHH 3 JICPKABHUMH OpraHamMu. TakuMH HOPMaMH MOKHa BBaXkaTu CT. cT. 1, 3, 7
posniny 1 Ta mHopmu posminy Il KoHcTuryrii Ykpaidu, ski perymioroTh IpaBa, cBOOOIU Ta
00OB’SI3KM JIIONMHMA 1 TPOMaJsHUHA Ta € OCHOBOIO /i1 ICHyBaHHS 0a30BHX IHCTUTYTIB
TPOMAJSTHCHKOT'O CYCITUTHCTBA.

TepMiH «CyCHiJIBCTBO» B TONITHYHIA 1 IOPUIMYHIA Haykax 3acTOCOBYETHCS 5K Y
BY3bKOMY, TaK i B IHPOKOMY 3HAYCHHI. Y BY3bKOMY 3HAuCHHI I TEpPMiH 3aCTOCOBYETHCS 3
METOI XapaKTePHCTHKH MEBHOTO THUIY CYCHUIBCTBA (MEPBICHOOOIIMHHE CYCIUIBCTBO,
paboBITaCHUIIBKE CYCIIILCTBO, (heoJabHe CYCIiIBCTBO TOIIO) a00 HACEJICHHS MEBHOI KpaiHH
(YKpalHChKE CYCHUIBCTBO TOMIO) Ta iH.,, a B IIUPOKOMY PO3YMiHHI CYCHIIbCTBO — II¢
BilocoOJIeHa BiJl MPUPOJHM YAaCTHHA MaTepialbHOTO CBITY, MO € (OPMOIO JKUTTEMISITHHOCTI
JONIeH, CYKYIHICTh BIJHOCHH MIDK JIIONBMH, IO CKIAHAIOThCS Yy Tporeci iX CHiIbHOI
nmismeHOCTI [1, c¢. 728]. Tobro He MOXHA 3MINIyBaTH a00 OTOTOXHIOBATH KAaTETOPI0
«CYCTIJBCTBO» SK JIFOJICBKY CIIOPITHEHICTh 3 KAaTEropi€rd «TPOMAISHCBKE CYCIUIBCTBOY» SIK
icropuanuii peHoMmeH [2, c. 87]. Ile cBoro vacy kiacuk HiMenpKkoi ¢igocodii I'. B. ®. I'erens,
Ha OCHOBI cucTeMaru3alii 3axiJHOi CYCHUIBHO-IOJITHYHOI TYMKH, NIHIIOB BHCHOBKY, IO
MOHSTTS «I'POMAJITHCHKE CYCITUILCTBO» BYXKU€, HIK HOHATTS «CYCHUILCTBO» [3, c. 228], sike Ha
HaIl TOTJISA]] MOYKHA BU3HAYUTH SIK CYKYIHICTH YCiX 3ac0o0iB B3aemonii Ta GopMm 00’ eqHaHHS
JIIOJIEH, IO CKIIAJIKCS iCTOPUYHO, MAIOTh CIUTBHY TEPHUTOPIIO, 3araibHi KYJIbTYPHI IIHHOCTI Ta
coniagbHI HOPMH, XapaKTePHU3YIOTHCS COLIOKYIBTYPHOIO 1ICHTHYHICTIO ii wieHiB [4, ¢. 115].

CycHiJIbCTBO ICHYBaIO 3aBXKAM, aje BOHO HE 3aBXIU OYyJO TIpoMaasHCEKHM. To0To
HE3Ba)KAIOYH Ha Te, 1[0 TPOMa/ITHCHKE CYCITUIBCTBO € MiJICKCTEMOIO CYCHIBCTBA SIK IIJI0T0, BOHO
BI/IPI3HSIETBCS BiJ| <UIIOJICBKOTO CYCHIIBCTBA» ICTOPUYHO, CTPYKTYPHO 1 KYJNBTYPHO, a TaKOX
MIEBHUMH SIKICHUMH O3HaKaMH. Tak, SKIII0 OCHOBOIO CYCIIJILCTBA € JIFOMHA, OCKLUTBKH 0e3 Joaei
CYCITIJIBCTBO HE MOXKE ICHYBAaTH, Ta iX CIUIbHA XUTTEMISUIBHICTh, TO JJISI TPOMAISHCHKOTO
CYCHIIbCTBA BH3HAYAILHOIO € TaKa CHCTEMa 3B’S3KIB Ta IHTEpeciB, sKa 3a0e3leuye BUIbHY
peanizalilo KOXKHOIO JIOJAMHOIO ii MPUPOIHMX NpaB: Ha KUTTS Ta TifHE ICHYBaHHS, CBOOOAY
OyIb-sKOi AiSUTHHOCTI, 1110 HE 3aBAKA€E iHIIINM, Ha BJIACHICTh, PIBHICTB TIEpe]T 3aKOHOM TOIIIO.

BapTto 3a3HauuTH, M0 TPOMAISHCHKE CYCHIIBCTBO BUHUKJIIO JIMIIE TOJI, KOJIH B KpaiHax
3aXiJiHOT IMBLIi3anil chopMyBaIiCh 3aCHOBAaHI Ha NMPHBATHIH BJIACHOCTI PHUHKOBI BiIHOCHHH,
Ti0epaTbHO-KOHCTUTYIIIHHUH TIOITHIHAH JIa] 1 3°IBUBCSI TPOMAISTHAH K CaMOCTIHHMI Cy0’€KT,
0 YCBIiIOMITIOE ce0e iHAMBIAYaTbHUM WICHOM CYCITIJIbCTBA, HATUICHUM TICBHUM KOMIUIEKCOM
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mpaB i cBOOOJ, Ma€ CXWIBHICTH 1 TPaBOBI MOKJIMBOCTI JiSITH BiZJOKPEMJICHO BiJ JCpiKaBH Ta
BCTYIIATH y B3aEMO/IIIO 3 iHITUMHU JIFOJIbMH Ha JIOTOBIPHIiH OCHOBI 3 BJIACHOI BOJIi, & HE 3 IPUMYCY,
a TaKOX HECTH BiAMOBIIATBbHICTD MEPE CYCITUIHCTBOM Ta iHIIMMHU HOTO WICHAMHU.

Ak ykasyrote Jx. JI. Koen i €. Aparo, ymepiie TepMiH «POMaISIHCHKE CYCITITLCTBOY
3aCTOCYBaB y CBOIX Mpalsgx ApHCTOTENb, AKUi Ha3BaB ioro «politike koinoiay — momiTUYHOO
CIUIKOI Y MOJITUYHOK CHUIBHOTOO [5, ¢. 132]. Ile cnoBocnony4eHHs MUCIUTENb BUBIB Bif
CJIOBa «TPOMAJSTHUH». AJie B3IpIEBUM TPOMAJSHHHOM BiH BBaXKaB TUIBKH TOTO, «XTO Oepe
y49acTh B YINPABIiHHI Ta YHHATH IIOCIYX», a TaKO)X 3a3Ha4yaB, IO CYTHICTb MOHATTA
«TPOMAJISTHAH» MOXE 3IIMCHIOBATHCSA 3 ONISIAYy Ha 3MiHY (opMH Jep)KaBHOTO YCTporo [6,
c. 88]. [llomo 3MicTy MOHATTS TPOMAITHCHKOTO CYCITIIbCTBA, TO BOHO MICTHTh BCIO CYKYITHICTh
HETOJITUYHUX BITHOCHH Y CYCHUJIBCTBI, TOOTO €KOHOMIiYHI, JyXOBHO-MODAJIbHI, peJIriiHi,
HaIlioHaNbHi ToIo [7, ¢. 376].

3a3Buvall i TOHATTAM «TPOMAJTHCHKE CYCIIJIBCTBO» PO3YMIIOTh aBTOHOMHY
(CTOCOBHO JeprkaBH), CaMOOpPTaHI30BaHY W caMOpETyIboBaHy cdepy MyOJidHOTO JKHUTTS, B
SIKOMY TPOMAJISTHH CTBOPIOIOTH PI3HOMAHITHI acollianii Ta iHIi JoOpOBiIbHI 00’ €THAHHS 321715
3aJI0OBOJICHHS BJIACHMX TOTpeO 1 3aXUCTy CBOiX iHTepeciB. [Hakime KaKydd, rpOMasTHChKE
CYCHITBCTBO — i€ CTaH YIOPSAIKYBaHHS CYCIIIBCTBA B iHTEpecax KokHOI oanHu. [Tpn npomy
cepell Cy4YacHHX HAyKOBIIB HEMAa€ YCTAICHOTO PO3YMIHHA MO0 CaMOro TMOHSTTS
«TPOMaJITHCBKE CYCIUIBCTBOY, K€ U IOCI € UCKYCIHHUM.

Hampuxman, me 3a waciB icHyBanHs CPCP 19 uepBHs 1991 p. BepxoBuoto Pamoro
YPCP 6yno cxsaieno Konuenmiro HoBoi Koncrutyuii Ykpainu, B skiii BU3HaHO 3a JOLIJIBHE
BKJIFOUMTH 70 HOBOI KoHcTHTyIil YKpaiHu okpemuid po3ain «['poMaasHChKE CYCIIIBCTBO i
JieprKaBay Ta 3aKPiMUTH B HHOMY TIOHSATTS TPOMAJTHCHKOTO cycmiibeTBa [8]. Ympomosx 1992—
1993 pp. 3a3Ha4UeHAI PO3LT OYII0 BKIIOYCHO J0 TPHOX KOHCTUTYIIHHUX MPOEKTIB, B SKOMY, 3a
ctBepmkeHHAM C. TUMYEHKa, «HOHITTS «TPOMAJSTHCHKE CYCHIIBCTBO» PO3YMIIOCS JOCHUTH
mupoko» [9, c. 46]. Ilpore 3 ocramHboro npoekty KoHctutymii VYkpainu po3main
«['pomMansiHCBKE CYCHINIBCTBO 1 Aepxkasa» OyB BukmoueHuid [10, c. 29]. [IpupoaHo, mo HeMae
BiJIIOBIZTHOTO PO3ALUTY Ta OyIb-SKOi 3raku Mpo rpoMasHCbKe CycmiabeTBO i B KoHcTUTyIIT
VYxpainu, npuitaaroi 28 depBHa 1996 p. Tum camMuM 3 HOPMAaTHBHOTO O0OIry Ha piBHI
KonctuTytii Bumydanacs i cama aediHimist TpoMaassHChKOTO cycminbeTBa [11, ¢. 122]. Ane 3
uporo mpuBony II. PaOiHOBMY BBakae, IO TEPMIH «TPOMAJIHCHKE CYCHiJIBCTBO» HE
BXKHMBA€ThCs y MpuiHATIH KOHCTUTYIIIT came depe3 CBOIO HEOTHO3HAYHICTH [12, ¢. 22]. Takox
BBaka€ OOTPYHTOBAHWM IMIIXiJ, 3TiAHO 3 sSKUM B KoHcTuryrii YkpaiHu, Ha BiAMiHY Bin ii
MPOEKTIB, HE 3aCTOCOBYETHCS MOHATTS «TPOMAJSTHCHKE CYCHUILCTBOY 1 1. €BrpadoB, HA TyMKY
sikoro, YuHHMA OCHOBHUU 3akOH YKpalHM JOCUTh IOBHO 3aKpIIUTIOE TOJIOBHI 3acaju
oprasizaimii Ta (YHKIIOHYBaHHS CYyCIIJIbCTBA, SKE 3a PO3BUTKY Majo O Ha3uBaTHCA
rpoMansHCHEKUM [13, c. 41].

HeoOximHO KOHCTaTyBaTH, IO B HAYKOBIH JIITEpaTypi € Iijla HU3Ka BU3HAYEHBb MOHSATTS
«TPOMAJITHCBKE CYCIUILCTBOY, SKE€ IIOB’S3aHO HAcaMIlepen i3 THUM, IO IIeH TepMiH CTaB
MOJIICEMaHTHYHUM, TOOTO TaKUM, KOJIH CJIOBaM, 1[0 HOTO YTBOPIOIOTh, HANTAIOTH Pi3HE 3HAYCHHS,
a TAKOXX 3aCTOCYBAHHSAM PI3HHX METOIOJIOTIYHUX MiJXOIB MPH JOCIIIKESHHI IIbOTO CKIAHOTO i
OaratoacriekTHOTO siBUIA. SIK mpaBwibHO 3a3HaumB C. THUMYEHKO, «HA BIIMIHY BiJl 1HITHX
NPaBHUYMX TEPMiHIB, IO MAalOTh YITKO OKpECJEHI pPaMKH B)KMBaHHS, LEH TEPMIH Mae
pi3HOMaHITHY cepy BXHUTKY — Bij cy0’€KTa IPpaBOBIJHOCHH JI0 CyCIUTBHOTO ineairy» [9, c. 48].

OTxe, Ha TiJICTaBi y3araJbHEHHS OCHOBHHUX METOOJIOTIUYHUX IMiIXOMIB 1 BPaxOBYIOUH,
0 «TPOMAJSHCHKE CYCHIBCTBO» II€ HE INPOCTO aOCTpakTHE MOHATTA, a IIe W BaXJIMBa
MOJITHKO-TIPABOBA  KOHLIENTyallbHA KATEropis, OCKUIBKH BECh ICTOPHYHHNA PO3BHTOK
LUBiNI3aIii BU3HAYAETHCS BPCIITI-PEIIT CaMe PO3BUTKOM T'POMAJSHCHKOrO CYCHiIbCTBA, Ta
CITUPAIOYHCH HA «KJIACHUYHI» HAYKOBI MOTJISIU MIOA0 TPOMAISHCHKOTO CYCITIILCTBA, 8 TAKOXK 3
METOI0 aJIeKBaTHOTO BiJIOOpa)XEHHS 3MICTY LIbOTO MOHSTTS, SIKMH BiJMOBigaB OW CydacHOMY
PIBHIO CYCHIIFHHX HayK, MOJKHA HaJlaTH Take BU3HAUCHHS oMY (peHoMeHy: «IpomansHChKe
CYCITITLCTBO — 1€ JOOpOBibHA acormialis (C0¥03) BUTLHUX 1 PIBHOMpPAaBHHX JIIOASH Ta iX
00’€HaHb, SKi TOB’S3aHi CHOIJBHUMH €KOHOMIYHHUMH, COIUAJIbHUMH, TMOTITHYHHMH,
IICONIOTIYHUMH  (JyXOBHMMH) Ta IIPABOBUMH BIJHOCHHaMH, BIIIOBIJHOIO CHCTEMOIO
IPOMAJSIHCHKUX IIHHOCTEH, sSKa BIJOKpEMJICHA BiJ Nep)KaBW, aje B3a€MOJI€ 3 HEIO 3apaau
cycmijbpHOrO Onara, peanizalii Ta 3aXHUCTy CBOiX IpaB i cBobox» [14, c. 12].

B ocHOBY Oymb-sSKOr0 TpOMalsHCBKOTO CYyCIHUIBCTBA MOKIANCHO TaKi HAWOUIbII
3arajbHi i€l 1 TPUHINIM, K. 1) eKoHOMIYHa cBOOOga TpoMassIH, iX 00’€JHAHb Ta IHITUX
Cy0’€KTIB €KOHOMIYHOI JisSUTBHOCTI, OaraTOMaHITHICTh, PIBHOTIPABHICTh 1 HEIOTOPKAHHICTH
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ycix ¢opm BracHOCTI (y TOMY YHCIi 1 TPUBATHOI), PO3BUTOK T'OCIIOIAPCHKO-CKOHOMIYHUX
BIIHOCHH, IO 0a3yIOThCcS Ha KOHKYpEHIIl Ta BUILHOMY PWUHKY; 2) BU3HaHHS TpaB, CBOOOX i
3aKOHHUX IHTEPECiB JIFOJUHU 1 TPOMaJITHUHA, 000B’SI3KOBICTh iX 3a0e3TeUeHHS IepKaBol0 Ta
IHIIAMH 1HCTUTYTaMH TPOMAISHCHKOTO CYCHiNBbCTBA; 3) cBOOOJa i JOOPOBUIBHICTH TIpari,
BUTBHUI BUOIp TPYJOBOI JISUIBHOCTI Ha OCHOBI PHMHKY Ipalli, CTBOPEHHS YMOB ISl 3aHHATOCTI
MpAIe3/1aTHOTO HACENCHHs, 4) JCTITUMHICTD 1 JEMOKPAaTHYHUIA XapaKTep Jep»KaBHOI BIIAJH,
PIBHICTh yCiX TIepel 3aKOHOM 1 MpaBOCYHIsSM, HaJeXHa TpaBOBa 3aXHUIIEHICTh 0COOW;
5) mpaBoBa nieprkaBa, sika 0a3yeThCs Ha MPUHIIHITI TIOALUTY 1 B3a€MOJIIT TiJIOK JepP>KaBHOI BIIAJIM;
6) TIONITHYHUHN Ta 1€0NOTIYHUH TUTFOpaTi3M, PO3BUTOK JEMOKpaTIii y BCiX cdepax CyCHiabHOTO
JKUTTSI, HasBHICTh JIETAJLHOI OIMO3UIlii; 7) cBoOOma ciioBa i JPYyKy, HE3AICKHICTH 3aco0iB
MacoBoi iH}opmauii; 8) HeBTpy4YaHHS OpraHiB JiepKaBHOT BN y NIPUBATHE >KUTTS 1HIMUBIMIB,
X B3a€MHI OOOB’SI3KM 1 BIINOBIAAIBHICT; 9) KJIACOBHH MHUp, MHUpPHE BHPIMICHHS MOXKJIMBHX
KOHQUTIKTIB, MApTHEPCTBO i HamioHaNbHA 3r0/a; 10) eeKTHBHA CoIliaibHA MOJIITHKA JACPIKaBH,
sIKa CTIPSIMOBAHA Ha 33JIOBOJICHHS PO3YMHHX TOTPeO WICHIB CYCITIILCTBA Ta 3a0e31euye TiTHHHA
PIBEHB XHTTS, PI3HOMAHITHI IHTEPECH PI3HHUX IPYII 1 BEPCTB HACEIICHHSI.

I'poMagsHCBKE CYCHIIBCTBO € (YHKITIOHATBHHM SIBHINEM, SKE, BIIIOBIAHO A0 TeOpii
CHCTEM, Ma€ CBOIO CTPYKTYpY 1 pyHkiii. CTpykTypa TpOMaasHCHKOTO CYCIIBCTBA — IIe HOTO
BHYTpIIIHS 1OOYZOBa, KOTpa BifoOpakae B3a€MO3B’SI3KM 1 B3a€MOJII0 HOTO CKIIAJOBHX, IO
BU3HAYAIOTh LITICHICTH 1 JTUHAMI3M PO3BUTKY. ['poMajsHCBKE CYCIIIILCTBO, Ha BIIMIHY BiX
JICpPIKaBH, SIKa MA€ BEPTUKAIbHY CTPYKTYPY, XapaKTepPU3yeThCs TOPU3OHTAIBHOI CTPYKTYPOIO
3B’SI3KIB 1 BITHOCHH TPOMAJIsiH, 1X 00’€HAHb, COIO3IB 1 KOJEKTUBIB. Taki 00’¢JHAHHS OLIBII
BUTBHI B CBOTH JTisSUTBHOCTI ¥ peali3yloThCs Uepe3 MpaBa JOIHHH.

Bapro 3a3HauyuTH, MI0 B CTPYKTYpi TPOMAISHCHKOIO CYCHiJIbCTBA Ba)JIMBY PpOJb
BiJIIrPafOTh IHCTUTYTH. [HCTUTYT — TIe KOMIUIEKC IOPHINIHAX HOPM, SIKUI PETYIFOE COIiaIbHO -
NPaBOBi BITHOCHHU B NeBHiM npeaMeTHiit cdepi. Tak, y cr. 5 3akony Ykpainu «IIpo 3acagu
BHYTPINTHROI 1 30BHIMHKOT TOMiTHEN» (2010 p.) 3akoHOMABEIhb YITKO BH3HAYHMB 3acajld
BHYTpIIIHBOT TONMITHKK Yy cdepi GopMyBaHHS IHCTUTYTIB T'POMASIHCHKOTO CYCIJIBCTBA, a
came: YTBEpIUKEHHS T'POMaISIHCHKOTO CYCHIJIBCTBA SIK TapaHTii JEMOKPATHYHOTO PO3BUTKY
JIeprKaBH; 3aBEPUICHHS TOMITHIHOT peopMu, TTOCHIICHHS B3a€EMO/Ii1 OpraHiB AepKaBHOT BIIaIH
Ta OpraHiB MICIIEBOT'0 CAaMOBPSTyBaHHS 1 00’ € THAHDb TPOMAJISH, 3aPOBAKCHHS TPOMAJICHKOTO
KOHTPOJIIO 32 AISUIBHICTIO BJlaji; 3a0e3MeyeHHs] He3aJIeXKHOI AiSUIbHOCTI 00’ €1HaHb TPOMAJISH,
MTOCHUJICHHSI IXHBOTO BIUTMBY Ha MPHHUHATTS CYCIUILHO BaXKJIMBUX PIllleHb; MiABUIICHHS PO,
BiJITOBIAAIEHOCTI MOJITUIHUX TAPTiH, CIPUSHHS TOJITHYHIN CTPYKTypH3allil CycIiabcTBa Ha
3acajgax OaraTomapTiifHOCTI, CTBOPEHHs YMOB Ul 3a0€3MeUeHHs IIMPOKOro MpeiCcTaBHULTBA
iHTepeciB TpoMajasH y TPEACTABHUIBKAX OpraHaX BIaaW; IPOBEICHHS PEryIapHUX
KOHCYJBTAIIIH 3 TPOMAJCHKICTIO 3 BXKITUBUX MMUTaHb JKUATTS CYCITUIBCTBA i JepKaBH.

TakuM YHMHOM, TiJ IHCTUTYTaMH TPOMaJSTHCHKOTO CYCIIBCTBa HEOOXIJHO PO3YMITH:
1) noOpoBinbHO cOpMOBaHi pI3HOMAHITHI TPOMAIChKi OO0’€HAHHS: TIONMITHYHI MapTii,
€KOHOMIYHI, KyJIbTYpHi, KOH(}peCiiHI, mpodeciiiHi, TBOpYi, CMIOPTHUBHI Ta iHINI acoriarii Ta
CIIIKY, IO MAIIOTH Y MeEXaX UYMHHOTO 3aKOHOJABCTBA; 2) He3aleXHI 3aco0uM MacoBoi
iHpopmalii, 1m0 OOCIYroByIOTh TIpOMAJChKi MOTpeOM Ta iHTepecH, (OPMYIOTH 1
OTIPWITIOTHIOIOTh TPOMAJICBKY AYMKY; 3) TpoMajachka JyMKa SK COINIAbHUH 1HCTUTYT;
4) 3anekHI  BiI TPOMAICHKOCTI E€IIEMEHTH CYAOBOI Ta IPaBOOXOPOHHOI cCHCTeM (Cyan
NPUCSHKHUX, TPETEHChKI CyIy, 3aroHH JIOOPOBLIBHUX JPYXHMH TOIIO); S5) PpO3MNOAIIBYO-
PETYISATUBHI IHCTUTYII Jep)KaBU 3aralbHOTO JT0OpOoOyTy, IO TOB’si3aHi 31 COIiaJbHOIO
aKTHBHICTIO TPOMaJI 1 COIIaIbHOIO POOOTOI0; 6) caMi TEepHUTOpialbHI TPOMAIH, SKi MOXYTh
JIOCATATH BUCOKOTO PiBHS CaMOOPraHi30BaHOCTI Ta (PYHKI[IOHYBATH SIK TPOMAJIChKa CIIUILHOTA.

IIpu upOMy KXOJCH i3 IUX IHCTUTYTIB HE MOBHHEH OYTH JOMIHYIOUHM, a TX B3a€EMOJis
Ma€ yTBOPIOBAaTH €JMHY LITICHY cHCTeMy. BojHo4ac BapTO HarojocHTH, IO CHOTOJHI JUIs
VYkpainu xapakTepHa aCHMETPUYHICTh Y PO3BUTKY IHCTUTYTIB TPOMAITHCHKOTO CYCITIILCTBA Ta
CTPYKTYpHI (IHCTUTYIifiHI) 3MiHM TIOKH IO HE MEpPeHIUIM Ha KYJbTYpHUH pIiBEHb 1 HE
chopMmyBanm OCOOWCTICTh, 3/MaTHY 3aXHIIAaTH CBOI BJIACHI 1 CYCIINIbHI iHTEepecH Ta OYyTH
OIIOPOIO IEMOKpaTii.

OCHOBHI HampsIMH JIisUTBHOCTI TPOMAJISTHCBKOTO CYCIIUILCTBA Ta HOTO BIUIMB Ha CYCIIJIbHE
JKUTTS BiTOOpaXkaroThCsl B HOTO cenu(iuHuX QYHKITIAX, cepel] SKUX HeOOXiHO BUIIATH TaKi: TIO-
Teple, rpoMaasHChKe CYCIUIBCTBO € 3ac000M CaMOBHMpa3y IHAMBIZIB, IX caMoopraHizauii Ta
caMOCTIHHOi peami3alii HMMHM BIIACHHX IHTEpECiB; IO-ApYre, I1HCTUTYTH TIPOMaJSHCHKOTO
CYCIIILCTBA BUCTYIAIOTh TAPAaHTOM HEMOPYIIHOCTI MpaB i CBOOOM JIFOMWHHU 1 TPOMAJISHUHA Ta
(hopMyIOTh Y HUX HEBIJ'€MHI PHCH OCOOWCTOCTI, 3aBISKH SKHM BOHH CTalOTh 37aTHUMH JI0
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e(eKTUBHHX CHIJIBHUX JIiif; TIO-TPETE, IHCTUTYTH TPOMAJSTHCHKOTO CYCIUTHCTBA CHCTEMATH3YIOTh 1
BIIOPSIKOBYIOTh TIPOTECTH Ta BUMOTH JIIOJCH, MHPHO BpPETYJIHOBYIOTH TOJITHYHI Ta COIaJIbHI
KOH(JIKTH, SKi B IHIIIOMY BHIIQIKy MODIA O MaTW pYHHIBHMH Xapaktep. TWM caMHM BOHH
CTBOPIOIOTh CIPUSATIMBI YMOBU Ui (DYHKITIOHYBaHHS JEMOKPATHYHOI BIAJIH; IO-YETBEPTE,
IPOMaJICHKi 00’ €THAHHS SIK IHCTHTYTH TPOMAJISTHCHKOTO CYCITIIbCTBA BUKOHYIOTH (DYHKITIIO 3aXUCTY
IHTEpeciB MEBHOI rpyny B ii MpOTHOOPCTBI 3 IHIIMMHU TPyNaMH IHTEPECiB 1 HAMAraroThes BIUIMBATH
Ha CHCTEMY BJIaJIM 3apa/ii CBOIX BIACHUX MOTPEO.

BonHodac TrpoMajsHChKE CYCHIIbCTBO HE 3MOXKE MOBHOI[IHHO BHKOHYBaTH CBOI
¢byHKIIl, koo Oyae BiACYTHIH Xxoda OW ONHMH 3 HAWTOJOBHIIIMX HOro atpuOyTiB, a came:
1) HasBHICTH TYOIIYHOTO TPOCTOPY, 3acO0IB 1 IICHTPIB KOMYHIKAIlii, HACIiIKOM YOTO €
(opMmyBaHHS chepH TPOMAICHKOTO JXKUTTS 1 TPOMAJCHKOI IyMKH; 2) OpraHi3oBaHe rpOMaJIChKe
KHUTTS BUIBHUX 1 PIBHOIPaBHUX I'pOMaJsiH, uMi mpasa i cBoOoxu 3axuuieHi KoHcrurymiero i
3aKOHAMH; 3) HE3aJICXKHI BiJ JepKaBH, TPOMaJChki 00’ €AHAHHSA, AaBTOHOMHICTH SKHX
YCBiIOMJIEHa Ha IHAMBiAyaJbHOMY 1 KOJIEKTHBHOMY piBHi; 4) 30pi€HTOBaHa Ha TPOMAJCHKI
iHTepecH Ta NyONIYHY JIiSUIBHICTH, HACHIAKOM SIKOI € Koomepamis Ta COJIIapHICTh MiX
JIIOJIbMU, CIIUTKYBaHHS Ha 3acajiaX B3a€EMHOT TOBIPH 1 CIiBPOOITHHIITBA.

BucnoBku. OTxe, TPOMaITHCHKOTO CYCITITLCTBA HE MOXKe OYTH MOJIOBHHA YH TPETHHA.
BoHo a00 €, abo itoro Hemae. Y HbOMY HE iCHY€ NPIOPUTETHHX Taly3el PO3BUTKY, OCKIIBKU HE
MOXKHa BH3HAUUTH, IO BAXJMBINIE — BiIbHA Ipeca, IHOBI MEXaHI3MH COIIaIbHOTO
MapTHEPCTBA UM JIGMOKpATHYHA CHUCTeMa YIPaBIiHHS, TOMY IO 1€ OpTaHidyHa €IHICTh, ¢
PO3BUTOK OJIHI€T CKJIa/I0BOT TICHO MOB’SI3aHMH 3 PO3BUTKOM 1 BIIOCKOHAJICHHSIM 1HIIHX.
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ABSTRACT

Viktor Kyrychenko, Yulia Sokolenko. Political and legal aspects of the conceptual
apparatus of civil society. The article examines the theoretical and practical issues of the concept,
principles, structure and functions of civil society, and proves that society is a natural form of social
organization and therefore, this is the model of the current Constitution of Ukraine, which establishes the
legal status of fundamental institutions of civil society, nature, principles and content of their relationship
with government agencies.

It is substantiated that it is impossible to confuse or equate the category of «society» as a human
relationship with the category of «civil society» as a historical phenomenon, as well as the opinion of
G.V.F. Hegel that the concept of «civil society» is narrower than the concept of «society».

The authors’ own approaches to the definition of «society» and «civil society» are proposed. It is
stated that society has always existed, but society has not always been civil. And so, despite the fact that
civil society is a subsystem of society as a whole, it differs from «human society» historically, structurally
and culturally, as well as certain qualitative features.

It has been noted that civil society emerged only when the relations of Western civilization
formed based on private property market relations, liberal-constitutional political system and appeared
citizen as an independent entity, aware of itself as an individual member of society, endowed with a set of
rights and freedoms, has the tendency and legal capacity to act separately from the state and to interact
with other people on a contractual basis of their own free will, not under duress, and to be accountable to
society and its other members.

It has been emphasized that civil society is a state of ordering society in the interests of each
person. An example is given when, with the adoption of the Concept of the new Constitution of Ukraine,
it was decided to include a separate section «Civil Society and the State» and enshrine the concept of civil
society. But due to the fact that in the current Constitution of Ukraine there is no relevant section and the
very definition of civil society, there is still no established understanding of this concept among scholars.

It has been noted that the basis of any civil society is based on the most general ideas and principles,
such as: environmental freedom of citizens, equality and inviolability of all forms of ownership; definition of
human and civil rights and freedoms; freedom and voluntary work; legitimacy and democratic nature of state
power, equality of all before the law and justice; political and ideological pluralism; freedom of speech and
press, independence of the media, mutual duties and responsibilities of man and public authorities; class
peace, partnership and national consent; effective social policy of the state.

It has been emphasized that civil society is characterized by a horizontal structure of connections and
relations of citizens, their associations, unions and collectives. An important role in this structure is played
by institutions, which should be understood as: various public associations formed voluntarily; independent
media; Public Opinion; elements of the judicial and law enforcement systems independent of the public;
distribution and regulatory institutions of the welfare state; territorial communities. At the same time, none
of these institutions should be dominant. Attention is paid to the specific functions of civil society.

There is a reasonable thesis that there are no priority areas of development in civil society, as it is
impossible to determine which is more important — free press, effective mechanisms of social partnership
or democratic system of government, because it is an organic unity where the development of one
component is closely linked to development and improving others.

Keywords: Constitution of Ukraine, society, civil society, principles of civil society, structure of
civil society, functions of civil society.
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