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JIOKTOP FOPUINIHUX CAMYHMHCBKA®
HayK, TOTICHT acripanT

(Hayionanvnuti mexniynui ynigepcumem Yxpainu
«Kuiscoruii nonimexuiynutl incmumym imeni leops Cikopcvrkocoy, m. Kuis, Ykpaina)

3ACTOCYBAHHH ct. 173-1 KOJEKCY YKPATHU
PO AJIMIHICTPATUBHI IIPABOIIOPYIIEHHS

Posrmstayro Ta mocmimkeHo crartio  173-1  Komekcy VYkpaiHm mpo  anMiHiCTpaTHBHI
NPAaBOMNOPYIIEHHS, sIKa BCTaHOBIIOE BIANOBIJANBHICT, 32 MOIIMPIOBAHHS HENPAaBAUBUX YYyTOK.
[IpoananizoBaHO CyIOBi pillleHHS, BUHECEHI 3a pe3y/bTaTaMH PO3IISALY CIpaB, HOPYIICHUX 3a JaHOIO
CTaTTeI0, Ta BCTAHOBJIEHO HU3KY HEAOJIKIB MiJ Yac ii 3aCTOCYBaHHS B Cy4aCHHUX yMOBaX.

3’scoBaHo, 1m0 JdaHi OpoONeMH COPUYMHEHI BU3HAYCHHSAM OO0 €KTUBHOI  CTOPOHH
NPaBONOPYIIECHHS. 4epe3 psAJ OI[IHOYHUX KaTeropii TaKuX SK «HENPaBAWBI UYYTKH», «IAHIKA» Ta
«TPOMAACHKUN TOPAIOK». 3p0o0IE€HO BUCHOBOK NP0 HEBIAMNOBIAHICTH PO3YMIHHS MOHATTA «HETPABIHBI
YyTKM» Ta HOrO TIyMadeHHs B CYJOBHX pIMIEHHAX CYy4acHUM TEHAEHIISM PO3BHTKY CYCILUIBCTBA Ta
chopMyIIbOBaHO MHpoOIeMH i3 KBamiikamieo AiSHb SIK TaKWX, 0 MOXYTb CIPUYMHUTH IAHIKy Ta
HOPYLIEHHS IPOMAJICBKOTO TOPSAKY.

3anpoNOHOBAaHO 3aMIHUTH BHM3HAYEHHS MISHHS 3 «IIOMIMPIOBAHHS HENPaBJIMBUX YYTOK» Ha
«IOIIUPEHHS HeJOCTOBIpHOT iH(opManii». Bruciosneno nmpomosumito gogati GopMyBaHHS ySIBIEHHS IIPO
MOJiI0, O BiIOyBaeThCs, ke HE BIANOBiAAa€ AIMCHOCTI, SK OAMH 13 KBaJIi(iKyIOUMX HACTIAKIB JaHOTO
[PaBONOPYILIEHHS.

Knwuosi cnosa: nedocmosipua ingopmayis, Henpagousi uymku, COYIAbHI Mepedici, npasose
pecynto8anHsl, SpoOMAOCLKULL NOPAOOK, NAHIKA.

MMocranoBka mpodJjemu. ['mobanbHa iHQOpMATH3AIlS Ta MiDKUTATI3aIls, CTPIMKAN
PO3BUTOK iHQOPMAIIHHIX TEXHOJIOTIH Ta IMepexiJ OUTBIIOCTI MPOIECIB KUTTA 1 MisITbHOCTI
JIFOJIMHY, CYCITUIBCTBA Ta AEPXKaBH B KiOepIpoCTip, MPHU3BEIH A0 TpaHchopMalii poii Ta MicIs
COLIIAIEHUX MEPEX B CYJacHHX YMOBaX.

JlaHl cTaTUCTHYHUX NOCHIIKeHb BKa3ylOTh Ha Te, 10 KUIBKICTh KOPHCTYBAUiB MEpexi
IHTepHeT 3arasioM Ta COLUaJbHUX MEpEXk, 30KpeMa, 3 KOXKHHUM POKOM 3pocTae. BumymieHa
130JI411isI, BHACIHIIOK MaHmeMii roctpoi pecmipatopHoi xBopoom COVID-19, cnpuauHeHOT
kopoHaBipycoM SARS-CoV-2, nuie npuUmBUAIINWIA BKa3zaHi mporiecu. Tak, BiIMOBITHO 10
nanux MikHapoaHoi 1T-komnanii GlobalLogic, 3a pik kapaHTHHY KUIBKICTh a0OHEHTIB MEpexi
Iatepuer B Vkpaini 30imbpmImiacs Ha 7 MiTbHOHIB Ta 3arajoM ckiaga 26 MiJBHOHIB.
30inmpImmnacs i KiTbKiCTh KOPHCTYBadiB COIialTbHUX Mepexk. Tak, y ciuni 2020 p. y HUX OyJo
3apeecTpoBaHo e Onu3bko 40 % rpomansH YKpaiHH, a CbOTOAHI iX KiJbKICTh CTaHOBUTH
60 % [1].

3aBasKH COIIAIbHUM MepekaM, KOKeH, 0e3 3HaYHHX 3yCHJIb, MOXKE Pealli3yBaTH CBOE
NpaBO Ha CBOOOAY CIIOBAa, BHPA3UTH AYMKY CTOCOBHO Ti€l 4M iHIIOI mofii Ta iHIIiIOBaTH
IpOMaJIcCbke OOrOBOPEHHSI HarajJbHMX IWTaHb, a iH(opMmamis Npo Bce, MO BiAOYyBa€ThCs,
HOIIMPIOETECSA 3 KOJOCAJIBHOI MIBHAKICTIO, IO OJHO3HAYHO € INO3HTHBHHMM SIBHIIEM I
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pO30yIOBH CYIacHOT IEMOKPATHIHOT IepKABH.

Taka momyJSIpHICTh, JOCTYITHICTh Ta MPOCTOTa Y BUKOPUCTAHHI MPHU3BEIH JIO TOT'O, IO
coIiaJIbHI Mepeki i3 3aco0y KOMYHIKamii MepeTBOPWIMCS Ha OJWH 3 HaHaBTOPUTETHINIHX
Jokepen iHpopMarllii, CTBOPHBIIM KOHKYPCHINIO TeleOadyeHHIO Ta TPAKTHIHO BHUTICHHUBIIN
npecy.

BinnoBigHO 10 MaHUX JAOCIIIKEHb, TIPOBEACHUX GOHAOM «J[eMOKpaTHUHi iHII[IaTUBUY,
Y MHHYJIOMY POIIi COIlialIbHI MEepeXi CTaJIM OCHOBHHUM JKEPEIIOM OTpUMaHHS iHpopMaIlii mpo
mofii, mo BinOyBaroThCs B YKpaiHi Ta cBiTi anst 44 % ykpaiamiB. [y mopiBHIHHA, TpyKOBaHi
3MI e mxepenom inpopmanii smmre st 7 % CHiBBITYN3HUKIB [2].

Taki Momudikarlii Mpu3Bed 10 BAHUKHEHHS HOBOT'O THITY CYCHUILHUX BITHOCHH, SIKi
NOTpeOyIOTh BIJANOBIAHOIO MPaBOBOTO DEryJIIOBAaHHs, Ta IMOCTABWIM HOBI BHUKIMKH Hepen
HAIlIOHAJIBHOIO MPABOBOKO CUCTEMOIO B iH(popMaNiiHii chepi.

CBoOoma, JOCTYNHICTh Ta 3aKOHOJIaBYa HEBPETYJbOBAHICTh COINAIBHUX MEPEeK
MIEPETBOPHIIM 1X Ha ifealmpbHWH mangapM sl 34iHCHeHHs iH()OPMAaLiiHOTO BIUIMBY, HUITXOM
nommpeHHs QelKiB, HessKiCHOT Ta HejocToBipHOT iHpopmanii. Came TOMY MHUTaHHS IPAaBOBOTO
pETYIIOBaHHS TIOMMPEHHs iHQOpMAaIlii B COIIAIbHUX Mepekax, 30KpeMa JOTPUMaHHS BHMOT
o0 il JOCTOBIPHOCTI, CTAJIO OCOOTMBO PEJICBAHTHUM B CY9aCHHUX YMOBaX.

AHaniz myOaikaniii, B fAKHX 3am04aTKOBAHO BHpillleHHA uiei npodJeMu.
JlocnikeHHsT HAasBHUX HAyKOBHX IMyOJiKamiid Hamae MiJCTAaBH UL BUCHOBKY, IO MUTAHHIO
MPAaBOBOTO PETYJIOBAaHHA Ta 3aXWCTy IpaB, IOB’S3aHUX 3 TIIOMIUPEHHSIM HEIOCTOBIpHOI
iHpopMallii, sika mocarae Ha 4ecTbh, T'HICTh Ta AIJIOBY penyTtanio (Gi3uyHOl 4M I0pUANYIHOL
0co0u MPUCBSYIECHO OaraTto poOiT HAyKOBIIIB.

3okpema, O. KoxaHoBcbka [3] po3misagania TpoOJieMH 3aXHCTy YeCTi, TiITHOCTI Ta
ninoBoi pemyrtarii B I{uBimsHOMY Konekci Ykpainu, O. ABpamoBa [4] Ta B. Bamax [5] —
0COOJIMBOCTI 3aXHCTy OCOOMCTHX HEMaWHOBHMX IIpaB, IOPYLIIEHUX BHACIIIOK HOIMIMPEHHS
HEZOCTOBIpHOT iHpOpMAIlii, CrierialbHuX Ccy0’ €KTiB — HOTapiyca Ta mikaps. JI. Mapin [6] Ta
I. Tarmmuue [7] OpUIITAIM yBary BUBYCHHIO MOPSIKY IMPAaBOBOTO 3aXKCTy OCOOH, SKIIIO
MOIIMPEHHST HEJNOCTOBIpHOI iH(opMalii, sika mopymrye ii mpaBa, 3AIHCHIOETbCS B MeEpExi
Iatepner. €. Jleprados ta [. Kazpmiposa [8] po3rismganu mpakTHYHI aCTICKTH JOKa3yBaHHS ITiJT
gac 3aXWCTy JUTOBOI permyTallii IDIsIXOM CIPOCTYBAaHHS HEJOCTOBIPHOI iH(QOpMaIii y BUITaIKy,
SIKIIO TIOLIMPEHHS HEAOCTOBIpHOI iH(popManii Oyio 3aiiicHeHO Ha TenebadeHHi Ta B IHTEPHET-
Mepexi, a B. TlinroponuHchkuit [9] — CHiBBIIHOMIEHHS TUBITBHO-TIPABOBOI Ta KPUMiHAIHHOI
BIIITOBITAJILHOCTI 3a MTOCATAHHS HA YECTD 1 TAHICTE JIFOINHH.

VY Toii ke Yac BapTO KOHCTAaTyBaTH, IO B CYyYaCHHX yMOBaxX IOUIMPIOETHCS 3HaYHA
KUTBKICTh HEJOCTOBIPHOI iH(opMalii, sika He HOB’si3aHa 3 MOPYLIEHHSIM YeCTi, T1THOCTI Ta
nioBoi pernyTarii (i3UYIHOI YK IOPUIWYHOT OCOOH, OJHAK € HEe MEHII HeOe3NMeYHO0, IO
oTpedye MPaBOBOT'O PETYIIOBAHHS Ta BUKIMKAE YBary 3 00Ky HayKOBOTO CITIBTOBAPHCTBA.

€nrHOoI0 po0O0TOI0, TIPEIMET SKOi HE CTOCYETHCS 3aXHCTy YECTi, TIIHOCTI Ta AiIOBOT
pemyTariii, ame B SKid PO3TJSANAETHCA MUTAHHS TPABOBOTO PETYIIOBAHHS HEIOCTOBIpPHOT
inpopmarii € crarrs O. SkoneBa [10], mpucBsYeHA MOCHIIPKCHHIO aMIiHICTPATUBHOT
BiJINIOBIZIAIBHOCTI 3a TMONIMPIOBAHHS HEMPaBAUBUX YYTOK Y KOHTEKCTI 3a0e3MeueHHs
iH(pOopMaIIiitHOT Oe3TeKH.

MeTol0 crarTi € oI HpakTHKH 3actocyBaHHs cratri 173-1 KYnAIl, BusHaueHHs
npobneM, sKi BHHHUKAOTh I Yac 3acTOCYyBaHHA Ta ()OPMYBAaHHS NPOIO3HIIH 3
yIAOCKOHAeHHS. [IpemMeToM JIOCTIDKEHHS € TOIMPEeHHS MacoBoi iH(popmarii, ToOTo
CIIPSIMOBAaHOT HAa HEBH3HAYEHE KOJO 0Ci0, fKa HEe JUCKPUMIHYE TPOMAJsH, 32 OYyIb-SKAMH
O3HaKaMH, He TI0CATaE Ha YeCTh, TIHICTh Ta AUIOBY penyTalito (i3nYHUX Ta IOPUANYHUX OCiO,
OJIHAaK, IOPYILIYE ITPpaBa Ta IHTEPECH JIFOIMHU Ta CTAHOBUTH 3arpo3dy iHhopMaliiHii oe3merr.

Buxaan ocHoBHoro martepiaay. II[oXBHIMHM 3a JIOTIOMOIOI0 COLIAIBHHX MEPEX
MOIIMPIOEThCS 3HaYHA KUIBKICTH iH(OpMalii pi3HOro xapakTepy: po3BakajlbHa, peKJIaMHa,
comiayibHa, ToJiTHYHA Tomo. CHOTOMHI CaMe BOHM BH3HAYAIOTh HAMpsAM (GopMyBaHHS
CBITOTJISIY, CTABJICHHS JIIOJWHU JIO TOMiH, sBUI[ Ta 0ci0, iHGOpPMYIOTH TpO TOMii, sKi
BiOyBalOTHCS, 3HAYHOIO MIpOI0 BIUIMBAIOTH HAa NPHUIHATTA pilleHHS y Bcix cdepax
KHUTTEMISIIBHOCTI, TOYMHAIOYH BiJl TOOYTOBUX, TAKMX SK OOpaHHS OJIry, Ta 3aKiHUYHOUH
BHOOpPOM KaHIIWJATa Ha Iep KaBHUX BUOOpaXx.

OcTaHHIM YacoM Jiep)KaBa aKTUBHO HAMATaeThCs BXKMBATH 3aXOJiB, CIPIMOBAaHHX Ha
peanizamiro cBoOOJM CIIOBA, 3alPOBA/KYIOUM BiIIOBIANBHICT, YCTAaHOB Ta OpraHizamiid 3a
HaJaHHS HUMH HETIPaBAWBOI iHGOpMaIlii mpo IXHIO AisUTBHICTE KypHadicTam [11, c. 649].

OpHak, Ha BIJHOCWHH, SIKi BHHHKAIOTh TPU IOIIMPEHHI iH(GopMamii B comialbHUX
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Mepekax He TOIMUPIOIOTBCS Hi BUMOTH 3akoHy VYkpaiam «[Ipo TemebaueHHS Ta
pamiomoBneHHs» [12], Hi 3akony Ykpainm «IIpo apykoBaHi 3acobu MacoBoi iH(popmarrii
(mpecy) B VYkpaini» [13] Ta Oymb-ski iHIIN >KYpHAJICTChKI CTaHIAPTH, SIKi 3000B’S3yIOThH
MIEPEeBIpATH OTpPUMaHy iHQOpMaIliio Teped il MOMMPEHHSM, TOCHIATHCS Ha BIiAMOBIIHI
JoKepelia Ta nepen0avyaoTh BiANOBIAaIbHICTE 32 HEIOTPUMAHHS BCTAHOBJIEHHX BUMOT.

BopHouac, ockigbku Oyab-sika JISUTBHICTE B COIIANIBHUX MeEpeXax O0e3yMOBHO
IOB’sI3aHa i3 CTBOPEHHSIM, OJCpPXKAaHHSAM, 30epiraHHsAM, BHKOPHCTAHHSAM Ta MOIIUPECHHSIM
iHpopMarlii, MO’)KHa KOHCTaTyBaTH, IIO CYCHUIbHI BiJIHOCHHHM, SKi BHHHKAIOTH Mg dYac ii
3MIACHEHHS € Tepm 3a Bce iHQOpMamiHHWMH, a TOMY ITOBHHHI BiJIITOBIAaTH BHMOTaM
3aKOHOJIaBCTBA Y IIiH Taiy3i, 30kpeMa 3akony Ykpaiau «IIpo indopmariro» [14].

OcHOBHI npuHIMNM 1HGOPMALIHHUX BIZHOCHH, BCTAHOBICHI CT. 2 3aKoHY YKpaiHu
«[Ipo indopmarito», nependavyaOTh rapaHTOBAHICTh peani3alii OCHOBHUX CY4acHHX CBO0OO.
JIOJWHY, TaKUX K TMpaBa Ha iHpOpMAIliio, 11 BIIKPUTICTh Ta MOCTYIHICTH, CBOOOMY OOMIHY
iHpopMaIli€ro Ta BUpaXeHHS TOTJISIIIB 1 TIepeKOHaHb. [IpoTe, pa3oM i3 HU3KOI0 BCTAHOBJICHUX
cB00OA, HE MEHII BaXJIMBUM NPUHIUIIOM Cy4YacHUX iHQopMamiiiHUX BIIHOCHH €
JIOCTOBIPHICTB Ta MOBHOTA iH(OpMAIIii, 10 TIONMTUPIOETRCS [14].

3a TakuX yMOB MOKHa CTBEPJDKYBATH, IO CHOTOIHI 0a30BUMH ITUPPOBUMH MIPaBaMU Ta
KHUTTEBO BAXIIMBUMHU iHTEpecaMn ocoOM € He JMIIe NPaBO BUILHO CTBOPIOBATH, 30MpaTH,
30epiraTu Ta NOIIMpIOBaTH iHQopMalio, a i mepu 3a Bce OTPUMYBATH INOBHY, BUYacHY Ta
JIOCTOBIpHY iH(OpMaIio mpo mojii Ta sABUINA, SAKi BigOyBaroThcsa. Came TOMY TPaBOBOMY
PETYJIIOBAaHHIO MOUIMPEHHS JIOCTOBIpHOI iH(popMalii B JaHOMY CepeJOBHUIN MOBHHHA OyTH
MpHIieHa 0co0IMBa yBara.

3 movaTkoM MaHAeMil TUTAHHS JOCTOBIPHOCTI TIOIIMPIOBAaHOI iH(OpMAIli 3HAYHO
3aroctpmiiocs. Ha mpoctopax [HTepHETY MacoBO modaiy 3’ sIBJIATHCS MPOBOKaMiiHI (elkH mpo
KapaHTHHHUH  peXHMM, BaKIMHAIIIO, IOXOJKCHHS  BIpYyCy, 3aXOAW  3amoOiraHHs
3aXBOPIOBAHOCTI, OOMPHUCKYBAHHS JIIKiB 3 BEPTOJIHOTIB Ta «PealbHY» KUTbKICTh XBOPHX, SKi HE
MPOCTO CIIPHSIIN HENPaBUWILHOMY (DOPMYBaHHIO YSIBIEHHS PO TIHCHICTh, @ H 3aroCTprOBain
MaHIYHI HACTPOI Yy CYCHIIBCTBI Ta CTallM MEPENIKO0I0 JUIsl peasti3amii 1ep>KaBHOI MOJITHKN Y
naHiit chepi.

UuHHAM  3aKOHOJABCTBOM  YKpaiHW TmependadeHo  pi3HI  BUAM  IOPHIUYHOL
BIZIMOBIJAJILHOCTI 32 NOIIMPEHHS pIi3HOrO poAy HenocToBipHOi iHdopmanii. Tak, 3a
MIOIIUPEHHST HEMOCTOBIpHOT iH(QOpMAIlii, sIka TPUHUKYE YECTh, TITHICT Ta JIJIOBY PEITyTaIliio
¢bizmaHOl YU IOPUIUYIHOT 0COOM TependadeHa NWBLIbHA BiANOBIMANBHICTh, 33 MONIUPCHHS
HEJIOCTOBIpHOT iH(OpMalii, sKka CHpsSMOBaHAa Ha PO3NAJIIOBAHHS HAliOHAJIBHOI, PAacoBOi 4M
peniriiiHoi BOpoOXHEYi Ta HEHABUCTI, HA IPHHIDKEHHS HALllOHAJBHOI YecTi Ta TiTHOCTI —
KpUMiHAJbHA, a 32 MOIIUPEHHS HEMPaBIUBUX YYTOK, SKI MOXYTh CIHPUYMHHTH MaHIKY YU
MOPYIITYIOTh TPOMAJACHKHI TMOPSIOK — aIMIHICTpAaTHBHA BiATIOBIaIbHICTD.

Came ocTaHHIN BWJI IPaBONOPYIICHHS B iHGOpMAaIiiHiK cdepi € MEHII AOCITIHKCHUM,
Xo4a i OCHTh MOUIMPEHHM, II0 I 3yMOBHJIO BU3HAUSHHS MPEAMETY Ili€l CTATTI — MOMIMPEHHS
MacoBoi iH(popmallii, ToOTO crpsMOBaHOI HAa HEBU3HAUYeHE KOJIO 0cCi0, sKa He AUCKPUMIHYE
rpoMajisiH, 3a Oynb-SIKUMH O3HAKaMHU, HE MOCATa€ Ha YeCTh, TIMHICTh Ta JNUIOBY PEMyTallito
GI3MIHUX Ta FOPUANYHUX OCI0, OJNHAK, TOPYIIYE MpaBa Ta IHTEPECH JIIOJWHUA Ta CTaHOBHUTH
3arpo3y iHdopmariitHii Oe3merr.

€IMHOI0 HOPMOIO, sIKA MOJKE 3aCTOCOBYBATUCSI BHACIHIJOK IOLIMPEHHS TaKoi
iHpopmarii € ct. 173-1 KVYnAII, sika BCTaHOBIIOE BiIIOBIMAIbHICTD 3a MOIIUPIOBAHHSI
HenpasMBKX 4yToK'. Tak, BIAMOBIAHO 10 1i 3MiCTy, HONMIMPIOBAHHS HENPABIMBHX YyTOK, IO
MOJKYTb BUKJIMKAaTH MaHIKy cepel] HaceleHHs a0 MOpYIIEHHS IPOMaJICHKOTO MOPSIIKY, — TSTHE
3a co00I0 HAKJIQJICHHS mMTpady BiJ ACCATH O I’SITHANISATH HEOMOJATKOBYBAaHHUX MIHIMyMIB
JIOXOJIB TpoMajasH abo BHIIPaBHI poOOTHM Ha CTPOK O OJHOTO MiCSIs 3 BiIpaxyBaHHIM
JIBAJIISITH MPOIICHTIB 3apo0iTKy [15].

Toxx 00OB’S3KOBUMH yMOBaMH ISl il 3acTOCyBaHHS €: ()aKT IMOMMPEHHS YYTOK, 1X
HENPaBIUBICTh Ta HASBHICTh HACIIJKIB Yy BHIJISIAI MaHIKM a00 MOXKIMBOCTI 11 BUHUKHEHHS
Ta/ab0 MOpYyLIEHHs TPOMaICbKOTO MOPSIIKY.

Ha nepmmii moryisix 1ana HopMa Mae JIOCUTh IIPOCTY CTPYKTYPY Ta HOBUHHA €()EeKTHBHO
3aCTOCOBYBATUCS B CYYaCHHX YMOBax, OJHaK aHasi3 CyJOBOI MPAaKTUKH BKa3y€e Ha 30BCIM
MPOTHJIEIKHE.

! CDOpMyJ'IIOBaHHSI 3a3Ha4YCHO BiHHOBiZ[HO J0 BHU3HAYCHHS HI/ICHO?)I/IIIﬁ HpaBOBO'f HOpMH,

BcTaHOBIIeHOT cT. 173-1 Konekcy YkpaiHu npo agMiHICTpaTHBHI IPaBONOPYLIEHHS.
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Bapto 3BepHyTH yBary, mo gaHa HOpMa JOCHTh TPHBAJIH Yac BBajkajacs B3araii
«MepTBoIO». BigmosigHo mo iHdopmarii 3 €AUMHOTO NEepKaBHOTO PEECTPY CYAOBUX PIllleHb, 3
2006 poky mo ceprienb 2021 poky 3a IIi€l0 cTaTTel0 OyJo TOPYIIeHO Bchoro 515 cmpas,
6mmu3pko 200 3 SKuX OYJIM BiIKPHUTI ITiJT 9ac 3arpoBaKCHHS KapaHTHHY [16].

Binburicte mpoBamkeHb, BiAKpUTHX 3 OepesHst 2020 poky CTOCYIOTBCS iH(opMarii,
posmimeHoi y couianbHiii Mepexi Facebook momo kapaHTMHHOrO pEeXMMY: IOM SIKIICHHS
00MeXeHb, BBEICHHS JIOKJAYHY, BaKIIMHAIIS TOIIO.

AHani3 cynoBux pimeHs [17-36] gae migcTaBu BUCHOBKY, IO OTBIIICTH IPOBAKEHB 32
€0 CTAaTTel0 OyJHM 3aKpHUTi 4Yepe3 BIACYTHICTh CKIAAy IPaBOMOPYIIEHHS (HEIOBEIEHICTh
HENpaBIUBOCTI iH(OpMAaIi, MO MOMMPIOEThCS, a00 X BIICYTHICTh HACHIJKIB y BHIJISII
HACTAHHS YHM MOXIJIMBOCTI HACTAHHSA IMAHIKKA Ta/4M MOPYIICHHS TPOMAJCHKOrO IMOPSIKY),
BIZMpaBIe€HI Ha JOOMNpAIfOBaHHS 4Yepe3 HeNpaBWIBHO CKJIQJACHWH MPOTOKON  IIPO
aaMiHICTpaTUBHE TIPABOMOPYIIECHHS a00 X, Yepe3 MaJo3HAYHICTh MPOCTYIKY, 3aBEPIIYBaTHCS
YCHUM TIOTIEPEPKCHHSIM 3aMiCTh HaKJIaJIeHHs BiNOBIHOTO mMTpady.

BopHouvac nocnipKeHHs clipaB AaHOT KaTeropii mokasajio Ha HasBHICTb HU3KH MpoOieM
CTOCOBHO X MPOBAaIKEHb, CEPE]l IKUX BiJICYTHICTh IIOBHOTO Ta BCEOITHOTO PO3TIISALY CIIPABH i3
3’SCyBaHHSAM yCiX OOCTaBHH IPaBOIOPYIICHHSA, HEOJHAKOBE TIyMAaueHHS HOPM TIpaBa Ta
BUHECEHHS PI3HUX PillIeHb IIPU OJTHAKOBUX 00cTaBnHax. OXapakTepu3yeMo KOXKHY 3 HUX.

BigcyTHicTh IOBHOTO Ta BCEOIYHOTO PO3IISAY CIIPaBH i3 3’SICYyBaHHAM YCiX 00CTaBUH
MIPABOIIOPYIIIEHHS TIOJISITaE, HacamIiepes B TOMY, IO OUTBIIICTh CYIIB I 9aC BUHECCHHS
IIOCTAHOB HE 3a3HAYaloTh, sika came iHQopmaris Oyna momMpeHa, B 4OMy caMe MoJjsirae ii
JIOCTOBIPHICTh YHM HEJAOCTOBIPHICTH Ta SK BOHA MpH3BeNa ab00 MOIIa TPH3BECTH JIO
BUHUKHEHHS TaHIKA YW TOPYIIEHHS T'POMAICHKOTO IMOPSAKY, a JIMIIe KOHCTaTYIOTh (akxt ii
HEZOCTOBIPHOCTI WK JJOCTOBIPHOCTI Ta HASBHOCTI UM BiJICYTHOCTI BiIMOBIHUX HACIIIKIB.

3okpeMa, sIK iinerbest B moctaHoBi Jlynpkoro MicekpaiionHoro cyamy Bix 18.05.2020:
«OCOBA 1 15.04.2020 p. 6mu3pko 20 Ton. 56 XB., 3 BUKOPHUCTAHHAM OCOOHCTOTO aKayHTY
«OCOBA 2» B cninbHOTI «AKTyainbHa BonumHb», uepe3 couianbHy Mepexy «DeiicOyk»
PO3MICTHB JIONUC 3 HENPaBAMBOIO 1H(pOpPMAIli€lo, 0 MOXE BUKJIMKAaTH MacoBe OOYpEeHHs Ta
3aHETIOKOEHHS cepel] TPOMAISH, a IoJaIbIIe MOMUPEHHS TAKUX MaTepialiB MOXe CIPHIHHUTH
MaHIKy cepea HaceneHHsd...» [17] abo k B moctaHoBi CaMOIpCHKOTO MiCHKPAaHOHHOTO CYIy
JIeBiBCBKOT 0Onacti Bix 09.06.2020: «OCOBA 1, 18.03.20 y couianbHiit Mepexi «DeicOyk»
Ha CBOIH IHTEpHET CTOPIHII 3AIMCHUB KOMEHTAp OJHOTO 3 IOCTIB, SIKHH MICTHB (PeHKOBY
iH(popMaIlifo, 110 MOTJIO MPHU3BECTH 10 MOIIMPEHHS MaHIKA cepell KOPUCTYBadiB MEPEKi...»
[18]. [Ipu koMY B pillicHHI HE BKa3YETHCs, B YOMY IOJISATaNa «HEIPABAMUBICThY, «(DEHKOBICTEY
iHpopmarii.

HeonnakoBe TiiyMadeHHs HOpM TIpaBa Ta, SIK HACHTIJIOK, IPUUHATTS Pi3HUX PIllIEHb MPHU
OTHAKOBHX OOCTaBHWHAX, CIIPUYMHEHE BH3HAYCHHSIM 00 ’€KTHBHOI CTOPOHH MPABOIIOPYIICHHS
gyepe3 psa oliHouHUX Kareropid. Tak, kBamidikaris miit 3a ct. 173-1 KYnAIl nepenbauae
BCTaHOBJICHHS «HENPABIMBHUX UYTOK», IaHIKN» IIOPYIICHHS TPOMAJCBKOTO TOPSAKY», IO
YHHHHUM 3aKOHOJIAaBCTBOM HE BH3HAYAETHCSL.

VY nocraHoBax Bosouncekoro paiioHHOro cyay XmenbHuUIpBKoi oonacti Big 13.09.2017
[19] Ta TepHomiNbCHKOTO MiChKpailoHHOTO cymy TepHOmmiIsChKO1 o0macTi Bix 14.04.2021 [20],
JIe OCIIIKYEThCs (DaKT MOUIMPECHHS HEPABAUBUX BiTOMOCTEH, MOHSTTS «HEMPABIUBI TYTKU
TAyMadaTh SK BICTKY YM TOBIJOMJICHHS Tpo Koro abo Imo-HeOynmb, sKi cymepedaTrh (He
BIJIMTOBINAfOTH) AIMCHOCTI (TIpaBi, icTuHI). Y mocTaHoBax J[HIMPOBCHKOTO ameNsIiHHOTO CYAY
Bim 18.06.2021 [21] KociBchkoro pairioHHOTO cyny IBano-®paHkiBChbKoi o0macTi Bix
12.05.2021 [22] Tta CeBepomoHerpKkoro Michbkoro cyny Jlyrancekoi oo6macti 13.05.2020 [23]
Cy/IM BU3HAYAIOTh iX K OyAb-siKe MOBIIOMIJICHHS, NEPEBAXKHO YCHOIO XapakTepy, npo Oy.b-
KOro Ta Oynb-110, IO CyHepeduTh (He BiMmoBigae) MiCHOCTI. SIk mpukiam Takoi iH(opmarrii
CYJM HaBOJSTH MOBIJIOMJICHHS IPO HIOMTO He POOOTY TPOMAJCHKOrO TPAHCIOPTY, paaialiiHi
Ta IHON BHKUAW, TEPEKPUTTS pYyXy TPAHCIOPTY, 3apaKeHHS TIHTHOI BOIHM, MacoBe
3JI0B)KMBAHHS BJIaJHUMH [TOBHOBa)KEHHSMH IIPAIiBHUKIB IPABOOXOPOHHHX OPTaHiB, yTKH PO
MaiioyTHI orpomu Touio [21; 23].

IIpoananizyBaBiIy 3a3Ha4YCHI BUIIE TIyMayeHHs, MOKHA JITH BUCHOBKY, IO BOHH TEK
MOBHOIO MIpOI0 HE JaoTh PO3YMIHHS JaHOI KaTreropii st IopuaAWdHOi KBamidikarrii
MPABOTIOPYIICHHS, TaK K HE 3pO3YMINIO, 1[0 BAapTO PO3YMITH TiJ MOHSATTSM «BICTKH» Ta
«moBigomueHHs». KpiM TOro, BH3HAa4YeHHs INEPEBaXHO YCHOrO crocoly mepenadi Takol
iHpopMarii Oyio akryanbHUM vy 1990-X pokax, Koiu JaHa HopMa Oyina BkimtodeHa g0 KYmAIL,
aje He BIONOBiae CyJyaCHUM BUMOTaM iH(QOPMAMIHHOTO CyCHUJIbCTBA, Ji€ OiNBIIiCTh
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iH(pOpMaIlii mepeaaeThCcs B SISKTPOHHIN HopMmi.

Tosx BapTO 3BEpPHYTH yBary Ha Te, IO Taka iH(popMallist MoXe OyTH TIOITpeHa Y OyIb-
sIKiK ¢opMi Ta y Oynb-skuid crmoci®. ['oloBHOIO YMOBOIO TOBWHEH OyTH came (akt ii
MOIIUPEHHs, TOOTO JOBENCHHS 10 BiomMa Xoda O oJHiel 0coOM Ta BCTaHOBICHHS
HEJIOCTOBIPHOCTI, a He JopMa BHUpa3y.

Bynb-sKki 4yTKM 3a CBOEIO CYITIO € IH(QOpMAIi€l0, TOMY BBa)Xa€EMO, IO IOHATTA
«IYyTKW» B yMOBaxX iHQOPMAIIHHOTO CYCHUIbCTBA HEOOXiMHO 3aMIHHTH Ha TOHATTS
«iH(hOopMAaIis», SIKE € MPABOBOIO KATETOPI€I0 Ta MA€E BiIITOBITHE 3aKOHO1aBYE BU3HAUCHHS.

Buknnkae CyMHIB i O3HaUeHHS YyTOK SK «HETPaBAWBUX». DEHOMEHH «IpaBia» Ta
«HemnpaBaa» € dimocopchkuMu kaTeropismMu. KOpUAMYHUME K BIACTUBOCTSIMU iHpoOpMAIIii €
TOYHICTh, IOBHOTa Ta  JOCTOBIpHICTH. Ilinm nocroBipHicTIO iH(pOpMamii po3ymiloTh Il
HAOJIKCHICTh 70 MEPIIOKEpENa Ta afcKBaTHE CHPUNHITTA 00’€KTa pO3IJsay CyO €KTamu
cucrtemu iHdopmariiiHoro mpoctopy [37, c. 105], 1m0 3a CBO€I CYTTIO PO3YMI€ThCS Tif ii
MIPaBAUBICTIO.

TobT1o, came NOCTOBIPHICTH BU3HAYAE CTYMIHb BIIMOBIHOCTI BioOpaxxeHHs Ta (ikcartii
oJTii UM SBHINA AIWCHUM 0OCTaBUHAM, IO BiIOYBaJIHCS.

BpaxoByroun 3a3HaueHe, NMPOMOHYEMO IWCIIO3MINI0 aHAJIi30BaHOT HOPMH BHKIACTH B
IHINA pelakii: 3aMiHUBIIM CIIOBOCIIONYYCHHS «IIOIIMPIOBAHHS HEMPABAMBHX YyTOK» Ha
«TONIMPEHHS HeJIO0CTOBIPHOT iH(OpMamii».

B Toii 5xe yac, BapTO KOHCTATYBaTH, [0 B YUHHOMY 3aKOHOJABCTBI YKpaiHH BiJICyTHE
BU3HAYCHHS MOHSTTS «HEJOCTOBipHA iH(popmarisy». TayMadeHHs JaHOTO TOHSITTS, BUKIIAICHE
B ITocranosi [Tnenymy BepxoBHoro cymy Ykpainm Big 27.02.2009 poxy Ne 1 «IIpo cymoBy
MIPAKTHKY Y CIpaBax Mpo 3aXUCT TiTHOCTI Ta YecTi (i3UIHOT 0COOH, a TAKOXK JLIOBOI permyTartii
¢ismaHoi Ta ropuadHOi ocoOm» [38], BIMMOBIMHO MO $KOi, HEIOCTOBIPHOIO BBaXKAETHCS
iHpopMallisi, s’ka HE BiANOBiga€ MIIMCHOCTI a00 BHKIIAJCHA HEMPaBIUBO, TOOTO MICTUTh
BiJIOMOCTI TIPO TOII1 Ta SIBUINA, SIKUX HE iCHYBaJIO B3araii abo ki iCHyBaJIH, ajie BITOMOCTI TpO
HHUX HE BIATIOBIIAIOTH AIACHOCTI (HemoBHI abo mepekpyuyeHi) (. 15 [TocTanoswm).

BBaxkaeMo, 110 Take PO3yMiHHS MOTPiOHO B35ATH 32 OCHOBY Ta BU3HAYUTH HEIOCTOBIPHY
iHpopMartiro sk OyIb-sKi GaKkTHIHI BiIoMOCTi 200 AaHi, SKiI HE BiJNIOBIIAI0Th MIHCHOCTI, TOOTO
CTOCYIOTHCS MO a0 SBWIN, SKi B3araji He iCHyBainu abo iCHyBasu, ajie depe3 MOopyIIeHHS
NIPUHIIUIIB TOBHOTH Ta TOYHOCTI HE BiIMOBIAAIOTH a00 cynepeyars AIMCHUM 00CTaBHHAM, IO
BinOyBasnCsI.

BaxnmBo 3a3HauWTH, MO YISl 3aO0iraHHS TPUTATHEHHS OO0 BiATIOBITAIBHOCTI 3a
ct. 173-1 KYnAIl 3a ouiHOYHI CymKeHHs, sKi € (OpMOIO BUpPa)keHHsS CBOOOAM CIOBa Ta
MOMIIAIB, TiJl KAaTeropil0 «HEJAOCTOBIpHA IH(OpMAIs» MiANagarTh Jjumie (HaKTUIHI
TBEPPKESHHS, TIHCHICTh SIKUX HE MOYKHA TICPEBIPUTH.

B npomeci kBamidikarii miit 3a ct. 173-1 KYnAII 3’sscyBaHHIO ITi [IATa€ TaAKOXK TOHATTS
«TMaHiKa», i SKUM B CYJIOBIH TPAKTHIN PO3YMIIOTH PANTOBE 3aMilllaHHS, PO3TyOJIeHICTh abo
MpOsIB  CTpaxy Yy BHIIAAKY HeOe3MeKH, 30KpeMa Taka [IyMKa BHKIAJeHa Yy TIOCTAaHOBI
JlpabiBcekoro paiionHoro cyay UYepkacbkoi oOxmacti 05.05.2015 [24]. YV pimenHsix
JuinpoBcekoro anensmiiHoro cyny Bix 18.06.2021 [21], JIbBIiBChKOro anensmiiHOTO CYy BiJ
17.07.2020 [25] Ta TepHOMUILCHKOTO MICHKpPaHOHHOTO CyAy TepHOMIBCHKOI OONAacTi Bif
14.04.2021 [20] nane MOHATTS TIyMAuUTHCS 3HAYHO LIMPIIE Ta 3BYYUTH SK NCHUXIYHUI CcTaH
JIOJICH, TPH SKOMY pPAanToBE 3aMIlllaHHs, PO3TyOJICHICTh, HECBIIOMHUM, HECTPUMHHX CTpPaX,
BUKJINKAHUH JIHCHOIO UM YSBHOIO HEOE3IMEKOI0, IO OXOILTIOE JIIOMUHY UM 0araTboX JIFOJICH,
HEKOHTPOJILOBAaHE MPATHEHHSI YHUKHYTH HeOE3IeYHO1 CHTYAIIil.

BBaxxaeMo OiibII TOYHUM BH3HAuYeHHS, HajaHe y po6oti I1. SIkoBneBa, BiANmoBiaHO 10
SIKOTO, MiJl MaHIKOK BapTO PO3YMITH MAacOBUI CTaH CTpaxy Hepell HasBHOK abo YSIBHOIO
HeOe3IeKOl0, 110 TPHU3BOANUTH /IO HEKOHTPOJBbOBAHOI, XaOTHYHOI Ta/abo ippalioHalbHOT
noBeaiHKH Jroaei [10, ¢. 71].

Ha mamy mymKy, Take pO3yMiHHS TaHIKH TOBHICTIO BifoOpa)xa€ CYTHICTh JaHOTO
TIOHATTS JUIsl FOpUINYHOT KBamiikamii mistHag. Tak, HapUKIay, iHGopMaIlis Mpo MOKIMBUI
JIeQilUT TEBHUX HEMPOJOBOJBYMX TOBApPIB HA TMOYATKy KapaHTHHY, SKa CIPUYMHUIA
HEOOTPYHTOBAHE CKYIOBYBAaHHS I[UX TOBApiB Ta MpU3BeTa O MIHCHOrO MTYYHOro AedinuTy,
MOX€ BBaKATHUCS TAKOIO, IO CIOPUYMHHIIJIA TIAHIKY, TaK SK il TOMMPEHHS TNPHU3BEIO [0
ippalioHaIbHOT MOBEIIHKH JIFOJIEH.

o0 po3yMiHHS «HOPYIICHHS T'POMAJICHKOTO MOPSAAKY», TO BapTO 3a3HAYUTH, IO
TaKW TEPMIiH HE 3aKPIIJICHO HA 3aKOHOJaBUYOMY PiBHI Ta HE BU3HAYCHO Y CYJAOBHX PIlICHHSX.
Y nmocraHoBax TepHOMIIBCHKOTO MiChKpailoHHOTO cyny TepHOmIBCHKOI 00JlacTi Bix

54 ISSN 2078-3566



Mo 30-piuua Hesanexncnocmi Yxpainu ma 25-piuvua Koncmumyuii Ykpainu

14.04.2021 [20] ta IBaHO-PpaHKIBCHKOTO MICHKOTO cyay IBaHO-DpaHKIBCHKOI 00JIACTi Big
03.03.2021 [26] numme BU3HAYAETHCS TOHATTS «TPOMAJICHKHHA IOPSIOK», SKE 3BYYUTH 5K
00yMoBIIeHa TOTpebaMu CYyCITiILCTBA Ta BPETyJhOBaHA MPABOBUMH Ta IHIIUMH COIIAIbHUMHU
HOpMaMH CHCTEMa BiTHOCHH, IO CKIAAIOThCS Y TPOMAJCHKHX MICIIIX B TPOIIECi CITITKYBAaHHS
moneil, 1 Aka Mae Ha MeTi 3a0e3leueHHs CHOKIHHOT OOCTaHOBKM CYCHUIBHOTO JKHUTTS,
HOpPMAaJBHUX YMOB ISl TIpalli 1 BIATIOUMHKY JIFOJICH, MPOTE HE BKA3YETHCS, IO BApTO PO3YMITH
i HOTO TIOPYIIICHHSIM.

YV HaykoBilf miTepaTypi € 0araTo MiaXOMiB 10 BH3HAYCHHS MOHATTA «TPOMaJCHKHI
mopsimok». Tak, B. HacTiok BH3Haua€e TpPOMAICBKHUN TIOPSAAOK SK CTaH COINaBbHOI
YperyabOBaHOCTI, TPH SKOMY 3a0€3MeUyIOThCS JKUTTS, 3II0pOB’S TPOMAIsAH, iX TpaBa Ta
cB00O M, TPOMAJICEKHI CIIOKiH, MOpallb, JIFOACHKA TiaHICcTh [39].

Psin aBTOpiB BBAXKAIOTH, IO CHCTEMa TPOMAJICHKOTO TIOPSIKY BKITIOUYA€E B ceOC MOPSIOK
BOJIbOBHX CYCHUIBHUX BIHOCHH, SIKi (DOPMYIOTBCSI B IIPOIIECi CBIJIOMOTO 1 JOOPOBITHHOTO
IOTPUMaHHSA TPOMaasHAMH BCTAHOBICHHX y HOPMAax IIpaBa Ta HOpMax HEIOPHAMIHOTO
Xapakrepy npasui y cdepi cowianbHol noBeaiHku [39].

To6To0, B MIMpOKOMY PO3yMiHHI OyIb-ske TIOPYIICHHS HOPM TIpaBa, sIKe MPHU3BOUTE IO
BIIXWJICHHS BiJ 3BHYHOTO CTaHY CYCHUIBHHX BiTHOCHH MOXE BBaXKATHCS TOPYIICHHIM
IPOMAJICBKOTO TIOPSIKY.

HaromicTb, B Cy4acHUX yMOBax NMPUIHSATTS HEJOCTOBIpHOI iH(OpMalii Mae HACIIAKOM
MEBHUH BIUTUB Ha 0Ci0 Ta MPU3BOIUTH JO GOPMYBAaHHS y HUX YSABJICHHS PO TOMAI Ta SBUIIA,
IO BifOYBarOTHCS, SIKE HE BIJAINOBiNA€ MIHCHOCTI, TOOTO BBOJAWTH T'POMAJSIH B OMaHY.
Buxonmsan 3 Takoi iHpopMmarii, ocoOn (QOpMYIOTh CBOIO TO3WINI0 TOJANBIIOT y9acTi y
COTIAJIbHOMY, €KOHOMIYHOMY, TIOJITHYHOMY, KYJIbTYPHOMY Ta IHIIOMY KHTTi JepkaBH. TOX
MTOIIUPEHHS HEJTOCTOBIpHOT iH(OpMaIIii € 3arpo30r0 rpOMaChbKOMY TOPSIIKY.

Came ToMy, cepen KBali(iKylO4MX O3HAK IPABOINOPYIIEHHs, ependaueHoro cr. 173-1
KVYnAIl, Ha Hamy yMKy, BapTO 3a3HAYUTH MOXUIUBICTH ()OPMYBAHHS y HACCICHHS YSBICHHS
mpo Mofil Ta SBUINA, sSKE HE BiANOBigae MIWCHUM OOCTaBUHAM, IO BiAOYBalOTHCS, TOOTO
(dakTHYHEe BBEICHHS iX B OMaHy Ta BHKIIOYUTH OO0OB’S3KOBY O3HAKy «HOPYIICHHS
TPOMAJICBKOTO TOPSIKY».

BucHoBku. IlizcymoByroun BhIIe 3a3HaueHe, MOXKHA KOHCTATyBATH, IO B CyYacHHX
YMOBax PO3BUTKY JCPKABHU Ta CYCIiJIbCTBA, TUTAHHS 3aM00IraHHs MOIIUPEHHIO HEJOCTOBIPHOT
iHpopMarii cTamo JOCHTh akTyalbHUM. OCOOJIMBO TOCTPO TMOCTANA 115 TPodIeMa y COTHaTbHUX
MepeKax, AKi MPaKTUIHO 3aUIIAIOTHCS 11032 MEKaMH IIPaBOBOTO PEryIIOBaHHS.

Ornsin Ta aHami3 CyIOBHX pIlllCHb, NPUNHATHX 3a Pe3yJdbTaTaMH PO3IJISIY CIPaB,
nopyureHux 3a crarrero 173-1 Komekcy YkpaiHu mpo aaMiHICTpaTHBHI MPaBOTIOPYIICHHS,
BKa3ye Ha HU3KY HEJOMIKIB Y BU3HAUEHHI 00 €KTUBHOI CTOPOHHU JTaHOT HOPMH, SIKi TTPU3BOISTH
JIO TPYIHOIIIIB ITi/T 9ac ii 3aCTOCYBaHHSI.

Jtst moronanHs mpooeM, siKi BHHUKAIOTh Ha TIPAKTHUIT, Ta MiABUIIECHHS ¢()eKTUBHOCTI
peaitizarlii JaHOT HOPMH BBa)Ka€MO 3a JIOIILHE 3aNponoHyBaTH Taki 3Miau 10 KYmAIT:

- . 1 ct. 173-1 BukiacTu B Takii pexakuii: «llommpenHs HenocTOBIpHOI iH(MOpMAIii,
10 MO BUKJIMKATH TaHIKy Cepell HACCICHHs a00 MPU3BOAUTH 10 HOPMYBAHHS YSIBICHHS PO
0 J1ii, 110 BiIOYBAIOTHCH, SIKE HE BIMOBIAa€ AIHCHOCTI»;

-y mpumitkax 10 4.1 cr. 173-1 BH3HaYMTH HEAOCTOBipHY iH(OPMAIiIO K OyIb-sKi
¢dakTHyHi BigoMocTi abo JaHi, sIKi He BIAMOBINAIOTH MIHCHOCTI, TOOTO CTOCYIOTHCS MOil abo
SIBUII, SIKi B3arajii He iCHyBaJIM a00 iCHYBaIH, ajie Yepe3 MOPYIICHHs MPUHITUITIB TTOBHOTH Ta
TOYHOCTI HE BiJ[ITOBial0Th a0 Cynepedarh JIMCHUM 00CTaBUHAM, IO BiOYyBaHCA.
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ABSTRACT

Svitlana Bevz, Oksana Samchynska. Application of article 173-1 of the Code of Ukraine on
Administrative Offenses. The purpose of the article is to explore the issue of administrative liability for
the dissemination of inaccurate information on social networks.

The methodology includes a comprehensive analysis and generalization of available scientific and
theoretical material, case law and the formulation of relevant conclusions and recommendations. Such
methods of scientific knowledge were used: terminological, logical-semantic, functional, system-
structural and logical-normative.

Article 173-1 of the Code of Ukraine on Administrative Offenses was considered and
investigated. Besides, the court decisions made as a result of consideration of cases initiated under this
article were analysed,

It was found that these problems are caused by the definition of the objective side of the offense
through a number of evaluation categories such as «false rumors», «panic» and «public order». Besides, it
was concluded that the understanding of the concept of «false rumors» and its interpretation in court
decisions to modern trends in society and formulated problems with the qualification of acts as such that
can cause panic and public disorder. At the same time, it was proposed to replace the definition of the act
of «spreading false rumours» with «dissemination of inaccurate information», where inaccurate
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information should be understood as any factual information or data that does not correspond to reality,
events or phenomena that did not exist or existed, but due to violation of the principles of completeness
and accuracy do not correspond to or contradict the actual circumstances that occurred. A proposal is
made to add the formation of an idea of the event that is happening, which does not correspond to reality,
as one of the qualifying consequences of this offense.

The results of the research can be used as a basis for improving Article 173-1 of the Code of
Ukraine on Administrative Offenses.

Keywords: inaccurate information, false rumors, social networks, legal regulation, public order, panic.
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TIEHITeHIlIapHy CUCTEMy BHUIUICHO TakKWil 1i HaNpsSMOK, SIK MOCHJICHHS 3aXHCTy IpaB 1 CBOOO 3aCyIKEeHHX
LIIIXOM HAJIe)KHOTO BUKOHAHHS CyJOBOTO DIILICHHS BiIIOBIIHO J0 BUMOT MDKHAPOIHHX NPABOBHX aKTiB i
3000B’s13aHb HAIIO1 IEpyKaBH Hepe]] €BPONEHCHKIM Ta CBITOBUM CITIBTOBAPHCTBOM.

Kntouoei cnoea: noxapamus, 00CNiONCeHHs, SUKOHAMHA, CYO08i pilleHHs, Micys Hec800600u,
npobayis, 3acyoxceHi.

MMocranoBka npodiaemu. Cepen HampsMiB TpaHcopmalilii KpEMiHATEHO-BUKOHABYOT
cucTeMH YKpaiHU B TICHITCHI[IapHY CHCTEMY, BapTO BUIUINTH TaKWi T HAMpPSIMOK, SK
MOCWJICHHS 3aXKCTY TpaB 1 CBOOOJ 3aCy/DKCHUX IUISIXOM HAJIC)KHOTO BHKOHAHHS CYJOBOTO
pIlICHHS BiJIOBIHO O BUMOT MDKHAPOTHUX MPABOBUX AKTIB 1 3000B’sI3aHb HAIIOT JIEPIKABU
Tepes; €BPONEHCHKMM Ta CBITOBHUM CITIBTOBAPHCTBOM. 3BaKalO4d Ha Te, MO Mpoldiiema
JIOCIIJDKEHHS. BUKOHAHHS CYAOBHX PIIICHb INOJNO 3aCyIDKCHUX YKpaiHi Ma€ CBOI BHJIIOBY
XapaKTePUCTUKY, a TOMY IX POJIb SIK PETYIATOPa CYCHUTbHUX BIIHOCHH HEBITIUHHO 3POCTAE.

s HaykoBa CTAaTTd MIATOTOBJIEHA B paMkKaxX (QYHIAMEHTATHHOTO JTOCIiKSHHS
«KpuMiHaThHO-BUKOHABYI 3aCa/Ii BUKOHAHHS CYIOBUX PIIICHb MO0 3aCy/HKCHUX B YKpaiHi»,
3a TphOMa HamNpsSIMKaMH IOCITiDKEHHsS; 1) HAYKOBO-METOJMNOJIOTIUHI Ta MPHUKIATHI 3acaau
BHKOHAHHS CYIOBHX pIIIeHh MIOAO 3acCyKCHMX B YKpaiHi; 2) peamizarmis cy0’ekTamMu
BHKOHAHHSI CYJOBHX pilIEHb MIOAO 3acyKeHHMX B YKpaiHi; 3) 0COOJMBOCTI BHUKOHAHHS
CYJIOBHX PIIlICHB IIO/I0 3aCY/I’KCHUX B YKpaiHi.

OTox, Mpo0IeMHi BUKOHAHHS CYJOBUX PINICHb 100 3aCYIKCHUX B YKpaiHi HAJIGKATH JI0
YHCcia MaJOIOCTIPKCHNX B HAYIl KpUMiHAIFHO-BUKOHABYOTO TIpaBa YKpaiHu. Takuif BHCHOBOK
IPYHTYETHCS HAMH, 30KpeMa, Ha TOMY, 0 32 POKH HE3AICKHOCTI YKpalHH He OyJIO 3aXHUIICHO
JKOIHOT KaHIUIATChKOI, HE TOBOPSYM TIPO JOKTOPCHKY IHcepTarii, ska O BHCBITIIOBaIa
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