Mamepianu Misxcnapoonoi naykoso-npakmuunoi koughepenyii ({YBC, 25.02.2022)

8. Ilopiuna momomins 3a 2020 pik «IIpo cran 3a0e3medeHHs] HE3AJICKHOCT1 CYJIIB B
Vkpaini». URL: https://hcj.gov.ua/sites/default/files/field/file/shchorichna dopovid
za 2020 rik pro stan zabezpechennya nezalezhnosti suddiv v ukrayini.pdf.

9. IIpo Koncrurymiiinuit Cyn Ykpaiau: 3akon Ykpainu Bix 13.07.2017 p. Ne 2136-
VIIIL. URL : https://zakon.rada.gov.ua/laws/card/2136-19.

10. Koncrutymis Ykpaiau : 3akoH Ykpainu Big 28.06.1996 p. Ne 254x/96-BP. URL :
https://zakon.rada.gov.ua/laws/card/254%D0%BA/96-%D0%B2%D1%80.

IO0piii TKAY

cTapiuii BUKJIagay kadeapu
LMBUIBHOTO Ta KPUMIHAJILHOTO MpaBa
Ta mporecy YopHOMOPCHKOTO
HAI[lOHAJIBLHOTO YHIBEPCUTETY

imeH1 [Tetpa Moruium

(M. Muxkonai, Ykpaina),

KaHIUIAT IOPUINIHUX HAYK

Codis KIT

3m00yBay BUIIOI OCBITH 32 TIEPIIAM
(6akanaBpChKUM) piBHEM
cnemianbHOocTi 081 TIpaBo
MixHapOoAHOrO KIaCHYHOTO
yHiBepcuteTy iMeHi [Tummna Opinka,
(M. MukonaiB, Ykpaina)

THHOBAIINHI KOHCTUTYIINHI OCHOBU 3ABE3NEUYEHHS
JOAATKY ITPABOBOI'O CTATYCY I'POMA/JIAH
TA IHIIUX COUIOCYB’EKTIB Y KOHTEKCTI JIIi
HPUHIMUITY BEPXOBEHCTBA IIPABA : YACTHUHA 5

3 MeTow peami3alii I1HHOBAIIMHUX MIAXOAIB LIOJO JIOKOPIHHOI'O
pedopMyBaHHsS CYTHOCTI, (PYyHKIIM Ta CHCTEMH aHTHICIUKTHUX OpraHiB Ta
BIIMOBIAHOTO 3a0€3IMeUYeHHs] JOTPUMAHHS MPABOBOTO CTATyCy TPOMAJIIH Ta
IHITMX COIIOCYO’€KTIB Y KOHTEKCTI HEYXWJIbHOI il MPUHITUITY BEPXOBEHCTBA
npaBa BiJMOBiIHO 10 BUMOT 4. 1 cT. 8 Koncturyiii Ykpainu [3] Ta n. 57 po3sx.
IV JlonoBini Beneniancwekoi koMicii «BepxoBenctBo npasa» [1] O. Kupuuenko
Ta 1HIII TPEJACTAaBHUKM HAayKOBOI IIKOJIM KOPHUCOPYIEHII mpodecopa AnaHkipa
po3poOuiu iHHOBaIlIHHI penakiiii 13 crareit nepcnexkTuBHOTO KoHCTUTYIIITHOTO
KOJIEKCY YKpaiHu, a TakoX OyAb-iKOi 1HIIO1 KpaiHu CcBiTy [2, c. 68—84 Ta 1H], 3
AKUX Yy AaHid myOmikamii OUTbII JOUIIBHO CIPUYMHUTH IMOJANbBIIY HAyKOBY
anpoOauio HaCTyIHI :

1IX. «Cymnicmo nocipuienus npagogoco cmamycy coyiocyo ekmiey:

«IToripieHHsIM IPABOBOTO CTATYCY COLIOCYO’ €KTIB SIKUMH € TaKi:
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1. 3By»EeHHS 1CHYIOYOI'0 3MICTYy Ta/abo 00csaTy npas Ta/abo cBo00 1 Ta/abo
1HTEepeciB (PI3MYHUX Ta/a00 IOpUANYHUX 0c10 a00 He30amaHCOBaHE PO3MIMPEHHS
3MiCTy Ta/abo 00cAry iX 000B'A3KIB.

2. Po3mmupeHHs ICHYHOYOro 3MmicTy Ta/abo oOcsary mpas, cBOOOa Ta/abo
IHTEpECIB JiepKaBU Ta/ab0 MIXKAEpKABHUX YTBOpPEHb a00 He30anaHCcOBaHE
3BYKEHHSI 3MICTY Ta/ab0 006csTy iX 000B’sI3KiB.

He € noripmeHHsM abo MOKpalleHHSM IOpPaBOBOrO CTaTycy (pi3MyHUX
Ta/ab0 IOPUIUYHUX OCIO PO3IIMPEHHS ICHYKOUOTO 3MICTy Ta/abo o0csary
000B’s13KIB (h13UYHUX Ta/ab0 IOpUAWYHUX OCI0 a00 3BYXKEHHS 3MICTy Ta/abo
o0csAry 000B'sI3KIB A€p:KaBU Ta/ab00 MIKAEPHKABHUX YTBOPEHD, 10 30aIaHCOBAHE
BIIMOBIJTHUM PO3IIUPEHHSM 3MICTy Ta/abo 00csary mnpas, cBoOOn Ta/abo
1HTEepeciB P13MUHUX Ta/a00 pUANYHUX Oci0O» [4, c. 72].

X. «Hatisuwi coyianbHi yiHHOCMI ma Mexci ix nopyuleHHs 3a HASA8HOCMI
Jiuue NeGHUX BUHAMKOBUX 0OCMABUHN:

«Y JnepkaBl BU3HAIOTHCS HAWBUIUMH COLIAJIBHUMH IIHHOCTSIMU Taki
0a3uCHI MPOSBU MPABOBOTO CTATYCYy JIIOJWHU 3 TaKUM BHUYEPIHHUM MEPEITIKOM
00CTaBMH, 32 HAIBHOCTI SIKMX TIJIbKA MOKJIMBE iX MOPYIIEHHS:

1. XKutTts nroauHu, sikoi BOHa MOKe OyTH 1mo30aBjieHa TIIbKHU Ha M1JCTAaBI:

1.1. OOBuHYBaNbHUI BUPOK CYIy, 10 HAOPAB 3aKOHHOI CHUJIU, 32 CKOEHHS
OkpemMo a0 y CKJIaJAl IHIIOrO KPUMIHAJIBHOTO MPaBONOPYIIEHHS YMHUCHOTO
BOMBCTBA 32 OOTSDKYIOUMX OOCTaBUH, pO3KpaJaHHs Oyab-SIKUM CIIOCOOOM MaitHa
B OCOOJMBO BEJIHUKUX po3Mipax (IO y WIICTh 1 OUIbIIE pa3iB IEPEBHIIYE
MICSYHUN AO0X1J MOTepIiIoi (Pi3uyHOi 0COOU, a CTOCOBHO JIEPKABHOIO MailHa —
y JABaHAAUATH 1 OUIbIIe pa3iB CEPeAHBOMICAYHY 3apOOITHY IUIATy, KOJIM TIPH
MPOJIOBXKEHHI PO3KPaJaHHsl BPAXOBYETHCA HANUMEHIIMI PO3MIP MICSYHOTO
JIOXOY MOTEPIUIoil (hi3MUHOT 0cOo0M a00 cepeTHbOMICSYHOT 3apOoOITHOT IJIaTH) 1
3a oTpuMaHHs xabapa B OCOOJMBO BEIUKUX po3Mmipax (II0 BH3HAYAETHCA
aHaAJOrIYHO, 3aJIEKHO BlJ TOro, y BUINIAAI rpoweil Ta/abo 1HIOro wmaiiHa
¢b13uaHOT a00 opUIMYHOT 0cO0HU OYJI0 OTpUMaHO Xabap)).

1.2. OOctaBuH, 3a3HaueHux y 1. 4 ta . 5 crarti VIII uporo kogekcy.

1.3. OO6ctaBuH 3amoOiraHHs BTeYl OCOOHW, 3aKOHHO 3aTpUMaHOi abo
11030aBJICHOI BOJI.

1.4. O6cTaBuH 3an00iraHHs BTe4l 0COOH, SIKa BUMHMIIA IIOBHUM CKJIaJ a00
3aMaxX Ha PO3KpajJaHHS MailiHa, OKpeMo ab0 y CKJaJl 1HIIUX KPUMIHAIBHUX
MPaBONOPYIIEHb, YMHUCHE 3alOJISIHHS TUIECHUX YIIKOJKEHb a00 BOMBCTBO
moauHu abo 030poeHuil Hanaj 3 OyJb-sIKOI0 METOI0 Ha (pi3uuHy ocoly abo Ha
OyIb-IKUi 1HIIMK 00’€KT, y MpoIecl 3aTpUMaHHsS JIaHOi OCOOM IMPU CKOEHHI
3a3HAYEHOTr0 KPUMIHAJIBHOIO MPABOIOPYIIECHHS a00 oapa3y MIcis ii CKOEHHA
a00 y Oyap-sKiM 1HIIIM y CHUTYyalli, [0 BUKIIOYAE CYMHIBU IIOJ0 TOTO, IO
3a3HaYEHE KpUMiHAIbHE MTPABONOPYILIEHHS CKOEHO CaMe II1€I0 0CO00I0.

2. 370poB’s JIOAWHU, SKIM JOMYCKA€ThCA 3alOMISIHHS  TIJIECHUX
YIIKO/KEHB JIUIIE 32 00CTaBUH, 3a3HAUYCHUX y 1. 1. 1.2—1.4 miel ctaTTi.

3. Yects, rIHICTb, O€3M€Ka Ta HEAOTOPKAHHICTD JIFOJIMHU, TOPYIIEHHS SIKUX
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JOTTYCKA€ThCS JIUIIIE B KOHTEKCTI 00CTaBWH, 3a3HaUYEHUX y 1. 1 Ii€i cTaTTi, 1 Juiie
TIEIO0 MIPOIO, sIKa HEOOX1HA JJIsl JOCATHEHHS JIMIIE 3a3HAYEHOT Y I[bOMY K IMyHKTI
METH, a TaKOX SKIO TOPYIICHHS 3a3HAYCHUX I[IHHOCTEH CTAHOBUTH CYTHICTh
HAJIOKHOTO CTYMNEHS KapajlbHO-BUXOBHOI IOPUIMYHOI BIANOBIJAIBHOCTI, SKa
npu3HaUYeHa Ta/abo 3aCTOCOBAHO BIMOBIAHUM JCPXKABHUM OpPraHom abo 1HIIUM
Cy0'eKTOM, SIKOMY TaKi TOBHOBa)KEHHSI JIEJIETOBaH1 IEBHUM IOJIOKEHHSIM 3aKOHY, 3
METOIO IIOJIOJIAHHS aHTHCOLIAILHOI JEBIAHTHOI ITOBEMIHKM IIEBHOI ocoOm, ii
MOKapaHHs Ta TMEPEeBUXOBAHHSA, peadi3allii CymyTHbOI Ta BiJHOBIIOBAJIHHOI
IOPUIMYHOI BIJIMOBIIAIBHOCTI [4, €. 72].

4. HenoTOpKaHHICTh KUTIa Ta/a00 1HIIOTO MOr0 3aKOHHOT'O BOJIOJIIHHS
Ta/abo0 MailHa JIOAUHU, MOPYLIEHHS 4YOrO JONYCKA€ThCSA TIIBKH B KOHTEKCTI
00cTaBUH, 3a3HAYEHUX Y I1. 3 1€l CTATTI, a TAKOXK 3 METOIO IPOBEIAEHHS CIIAUNX
T 10 aHTUKPUMIHAJIBHINA CIpaBl, 0 OTPUMYIOTHCS, 3a0€3MEUCHHS Y I
CripaBl BIAIIKOAYBaHHS 30WTKIB Ta/ab0 KoH(icKalli MaiHa, Ha KOPHUCTh
rpOMaJIChbKOi Oe3neku Ta/abo MOPITYHKY >KUTTS, 3[0pOB’sl Ta/ab0 MaifHa 1HIIO1
JIIOJIMHM Ta/a00 MaifHa 'opuaIuIHoi ocoomn» [4, c. 72—73].
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