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Mapuna AHICIMOBA

JOLIEHT KadeIpu MI>KHapOJHOTO MpPaBa,
KaHIUIaT IOPUIUYHUX HAYK,

KaHIUAAT ICTOPUYHUX HAYK, JOLEHT

Irop MYXIH

JOLIEHT KadeIpu Mi>KHapOJHOTO MpaBa
HapuasibHO-HayKOBOT'O IHCTUTYTY IpaBa
Jlep>kaBHOTO MOAATKOBOTO YHIBEPCUTETY
(m. Ipmiab KuiBcbkoi 00:1., Ykpaina),
KaHauaat GpurocodChbKUX HAyK, JOIECHT

ITPOBJIEMH 3ABE3IIEYEHHSI ITPAB JIIOAWHH
B YKPAIHI B YMOBAX NAHAEMII COVID-19

[Tporonomiennst BcecBITHROIO OpraHi3aili€el0 OXOpPOHHW 3A0pOB’S (mami —
BOO3) enigemii HOBO1 XBOpoOH, 1110 cripudrHeHa kopoHaBipycom SARS-CoV-2,
nanaemiero [1] me-akro 3acBiAYMIIO HASBHICTh Y Cy4YaCHOMY CBITI L€ OJHIE]
J100aIbHOI MPOOJIEMH, 10 OXONUJA PI3HI ACHEKTU JKUTTS 3€MIISIH: €KOHOMIUHI U
COIllaJIbHI, BKJIIOYAOUM MITpalliiiHl mpolecu, KyJabTypHi Ta O6arato iHmmx. Cepen
HUX, 30KpeMa, OMWHUJIMCS W MUTaHHSA 3a0e3leueHHs MpaB 1 OCHOBHUX CBOOOJ
JIOJIMHU B yMOBAaX KapaHTUHHOIO MEPIOAy, a TaKOX Mpodsema JIETITUMHOCTI iX
O0OMEXEHHS.

ITokazoBo, 1O cam oulIbHUK (reHepanbHuii aupektop) BOO3 Tenpoc
Ananom ['eOpeiiecyc odimiiiHO BU3HAB, IO TEepe]l MOJITUYHOK EJTOK CBITY
MOCTaJO CKJIaJHEe 3aBAAHHS — 3HAWTH aJeKBAaTHY BIJMOBIbL HAa HOBHUM IOCUTH
JKOPCTKUM BUKIHMK 4acy, a CcaMme: «3HaWTH MOoTpiOHUM OamaHC MiXK OXOPOHOIO
3I0POB’S, 3aloOIraHHSAM EKOHOMIYHHX 1 COIlaIbHUX 300iB 1 IOBarow IpaB
JTIOIUHW [2].

J1o TOrO K BUPILIUTH HOTO MOTPIOHO SKHAWIIBHILIE, 3 OTJIALY HA I[IHY, SKY
JIOJICTBO BUMYIIIEHO WIOJHS CIJIauyBaTH 3a PO3IMOBCIOKEHHS HOBOrO Bipycy. |
chepa (TuionmHa), J1€ 3AIMCHIOETHCS IMOIIYK BapilaHTIB HOro po3B’s3aHHS,
CTOCYETHCSL HE TIJIBKM PO3POOKH BaKIIMHHU 1 HE OOMEXKYETHCS JIMILIE MEIUIIMHOIO.
[IpoTe choroani caMe MeIMYHI i FOPUANYHI aCIIEKTH IepedyBatoTh y (DOKyCl yBaru
HIMPOKHUX KUI FPOMAJCBKOCTI y 3B’A3KYy 13 BBEJCHHSIM Yy MEPEBAXKHIA OLIBIIOCTI
KpaiH CBITYy CIIOYaTKy KapaHTUHHUX OOMEXEHb PIZHOTO CTYMEHS >KOPCTKOCTI, a
3roJIoM ¥ OOOB’SA3KOBOi BaKIIMHAIIl HACEJEHHS YW TEBHUX HOro KaTeropid Bij
COVID-19. lle # 3po3ymino, 6o mikapi, ski mnpamwiots 3 COVIDHuMu
naiieHTaMiM ¥ MEIMKH-HAYKOBIl, IO pPO3poOJIsiiid pi3HI BapiaHTH BaKIIWH,
CIOCTEPIraoTh, BIICTEKYIOTh, aHAII3YIOTh iX €()EeKTUBHICTh Ta HACTIAKH BIUIUBY
Ha OpPraHi3M JIIOJUHU. A IOPUCTU TaK camoO 3aiMaroThbCsl MPABOBUMH MUTAHHSIMU,
3’4COBYIOYM OOIPYHTOBAHICTh MPUUHATUX YPSIOBUX pIIIEHh MMIOAO0 OOMEXKEHb
IpaB 1 OCHOBHUX CBOOO/ JIIOAMHHM, 3aIIPOBA/DKEHUX HA Yac KapaHTUHY (JIOKJAyHY),
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1 BBEJCHHSAM OOOB’S3KOBO1 BaKIMHAINI Ta 1X BIAMOBIIHICTD MDKHAPOJIHUM
CTaHJapTaM y rajy3i [paB JIIOJAUHHU.

3aMMMBIIM  MEAWYHUM  (axiBISIM NHMTAHHS 0PO  SAKICTb, TEXHOJOTII
pO3pOOKM BaKIMH, iX JMJI€BICTh Ta CBOEYACHICTh (JOIIBHICTH) IPOBEIACHHS
BaKLMHAIll y Mepioj] po3ropTaHHs €mifeMii W T.N., IPOaHAII3yeMO, 3 OISy Ha
oOMexxeHnit ¢opmar MmyOiKailii, IpaBOMIPHICTh MPABOBUX NPHUIUCIB, BUIAHUX
YpAIOBUSAMH YKpaiHM JIMIIE CTOCOBHO BBEIEHHA KAapaHTHHY Ta OOOB’A3KOBOI
BaKIMHAIIli, 32 BUIIE HA3BAHUMH [TapaMeTPaMH.

[lepmiiM HOpPMAaTHBHMM aKTOM CTOCOBHO KapaHTMHY B YKpaiHi craja
[locranoBa KabGiner MinicTpiB Ykpainu (mam — KMY) Ne21l, mo 3’sBunacs
oepe3ni 2020p.[3]. ¥V Hill Take pillIEHHS MOSICHIOBAJIOCS MACOBUM MOIIUPEHHSIM
COVID-19. 3rogoM B pi3HI NpoMiKKHM yacy HactynHuMmH llocranoBamu KMV
KapaHTUH OyB IIPOJOBKEHHIA.

[Ipoananizy€emo JIETITUMHICT Ta MPOIEAYPHY BIAMOBIIHICTh PIIICHHS 11010
3aMpoBaPKCHHS KapaHTUHY Ha TepuTopii Ykpainu. 3ayBaXumo, IO 3TiAHO 3
3akoHoMm Ykpainu «IIpo 3axuct HaceneHHs BiJ IHPEKIIHHUX XBOP0O» 000B’SI30K
MO0 TMPUUHATTA PIIMICHHS MNpo 3aMpoBA[KEHHS KapaHTUHY B YKpaiHu
nokinagaeTbesa Ha KMY[4]. [Ipouenypuo Ypsan Ykpainu Take pillieHHs puiiMae 3a
3BepHEHHSIM MiHicTepcTBa 0XOpOHU 3740poB’st Ykpainu (gam — MO3) Ha mijcTasi
nojaHHs [ 0JIOBHOTO JIEpKABHOTO CAHITAPHOrO JIIKaps YKpaiHU 3 HOTro
BIAIIOBIIHUM 0OTpYyHTYBaHHSIM 1010 HEOOX1THOCTI 3aMpPOBAIKCHHS
kapanTuHy[Tam ke]. OpjHak 3a3HayYuMO, IO TMOBHOBaXKEHHS [ OJIOBHOTO
CaHITapHOIro JKaps, fKI 4YITKO BcTaHOBJIEHI 3akoHoM «lIpo 3abe3neueHHs
CaHITapHOT'O0 Ta eMiAeMIYHOro OJaromoyydus HacelleHHsS», OOyMOBIIOIOTh
MOXJIUBICTh TAaKOTO TIOMAHHA TMPO BBEICHHS KapaHTUHY JIMIIE Yy BHIIAIKY
3aMpOBaKCHHS HAJ[3BUYAHHOTO CTaHy Ha BCid TepuTopii YKpainu abo B OKpeMHx
il micueBoCTAX[S].

[lin yac aHamizy YMHHOTO 3aKOHOAABCTBA YKpaiHW, HE BAAJOCS BHUSIBUTU
HOPMATUBHOTO JJOKYMEHTY, 1110 BCTAHOBJIIO€ HAJ3BUYaiiHui cTaH. Lle o3Hayae, 1110
MpoLeypHa CKJIaJ0Ba 3alpPOBADKEHHS KapaHTHHY HE BHUTpHUMaHa. A TOMy € BCi
MiJICTaBU CTBEP/KYBATH, 1110 3 IOPUANYHOT TOYKH 30py KapaHTHH € HEJIETI THMHUM,
1 BIJIMOBITHO BCi 3aIIPOBAKCHHI KapAaHTUHHI 0OMEKCHHS TaKOX.

CtocoBHO BBeJeHHA OOOB’SI3KOBOI ~ BakI[MHAIll CHUTYyalllsl BUIISIAAE
aHaJIOTIYHO 3 ypaxyBaHHAM Takux ¢akriB: 1) mennenus Big COVID-19 Ha
ChOTOAHI HE € OOOB’SI3KOBMM, OCKUIBKA Ha pIBHI 3aKOHY BOHO TakHM HeE
Bu3HaHo[TaM 3ke|, 10 [JOJATKOBO MIATBEP/DKYETHCS TAKOXK KaJleHIapeM
npoUTaKTUYHUX IIETUICHb, 3aTBepKeHuM Hakazom MO3[6], ne ioro, m0 peul,
TEX Hemae€; 2) HOPMATUBHUM MPUMKC IIOJ0 NMPEICTABHUKIB OKpeMHX Mpodeciii,
KOTpl MijIsararoTe 000B’si3koBomy IierieHHo Big COVID-19, Takox € aktom
Mi13aKOHHUM, 11e — Haka3 MO3 VYkpainu [7]; 3) Koncruryuis Ykpainu[8], Koaekc
3aKOHIB MpO mparno[9] i iHmI 3akoHM YKpaiHu, Tak camo, sik 1 KoHBeHIist mpo
3aXUCT TIpaB JIIOJAUHU 1 OCHOBOMOJIOKHUX cBoOox (1950p.)[10], patudikoBana
VYxpainoro nie B junHi 1997p.[11] MicTsaTh 3200pOHM Ha: JTUCKPUMIHALIIO 32 Oy /1b-
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SKUMH O3HAaKaMH, FapaHTyIO4YM KO’KHOMY PIBHICTb IIEPE] 3aKOHOM; Ha OOMEKEHHS
npaB 1 CBOOOJ JIFOJMHU MIJI3aKOHHUMH aKTaMHM, JOIMYCKAlOYU TaKy MOXJIHMBICTh
TIIBKM Ha PIBHI 3aKOHY, i J0JATKOBO OOTSDKYIOUM TakKl BHUIIAJKH BHUMOIOIO
KOPCTKO JOTPUMYBATUCA CYKYITHOCTI O3HAK, 1110 1 I03BOJISIOTh.

Jnst  O1blIOl MEpPEeKOHJIMBOCTI HABEACHHMX apryMEHTIB 3poOMMO  IIe
NOCWIAHHA Ha BITYM3HSAHY CYAOBY IIPaKTHKYy, 30KpemMa Ha PimeHHs
JKMeprHCHKOTO MICBKOIO pailoHHOro cyay Binauipkoi obmacti Big 16.12.2021 p.
y copaBi 130/3232/21, sikuii BCTaHOBUB, IO «BIJCTOPOHEHHS BiJI POOOTH €
BTPYYaHHSIM Y IIPAaBO JIIOJAWHU HA IPALO Ta MPaBo 3apo0JIsATH MpaLE0 Ha >KUTTS
IUIAXOM HOro OOMEKEHHS... Take BTPYYaHHs JI03BOJEHO BUKIIIOYHO 3aKOHAMU
VYkpainu, a He MiI3aKOHHUMH akTamu, N0 skux Hanexarth lloctanoBa KMV i
Haxaz MO3»[12] 1 3a10BOJIbHUB BUMOT'Y TTO3UBAYKHU 1110]I0 BU3HAHHSI HE3aKOHHUM
HaKa3y I110JI0 BIJICTOPOHEHHS 1i BiJ pOOOTH Ta IOHOBJICHHS Ha HiM.

BapTo 3ayBaxkuTn, 1m0 Lie — HE €IuHE CylnoBe PilleHHs, siIke KOHCTaTye
NPOTHUIIPABHICTH 000B’A3KOBO1 BakUMHaLli. AHanmoriyHe PimeHHsa Oyino yxBaleHO
PomMeHnchkuM micbkpaiionHuM cyaoM Cymcbkoi obacti y cripaBi Ne 585/3294/21
Bix 06.12.2021 p.[13].

TakuMm 4MHOM, 3 BUIIE HABEJIEHOTO BUIUIMBAE, 110 OOOB’SI3KOBA BaKLIMHALIIS
Bix COVID-19 HanexxHuM 4MHOM HE O(OpMIIEHa B YMHHOMY 3aKOHOJAaBCTBI
VYkpaiHu, a TOMy Ii BapTO BBAXKATH TAKOK, IO MOPYILIy€E IpaBa JIOIWHH,
HIATBEPKEHHSM UOMY TAaKOX € i Hal[lOHaJbHA Cy/0Ba IPAKTHKA.
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Oaexcanap BIIEH

JOLIEHT Kadeapu rnpasa

(akynbTeTy EKOHOMIKHU Ta IpaBa,
KaHIUAT IOPUIUIHUX HAYK, TOICHT
Tersina M’SICOIJIOBA

3100yBay BUIIOT OCBITH 3a MEPIIIM
(OakamaBpCcbKUM) pIBHEM
criermianpHOCTi 081 TIparo
MiKHapOAHOTO KJIACUYHOTO
yHiBepcurtery iMeHi [Tummna Opnrika
(M. MuxkonaiB)

THHOBAIINHI KOHCTUTYIIIMHI OCHOBU 3ABE3NEYEHHS
JOIJATKY ITPABOBOI'O CTATYCY I'POMA ISTH
TA IHIIUX COUIOCYB’EKTIB Y KOHTEKCTI JIi
IHPUHIUITY BEPXOBEHCTBA IIPABA: YACTHUHA 1

3 wMeTow peamizanii 1HHOBAIIMHMX TIIXOMIB MO0 JOKOPIHHOTO
pedopMyBaHHSI CYTHOCTi, (PYHKIIM Ta CUCTEMH AaHTHACIIKTHHUX OpraHiB Ta
BIAMOBIHOTO 3a0e3MeUeHHs JAOTPUMAHHS IPaBOBOIO CTAaTyCy TI'pPOMajsiH Ta
THIIMX COINIOCYO €KTIB Y KOHTEKCTI HEYXWJIbHOI Jii MPUHILUITY BEPXOBEHCTBA
npaBa BiAMOBiAHO J0 Bumor 4. 1 cr. 8 Koucrurymii Vkpainu [3] Ta m. 57
po3n. IV Jlonosini Benemiancekoi komicii «BepxoBeHcTBO TmpaBay [1]
O. Kupuuenko Ta 1HII MPEeICTABHUKMA HAyKOBOI IIKOJW IOPUCHPYACHIIIT
npodecopa AnaHkipa po3poOusiM  1HHOBaliMHI  penakuii 13 crareit
nepcrneKTUBHOTO KOHCTUTYIINHOTO KoJIeKCy YKpaiHu, a TaKOXK OYyJ1b-SIKO1 1HIIIOT
KpaiHu cBITY [2, c. 68-84 Ta 1H], 3 SKMX Yy AaHii myOyikamii OUIbII JOLIBHO
CIPUYMHUTY TIOIAJTBIITY HAYKOBY ampoOariiro HaCTyIHY:

[. «Cxnaxg couiocy0’ekTiB», L0 B IMOPSJAKY IOSCHEHHS MOHATH Ta
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