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BusnaueHo cy06’ekTiB IpOTHIIT, 1O SKUX BiHECEHO TaKi KaTeropii oci0: mocagaoBi 0cOOH yCTaHOB,
MIPUEMCTB, OpraHi3amiif, IO CTAJIM MiCIeM BYMHEHHS 3JI0YMHY, KOPYMIIOBAaHHMX IpEICTaBHUKIB
BIaJHUX CTPYKTYp 1 NPaBOOXOPOHHUX OpraHiB, MPEACTABHUKIB MapTid, MPOQCHIIKOBUX Ta I1HIIMX
IPOMAJICEKUX OpraHi3alliif, TpyJOBHX KOJEKTHBIB, OKPEMHUX TPYII HACEIEHHS, POANYIB, IPY3iB 1 OJIM3BKIX
3TOYMHIIA.

Ha ocHOBI 1ayMOK HayKoBWiB, BH3HAYEHO MPOTHUIII0 PO3CIiAYBaHHS KPHUMIHAIBHUX
MIPaBOIIOPYILIEHB SIK YMHCHE a00 He yMICHE IPOTHIIPAaBHE Ta iHINE TOBOKEHHS ([Iist a00 Oe3misTbHICTD)
3JI0YMHIIS Ta MOB’SI3aHUX 3 HUM OCi0, CIpsIMOBaHE Ha MEPEIIKO/UKAHHA PO3CITIIyBAaHHIO 1 B KIHIIEBOMY
paxyHKy — BCTAHOBJICHHIO iCTHHH Y KpUMiHaIbHOMY MPOBaKeHHI. BiaMiueHo, 110 MU HE TOTOJKYEMOCS
3 BH3HAQUCHHSIMH aBTOPIB 3 NPUBOJY YMHCHOCTI Iii. BxazaHo, mo HpoTHAiIO pO3CIigyBaHHIO MOXHA
3IICHIOBATH i 0€3 yMUCITY.

Knrouosi cnoea: xpuminanvhi npasonopyuienhs, 2pomaocbkuli NOPAOOK, Kpuminanicmuuna
Xapakmepucmuxa, npomuois po3ciioy8antio, cioyi (po3utykogi) Oii.
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SCIENTIFIC APPROACHES TO EVALUATION OF
SOCIAL EFFICIENCY OF FORENSIC EXAMINATION

Abstract. Scientific approaches to evaluating social efficiency of forensic examination through
the prism of determining and analyzing its criteria and indicators (primarily, it should be choosing criteria
for evaluating such efficiency, then — to determine its indicators). It is established that the social
efficiency of forensic examination is multifaceted and complex, and the most appropriate form of its
indicators are the social consequences of the functioning of the institute of forensic science. The content
and nature of the criteria and indicators of social efficiency of forensic examination directly affect the
sequence of their applying.
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Relevance of the study. The study of assessing the quality and social efficiency of

© I. Petrova, 2021
ORCID iD: https://orcid.org/0000-0002-1652-6715
ekobezpeka.ira@gmail.com

© D. Chekin, 2021
ORCID iD: https://orcid.org/0000-0002-9893-1588
chekin.hniise@gmail.com

© K. Sylenok, 2021
ORCID iD: https://orcid.org/0000-0001-9355-5010
sulenokkateruna@gmail.com

176 ISSN 2078-3566



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2021. Special Issue Ne 1

forensic examinations involves the development of theoretical issues that are important for
determining the level of development of the institute of forensic science, evaluating the
activities of forensic institutions (hereinafter — FI) for expert research, as well as law
enforcement use of expert opinion. In practice, to determine the social efficiency of forensic
examinations, it is necessary to establish several criteria and indicators. Criteria are used to
select goals, determine the optimal combination of tools needed for the best achievement of
such goals, and indicators for evaluation of results. However, to date, the question of criteria
and indicators for determining the social efficiency of forensic examinations remains open. The
article purpose is to outline scientific approaches to evaluating the social efficiency of forensic
science through the prism of defining and analyzing its criteria and indicators. The literature
considers the issue of determining social efficiency in various fields of activity, however, the
criteria and indicators for evaluating this category of efficiency of the institution of forensic
science has not yet been developed. Scholars understand the efficiency of forensic examination
as the achievement of its useful goals without the optimization procedure, i.e. the reduction of
material and other costs necessary to achieve the goals [1]. Problems of quality and efficiency
of forensic examinations are studied in detail in theoretical and special works [2, 3], however,
to date the issue of defining the concept of quality and criteria of social efficiency of forensic
examinations has not been finally resolved. That is why the scientific papers noted the need to
develop scientifically sound criteria for evaluating the efficiency of forensic science and
activities of FI [4] in general and social efficiency in particular.

Resent publications review. Given that in terms of the problem we study, we can talk
about the cost and value, as well as the efficiency of forensic examination can be not only
figurative (in terms of the value of expert opinions to achieve the goals of justice), but also
directly — when it comes to recovering funds for court decision on the basis of an expert
opinion. We should agree with 1. Kononenko, who considers belonging to the category of
“quality of forensic examination” the correctness of the expert conclusions on the merits,
objectivity, scientific validity, logic, persuasiveness, clarity, etc. [5], as well as S. Lapta,
according to whom the quality of forensic examination can be defined as its suitability for its
intended use, i.e. to achieve the objectives of criminal proceedings [1]. The results of the
analysis of literature sources show that the only criterion for the efficiency (in particular,
social) of forensic examinations cannot be identified. B. Matiychenko notes that there are basic
and additional criteria for the efficiency of forensic examination. The main criteria, in his
opinion, include the validity of expert conclusions; their motivation; completeness of solving
the tasks set by the expert; completeness of expert research; examination in due time.
Additional criteria are: clarity of conclusions, identification of expert initiative, accuracy of
conclusions, the accessibility of the content outlined in them for an uninformed person [2]. The
above emphasizes the relevance and feasibility of developing a question for determining the
criteria and indicators of social efficiency of forensic examinations.

The article’s objective is to develop the Scientific approaches to evaluation of social
efficiency of forensic examination.

In the course of the research, analyses of literature, scientific publications, previous
scientific developments, data of judicial practice from open resources was carried out. The
main general scientific methods of the theoretical level of research were also used, namely
analysis and synthesis, induction and deduction, idealization and formalization, axiomatic
method, system approach, etc.

Discussion. Philosophical and sociological thought by efficiency suggests to understand
the "measure of the target opportunity” [6]. Based on this, the issue of assessing the social
efficiency of forensic science should be addressed, starting with the goal as a key concept of
efficiency. A separate feature of the social efficiency of forensic examination is the
completeness of the realization of human rights and the impact of this realization on the state of
social relations with which it is associated. In view of the above, it can be noted that the
absolute evaluative goal of law is the full realization of human rights, which is the entity of
social relations, and other varieties of this goal only derive from the main and are the basis for
achieving it. In addition, the absolute goal determines the social meaning of any concept
related to the social efficiency of forensic examination and its evaluation. This goal setting, as
well as the ability to determine the completeness of the absolute goal is the basis for assessing
the nature of the social efficiency of forensic examination. In practice (when it comes to the
efficiency of specific expert conclusions and expert researches), often confuse concepts such as
social efficiency and direct effect, despite the fact that the goal category is a methodological
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prerequisite for their distinction. In the ordinary perception, social efficiency is considered to
be to some extent achieved if there is a positive effect. Scientists note that the immediate
positive effect does not always indicate the ultimate social efficiency, namely the efficiency
comparable to the ultimate goal of any system (in particular, the system of forensic institutions)
functioning. In addition, there may be a contradiction between these concepts. This is due to
the fact that "the evaluation of the effect is most often based on those criteria established by the
legal system itself, and therefore always somewhat limited from a social point of view, as they
try to evaluate current activity of one institution (of this system) rather than its impact on the
state of social relations in all its diversity" [7].

The problem from which the scientific approach to the analysis and evaluation of the
social efficiency of forensic science begins is the problem of determining the criteria of
efficiency. The criteria of social efficiency of forensic examination should be understood as
such features of legal actions, based on which it is possible to conclude on the state and
changes in social relations, which are aimed at the impact of these actions. Among the general
sources of such evaluation criteria of social efficiency, we should also single out the forms
allowing the social efficiency of forensic examination to manifest itself as a social
phenomenon.

It is necessary to agree with scientists who suggest to consider the following forms:

— practical consequences of a separate expert opinion or several examinations, namely
their usefulness given the possibility of full realization of human rights and freedoms in the
process of modern justice in Ukraine;

—influence on the legal socialization of individual members of society and even entire
social strata to which such legal actions are directed (for example, when it comes to the value
motives of human behavior during legal communication or the social motives of the
compulsory need for legal communication);

— the level of social wholeness of legal principles or legal actions from the standpoint of
realization of human rights and freedoms;

— cost-effectiveness considered as the ability to ensure social efficiency with the
minimum necessary resources (human, informational, material, financial, etc.);

—social expediency which is understood as the ability of a specific expert opinion or
expert research in ensuring social harmony, helping to reduce social tensions, the discovery of
new areas for further development of social relations [8].

After selecting the criteria according to which the approach to assessing the social
efficiency of forensic examination should be implemented, a separate step of the evaluation
approach is to determine the indicators of efficiency.

Indicators of social efficiency of forensic examination are understood as such relations
between social phenomena and processes, which are a tool for assessing the state of specific
social relations, formed under the influence of certain legal actions.

While substantiating and characterizing the indicators of social efficiency of forensic
examination, it is necessary to take into account the following circumstances:

— the indicator of social efficiency of forensic examination should be perceived as a
means of disclosing its condition in relation to a specific criterion, as it is the criterion that can
give meaning to the indicator. Ignoring this requirement can lead to concepts confusion.

— there are no indicators that would immediately by simply substituting them into a
specific formula make it possible to assess the social efficiency of a particular legal action.
This is due to the fact that social efficiency is not only a complex concept, but also
superimposed on the huge variety of circumstances that accompany each legal action and are
essential during the assessment.

All this means that it is necessary to have such indicators that:

— firstly, make it possible to fill them with relevant content by considering specific
circumstances;

— secondly, the set of which is able to give an answer about the social, and not some
other efficiency of legal action [9].

The complexity of the concept of "social efficiency of forensic examination" involves
the complexity of the system of its indicators. This, in turn, makes the procedure for using
social efficiency indicators complicated, however, there is simply no other way.

With a practical approach to the indicators of social efficiency of forensic examination,
the problem immediately arises to determine exactly the specific phenomenon to which these
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indicators relate. Given the diverse and complex nature of identifying the social efficiency of
forensic examination, the most appropriate form of indicators should be considered the social
consequences of the functioning of the institution of forensic science.

Social consequences are understood as any changes of a social nature that occur under
the influence of the existence of the institution of forensic science in society. The approach
from the standpoint of social consequences for evaluating the social efficiency of forensic
examination can be considered the most appropriate[ 10].

Scientists have proven that this is due to a number of factors, including:

* "social result" is an objective phenomenon, and therefore it can be the basis of real
evaluation and real analysis of social efficiency;

* in the social result there is always the possibility of comparison with reality, with its
trends and opportunities, i.e. this concept is not only analytical but also evaluative;

* social results, as a reflection of the state of social relations and their changes under the
influence of the results of forensic activities, can have many specific forms of such reflection.
This means that the totality of such results is able to reflect the complexity of the
manifestations of social efficiency in certain specific circumstances [11].

Thus, the objective, multifaceted and universal nature of the concept of "social results"
makes its use in evaluating the social efficiency of forensic examination meaningful and
appropriate. At first glance, it seems that handling the concept of “social outcome” is a too
general approach, however, this is not the case.

The criteria of social efficiency of forensic examination outlined above, as well as their
detailed interpretation in relation to a specific situation allows for a corresponding detailed
interpretation and the very concept of consequences and their content. We also emphasize that
the consequences are revealed according to certain criteria, which in relation to consequences
appear to be neutral, multifaceted and specific facts.

Finally, we will focus on the fact that if we consider the consequences in terms of the
efficiency of forensic examination, we can see a clear interdependence between them and
quantification, which follows from this interdependence.

Given the above, the real efficiency of legal actions in the process of expert activity is a
set of significant social consequences that arose under the influence of these actions, and which
are considered through the prism of the criteria of social efficiency of forensic examination.

It should be noted that the use of such performance indicators is not only based on the
presence of these consequences but must take them into account. Legal opinion has developed
a fairly comprehensive and flexible system of indicators for evaluating the legal efficiency of
legislative requirements and legal actions. Such indicators should be considered to determine
the differences between social efficiency of the direct and the indirect [8].

In a modified form, these indicators can be used in the analysis of scientific papers, in
which the social efficiency of forensic science is studied: it is from this angle that the social
consequences must be considered.

Immediate social efficiency is manifested through such social consequences that relate
to direct entities or objects of legal action, as well as the fulfillment of consequences that these
actions foresaw. Such changes can also be considered in terms of compliance with the law.
Under such conditions, the social efficiency of the outlined changes should be viewed from a
different angle, namely: what contribution did the forensic examination make in achieving a
specific ultimate social goal (for example, compliance with the law in the process of
privatization).

Similarly, almost all social consequences of legal action can be considered, as almost
always the achievement of any social changes under the influence of compliance with the law
and the use of the institution of forensic examination is a necessary component in achieving a
strategic goal [10]. It should be noted that the social changes that have arisen under such
influence and are part of the achievement of a more distant social goal can be presented as an
indirect social efficiency of forensic examination. Determining indirect efficiency is extremely
important in a period of radical social change and transformation. In some cases, it may even
compete with direct social efficiency [9]. All these aspects should be borne in mind when
analyzing the social efficiency of forensic examination in social conditions prevailing in
modern Ukraine.

Direct and indirect social efficiency can be evaluated using both primary and secondary
social outcomes. Primary or target social consequences are considered to be such social
consequences, the evaluation of which can be carried out based on the immediate goals for
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which a legal act is adopted and implemented, or a certain legal action is implemented. Primary
social consequences are divided into foreseen and unforeseen, with the content appropriate for
the title which in turn can be positive and negative [10]. Criteria of positivity or negativity are
the approval and perception of social change by individuals or the whole community. In some
cases, the approval or rejection of social change by the authorities should be considered,
however, this is not entirely correct, as society and government are not identical.

As a result of the influence of law on specific social processes or phenomena,
sometimes there are consequences that society or the state condemns. At the same time, society
is forced to accept such consequences, as the conditions for achieving the leading social goals
contribute to their emergence. Such consequences should be considered as secondary social
consequences in the system of social efficiency of forensic examination.

Researchers note that unforeseen negative social consequences and secondary
consequences are common losses of efficiency [12].

Given the above, it can be argued that the difference between the primary efficiency and
its total losses will be the final direct efficiency. If negative consequences can be predicted, but
society does not intend to agree with them and will try to overcome them, then such
consequences (unlike secondary ones) are primary foreseen negative consequences [13].

Along with the system of direct and indirect consequences, one should also pay
attention to another aspect of the social efficiency of the functioning of the institute of forensic
examination. This is an additional influence on society and social relations, which begins to be
carried out independently by a person who under the influence of the institution of law has
acquired new social or socio-psychological features. This effect is called the effect of
socialization. From this point of view, the most dangerous for the social efficiency of law are
unfair court decisions. This is due not only to the fact that specific people suffer from them,
and the institution of forensic science does not realize its social purpose, but also to the fact
that the person in respect of whom such a decision is made, in the process of communicating
with other people, spreads his negative experience which destroys not only the legal values and
guidelines of others, but also contributes to the deformation of the entire system of social and
legal relations [14].

To illustrate a specific approach to indicators of social efficiency of forensic
examination, consider the following example. Under the pressure of circumstances and public
opinion, the courts of Ukraine quite often accept lawsuits from citizens in connection with
delays in the payment of wages on the basis of conducted forensic examinations. Thus, in the
Kharkiv region for only half of the year more than 5 thousand decisions were made to repay
such debts of which up to 20% were executed. On the basis of what indicators can we assess
the social efficiency of these decisions? The primary expected positive effect is that part of the
debt (approximately 20%) has been repaid. The primary predicted negative consequence is
non-payment of wages, despite the availability of court decisions. An unforeseen primary
negative consequence was an extremely high level of non-payment (over 4 out of 5,000) [13].
According to the judiciary, the secondary consequences here should be considered a significant
overload of courts and the tendency to shift the responsibility for the payment of wages from
organizations and institutions that have to deal with it (namely, trade unions) to the courts or
law enforcement agencies [13].

Nor can we ignore the fact that ignoring court decisions creates a feeling of social
insecurity in the employees of any institution, and in the heads of such institutions — a belief in
impunity and permissiveness. Such a situation increases the social tension in the relationship
between managers and subordinates in the organization. This consequence should also be
considered a secondary social consequence. This situation has dealt a serious blow to the status
of the entire legal system of Ukraine and forensic science in it.

However, in terms of increasing the social efficiency of forensic examination on this
issue, it has a positive aspect. If the judiciary had not intervened in the regulation of social
relations, this aspect would not have been so pronounced. It is thanks to such intervention that
the need for radical changes in wage policy as well as the increase in the authority and social
efficiency of the judiciary have become obvious [14]. This reinforces the need to involve the
institution of forensic science in the justification of such decisions in court.

Unforeseen primary negative consequences (as an example, a high level of non-
execution of court decisions) and secondary consequences (for example, the growth of social
tension in the relationship between employees and managers of individual institutions)
determine areas in which the social efficiency of the court should be improved:
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— maximum use by courts of all opportunities for legal influence they have;

— support by the authorities, application by courts not only of administrative, but also
of organizational or other sanctions aimed at execution of court decisions [15].

With regard to non-compliance with court decisions on the payment of salaries by the
heads of institutions, it is necessary for them to make decisions on professional unfitness and
ethical incapacity, which is proved by the appointment of the appropriate type of forensic
examination.

The social influence of the institution of forensic examination (namely the achievement
of social efficiency) is carried out, first, through the judicial system as an independent branch
of government. It should be borne in mind that each performance indicator for certain aspects
of social efficiency should be deciphered using the methods of specific social researches.

The conclusion on integrated efficiency can be reached on the basis of a comprehensive
assessment of the general state of realization of human rights and freedoms in the case of
applying the results of expert researches. According to this algorithm, sequence of actions to
determine the social efficiency of forensic examinations can be represented as follows.
Determine the direct social efficiency (DSE;) of a particular aspect by the formula:

DSE; = TFC+UPC-UNC+FIPC+UIPC-UINC, where:

TFC — target foreseen consequences;

UPC — unforeseen positive consequences;

UNC — unforeseen negative consequences;

FIPC — foreseen indirect positive consequences;

UIPC — unforeseen indirect positive consequences;

UINC — unforeseen indirect negative consequences.

Also define integrated social efficiency, which is a combined assessment of all aspects
of efficiency.

Considering the outlined dependencies, the following should be taken into account:

—« the proposed system of dependencies is not a calculation formula, but an algorithm
that determines the set of evaluative actions necessary to determine whether changes in specific
social relations took place under the influence of the institution of forensic examination;

—» each of the links in the analysis of the social efficiency of forensic examination must
belong to the system of ultimate efficiency, and therefore the absence of any of them makes it
impossible to create a holistic view of the social efficiency of forensic examination;

— + depending on the specific circumstances, the links of the integrated concept of social
efficiency of forensic examination may be more detailed, however, it is expedient to make such
detailing within the proposed general structural units of efficiency.

— The final evaluation of the social efficiency of forensic examination should be made
by taking into account the way in which each of the key problems of social efficiency is solved.
At the same time, it should be noted that the positive indicators of one link of social efficiency
do not overshadow the negative consequences of any other. This is due to the fact that the
negative in any link distorts not part but the whole system of social efficiency and leads to
qualitative changes in it. Scientists emphasize that "if due to the positive influence of another
link in this system there are positive changes, it is a shift of a completely different quality. In
other words, only it can neutralize the negative impact of a particular part of the system.
Attempting to replace this influence with another action does not solve the case, but only
confuses it and “drives” encountered difficulties into a corner, which makes them even more
dangerous" [16].

The systemic nature of evaluating the social efficiency of forensic examination is based
on the fact that each of the parts of the system helps to reveal the social efficiency of forensic
science focusing on certain criteria, such as usefulness, economy, sufficiency, optimality,
wholeness, etc. Since such criteria reflect different aspects of the real state of social efficiency
of forensic examination (and none of them can be neglected), the analysis of the social
efficiency of forensic examination will inevitably be systemic. It is this requirement that
considers the proposed algorithm for determining the direct social efficiency of forensic
examination.

In addition to the direct social efficiency of forensic examination, there is, as we have
noted, the indirect efficiency. Its value is often underestimated or not considered at all, because
a particular performer is always interested in the end result and immediate efficiency.

Indirect social efficiency of forensic examination, when certain consequences of the
practical actions of forensic institutions are part of achieving a more distant goal, is a
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component in the process of legislative support for the transition to a market economy. This
situation is due to the fact that most legislative acts, addressing certain issues of development
(for example, small business), were at the same time a necessary part of a more distant
objective goal: the transformation of state property in general [11]. And this contribution to the
strategic fundamental goal, from the standpoint of the social efficiency of the institution of
forensic science, was no less significant than the solution of individual problems.

To determine indirect efficiency, use the same indicators as for the direct (primary
consequences are foreseen: positive and negative; primary consequences are unforeseen:
positive and negative; secondary social consequences). The only difference in such a definition
is that a wider and more distant goal is taken as the evaluation goal [17].

Summarizing the above, the direct social efficiency of forensic science can be
determined by two features:

—« firstly, social efficiency is compared and evaluated, focusing on the purpose and
desired social consequences, which involved the use of only evaluative expert researches;

—+ secondly, direct efficiency is the social efficiency of a conducted and completed
expert research.

Indirect social efficiency of forensic examination can be characterized as a state of
affairs that arises and can have significant social consequences provided that the
implementation of forensic activities continues. Indirect consequences should be considered as
a contribution to the achievement of those goals that are not directly related to the action under
study, but without this contribution the achievement of socially significant subsequent goals is
impossible. There is only one conclusion to be drawn from this: a study of the social efficiency
of forensic examination will be truly full only if both direct and indirect social efficiencies are
examined (in other words, efficiency problems can be combined into current and strategic
ones).

Conclusions. The originality and complexity of the concept of social efficiency of
forensic examination have left their mark not only on the system of criteria and indicators of
this efficiency, on the originality of its content, but also on the nature of their application. The
content and nature of the criteria and indicators of social efficiency of forensic examination
should inevitably affect the sequence of their use, as well as the procedure and methods of
analysis and formulation of conclusions. The direct social efficiency of forensic examination
can be determined by two criteria. Firstly, social efficiency is compared and evaluated,
focusing on the goal and desired social consequences, which involved the use of only
evaluative expert research. Secondly, direct efficiency is the social efficiency of a completed
and finished expert research.

Indirect social efficiency of forensic examination can be characterized as a state of
affairs that arises and can result in significant social consequences provided that the
implementation of forensic activities continues.

Thus, the study of the social efficiency of forensic examination will be truly full only
when examining both direct and indirect social efficiency, i.e. the problems of efficiency can
be combined into current and strategic.
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Ipuna IETPOBA, Jlenuc YEKIH, Karepuna CHJIEHOK
HAYKOBI IIAXO/IN 10 OUIHKHA COIIAJIBHOI
E®EKTUBHOCTI CYJAOBOI EKCHEPTHU3HU

AHoTanis. HaykoBi miixonu 10 OIiHKA coliabHOT €)EKTHBHOCTI CYI0BO-MEIMIHOT €KCIICPTH3H
4yepe3 IPU3My BH3HAUCHHsS Ta aHami3y ii KpHTepiiB Ta MOKa3HMKIB (B Iepury depry mae Oyt BHUOIp
KpUTepiiB OWIHKM Takoi e(QeKTHBHOCTi, a MOTIM — BU3HAYeHHS ii NMOKa3HMKIB). BcraHoBieHo, 1o
comiajgbHa e(QeKTUBHICTh CYHOBOI EKCIepTH3M € 0araTorpaHHOI0 Ta KOMIUIGKCHOIO, a HaWOiIbII
JOUUIBHOIO0 (OpMOIO 11 TMOKa3HUKIB € COLianbHI HACHIAKM (YHKIIOHYBaHHS I1HCTUTYTY CYAOBOI
eKCIIepTH3U. 3MICT 1 XapakTep KPHUTEpiiB i MOKa3HUKIB COIiaTbHOI e()eKTHBHOCTI CyIOBOI EKCIIEPTH3U
6e3nocepesHbO BIUIMBAIOTH HA ITOCIIOBHICTB 1X 3aCTOCYBaHHS.

Knwwuogi cnosa: cyoosa excnepmusa, coyiansna eghekmusHicmo, Kpumepii, NOKA3HUKU, OYIHKA.
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