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HaBKOJIMIIIHBOTO CEPENOBHINA. 3IIICHIOIOUM OXOpPOHY aTMOC(EpHOro IIOBITps, IepikaBa B 0co0i
YIIOBHOBA)XCHNX OpTaHIB OXOPOHH IPHUPOIY BUXOIWTDH i3 3aBHAHHS HE JOIYCTHTH IIKOJH JIIOAWHI Ta
HaBKOJIMIITHBOMY CEPEIOBHILY B IIPOLIEC] B3aEMOIIT CyCIIbCTBA Ta aTMOC(epH.

ITinkpeciieHO 3HauYeHHS aJAMIHICTPATHBHO-NIPABOBHX 3aCO0IB OXOPOHH aTMOC(EPHOTo IOBITPS,
SIKI IPOIOHYETHCST PO3IVISLAATH SIK MPABOBI SBUINA, L0 BUPAXKAIOThCS B IHCTpYMEHTax (yCTaHOBax) Ta
aJMIHICTPaTUBHO-NIPABOBUX [isIX CYO’€KTIB aIMiHICTPaTHBHO-IIPAaBOBOI OXOPOHHU 1IIi€l BaXXJIUBOL
TIPUPOJTHOI CKITaf0BO, CIPSIMOBAHUX Ha 30€pEXCHHS BiTHOBJICHHS HOTO IIPUPOHOTO CTaHY, yMOB JKHTTS,
€KOJIOT1YHO1 0e3MeKH Ta 3an00iraHHs MWKIIIUBOMY BILIMBY aTMOC(EPHOTO MOBITPS Ha 30POB'S JIOEH Ta
HABKOJIMIIIHE CEPENOBHIIIE.

OxpecieHo 0COOIMBOCTI aMIHICTPAaTHBHO-IIPABOBHX 3ac00IB OXOPOHM arMOC(HEpHOro HOBITpS,
30Kkpema: ocoONuBY cdepy BIUIMBY IIMX 3ac00iB, siKa IOB’s3aHa 3 BHKOPHCTAHHSAM BHKIIOYHO IS
30epeKeHHs, 03/I0pPOBJIEHHS Ta BiJHOBIEHHS aTMOC(EpHOro IOBITPs, 3amo0iraHHs Ta 3MEHIIEHHS Horo
3a0pyJHEHHS Ta XIMIYHOTO BIUIUBY. CIIOTYKH, (hi3UuHi Ta 0i070Ti4HI (aKTOPH; BUKIIOYHE 3aCTOCYBaHHS
JHUIIe B MEXaxX aJMiHICTPaTUBHO-NPAaBOBUX BIJHOCHH, IO BHMHHMKAIOTh IiJ Yac OXOPOHH IHOTO
HPHUPOJIHOTO KOMIIOHEHTA; HASBHICTH IIMPOKOTO CIEKTPY MPEAMETIB 3aCTOCYBAHHS; JOMiHYBaHHS cepes
HHMX 3aCTOCYBaHHS 3aXOJIB KOHTPOJBHO-HAIVIAZOBOIO Ta IPEBEHTHBHO-IPUMYCOBOTO XapakTepy;
MepeBakKHa JeTalli3alis Ta po3polKka y BIIOMYMX HOPMAaTMBHO-IPABOBUX aKTaX Ta PILICHHSIX MICIEBUX
OpraHiB BJIaJM Ta MiCLIEBOTO CAMOBPSAyBaHH:; BAKOPHCTAHHS y 3aCTOCYBAaHHI TEXHIKO-IIPAaBOBOTO 3MiCTy
Ta XapakTepy.

Knrouosi cnosa: ammocpepne nosimps, desneka ammocgepro2o nogimps, aomiHicmpamueHuil
3acib, npagosuil 3axucm, AOMIHICMPAMUEHO-NPABOGULL 3AXUCT.
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EFFICIENCY OF THE ACTIVITY OF GOVERNMENT AUTHORITIES
IN THE FIELD OF PROTECTION AND USE OF FOREST RESOURCES

Abstract. The purpose of this article is to establish the effectiveness of state regulation and
management in the field of forest resources in order to ensure their proper protection, rational use and
reproduction; to define the powers of public authorities in relation to forest resources management; to
establish the functions of state management of forest resources; to analyze the main tasks of state
regulation and management in the field of forest relations.

The methodology includes a comprehensive analysis and generalization of available scientific and
theoretical material and the formulation of relevant conclusions and recommendations. The following
methods of scientific cognition were used during the research: terminological, logical-semantic,
functional, system-structural, logical-normative.

As a result of the study, it was found that in our country there is a very extensive system of
control of government agencies over activities in the forest sector. But its efficiency is low, because
illegal deforestation is carried out en masse, and the authorities that are supposed to monitor it do not
seem to notice anything, or the officials on whom the solution of a particular issue depends decide in their
favor, not in favor of the state - that is, officials themselves commit illegal acts. Unfortunately, such cases
are not uncommon - mostly mass. Therefore, there is a need to change, improve and increase the
effectiveness of control both directly by public authorities and these bodies themselves. Procrastination
can lead to the destruction of forests, animals, and the ecological network, which in turn affects the
ecological environment of citizens and their lives and health.
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Scientific novelty: in the course of the research it was established that the system of state
management of forest resources is inefficient and needs to be improved.

The results of the study have practical significance and can be used in lawmaking and law
enforcement activities during the implementation of measures for the protection, use and reproduction of
forest resources.

Keywords: forest; forest resources; governance; forest protection; use of forest resources;
rational use of forests, forest protection.

Relevance of the study. Unlike previous epochs, it is now generally accepted that the
state should play a leading role in the protection, use and reproduction of forests. To what
extent such activity of the state, which is enshrined in the relevant regulations, is effective.

Recent publications review. Such scientists as M. Byzova, A. Golovko, A. Deineka,
V. Kurilo, Ya. Lazarenko, P. Melnyk, I. Sinyakevych dealt with separate issues of this topic.,
Yu. Shelyag-Sosonko and others.

The article’s objective. The task of the article is to determine how effective the role of
government agencies is in forest resource management.

Discussion. The main discussions revolve around another question - how strong should be
the influence of the state in this area. According to some views, reflected in particular in the German
model of forestry, the role of the state is nothing more than the role of a kind of "forest police". That
is, it consists in professional management in state forests and in providing services to other forest
owners and society in general. The state should promote forestry at all levels through research,
education, information support, forest management, statistics, and the establishment of common
standards. Financial incentives are reduced to investments dictated by acute public needs and which
are impossible without public assistance. Funds can be provided for structural improvements, such
as silvicultural works, road construction, as well as to overcome the effects of natural disasters or
pollution. However, they do not allow direct intervention of state bodies, for example, in the
regulation of prices or earnings in the private or communal sector [1, p. 183-187].

According to the scientist A. Hetman, the complexity and versatility of management in
the field of ecology, which are due to the fact that "... on the one hand, should take into
account objective, spontaneous processes of self-government in nature, and on the other - the
need for targeted environmental management. The object of management is relations in the
field of society and relations in the field of the natural environment, which do not coincide with
the laws of human development. Therefore, "society should determine the main activities of
public administration and public organizations in solving problems of environmental protection
and environmental management, develop and implement an appropriate system of measures
aimed at implementing the tasks set in the field of environmental management, provide them
with state and legal support" [2].

According to other views, public authorities should be involved as widely as possible in
forestry, logging and processing of forest products, as well as pricing. The main argument is
that the state should control the behavior of private entities to ensure its compliance with the
public interest. Regulation aimed at preventing or correcting of market failures is of particular
importance in this case.

This approach is common in Canada and to a much lesser extent in other Western
countries. As agents representing the interests of the forest owner (citizens of the state in
general), public authorities control the management and use of state forests by issuing various
permits and concluding contracts, an integral part of which are clearly defined conditions and
time limits. These legal acts allow state bodies to control the volume and structure of the use of
natural resources on public lands, to establish forestry standards and to influence the
distribution of financial revenues from the use of forests.

It is obvious that Ukrainian legislation follows a different model. So in accordance with
Art. 25 of the LC of Ukraine, the main task of state regulation and management in the field of
forest relations is to ensure effective protection, proper protection, rational use and
reproduction of forests. And this goal is achieved by forming and defining the main directions
of state policy in the field of forest relations; determination by law of the powers of executive
bodies and local self-government bodies; installation in accordance with the law of order and
rules in the field of protection, preservation, use and reproduction of forests; implementation of
state control over the protection, defense, use and reproduction of forests [3, Art. 691].

The organizational model of state regulation and management in the field of public
relations for forests in Ukraine, as in other countries, is characterized by a significant number
and heterogeneity of its constituent entities.
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Along with public administration, it covers local governments. In addition, the
territorial scale of their activities and the internal structure of the organization are different.
Along with the specially authorized central executive body for which such activity is the main
task, this includes central executive bodies with sectoral and functional powers.

Thus, the Verkhovna Rada of Ukraine in this area determines the principles of state
policy in the field of forest relations; adopts laws regulating relations in this area; approves
national programs on protection, protection, use and reproduction of forests (Article 26 of the
LC of Ukraine).

The Forest Code of Ukraine (Article 33) provides for a certain amount of powers in the
field of forest relations for village, settlement and city councils. They decide on the allocation
in the prescribed manner for long-term temporary use of forests of these forest areas, and
terminate the rights to use them; take part in the implementation of measures for the protection
and preservation of forests, the elimination of the consequences of natural phenomena, forest
fires, involve in the prescribed manner in these works of the population, vehicles and other
technical means and equipment; organize the improvement of forest areas; establish the
procedure for the use of funds allocated from the local budget for forestry.

In Ukraine, executive bodies of general competence, for which management in this area
is only an integral part of a broader activity, are the Cabinet of Ministers of Ukraine, the
Council of Ministers of the ARC and local state administrations. The Cabinet of Ministers of
Ukraine, the highest body in the system of executive power, ensures the implementation of
state policy in the field of forest relations; directs and coordinates the activities of executive
bodies in the organization of protection, conservation, use and reproduction of forests; ensures
the development and implementation of national programs for the protection, conservation, use
and reproduction of forests; approves state programs for protection, protection, use and
reproduction of forests [3, Art. 691].

The Council of Ministers of the Autonomous Republic of Crimea, oblast, Kyiv and
Sevastopol city state administrations in the field of forest relations within the limits of their
powers on their territory ensure the implementation of the state policy in the field of forest
relations; ... Ensure the implementation of measures for protection and preservation of forests,
set a limit on the use of forest resources in the procurement of secondary forest materials and
the implementation of secondary forest uses; set maximum rates for free collection of wild
herbaceous plants, flowers, berries, nuts, mushrooms, etc.; resolve other issues in the field of
forest relations in accordance with the law (Article 31 of the LC of Ukraine).

District state administrations, which exercise executive power on the territory of the
respective administrative-territorial unit and exercise the powers delegated by the relevant
councils, ensure the implementation of state policy in the field of forest relations; participate in
the development and implementation of regional (local) programs for the protection,
conservation, use and reproduction of forests; participate in the implementation of measures for
the protection and preservation of forests, etc. (Article 32 of the LC of Ukraine).

Having analyzed the powers of state bodies in the field of forest resources management,
it can be argued that in modern conditions the mechanism of public administration has
significant shortcomings and needs further improvement. In the division of competence
between these state bodies, the principle of balancing powers has been violated. Thus, today in
Ukraine continues to operate inherited from the Soviet Union system of forest management and
forestry, which is characterized by concentration of forest and forest management functions
within one management entity - the State Forestry Agency of Ukraine. The powers of the State
Forestry Agency include planning, regulation, standardization, implementation of forest policy,
control, i.e. the State Forestry Agency carries out management in the field of forest protection,
and the Ministry of Agrarian Policy and Food is authorized to carry out general formation and
determination of forest policy State Forest Agency.

Thus, the role of the state in establishing the principles of sustainable development of
forests, in general, is to achieve the harmonious development of environmental, economic and
social properties of forests. The leading place is occupied by the law-making function of the
state, as forest legislation is the legal basis of the state forest policy and its coordination with
the state policy in other areas.

The functions of implementing forest legislation and monitoring its implementation are
to ensure compliance all forest owners, forest users and other entities whose activities affect
the state of forests, legal norms and provisions of forest policy. The functions of the state as the
owner of forests are to ensure compliance with the principles of sustainable development of
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these forests, i.e. the preservation of their environmental and social value, as well as profit
from them. The function of state support of the needs of the forestry industry includes scientific
work and professional education; statistics, forest management and planning; consulting
services; fire and phytosanitary control; quality control of seeds and planting material.

However, the influence of the state on the state of forests is not limited to the
implementation of the above functions. In a broader sense, the state acts as a driver of social
and economic progress in the field of protection, use and reproduction of forests, which is
reflected in the creation of the necessary public institutions, attracting investment, development
of appropriate infrastructure.

The state interacts with the private sector in various ways to establish the principles of
sustainable forest development. First of all, the state performs functions that this sector cannot
perform due to the lack of market incentives (maintains recreational and protective forests,
protects lands, increases their productivity, etc.). In addition, the state establishes the
conditions under which the private sector manages its own forests and uses public forests. The
state protects forest resources to meet public needs, regardless of who owns the forests. To this
end, the legislation imposes appropriate restrictions on the use and disposal of forests.

As follows from the above list of functions of the state, we can distinguish two types of
influence of the state on public relations in relation to forests. First of all, through the powers
deriving from state ownership of forests, as well as exercising power. In turn, public authorities
can exercise their powers by applying two main approaches to influencing public relations in
relation to forests.

The first is the regulatory (command-administrative) approach. It relies on direct legal
regulations and administrative controls to curb undesirable trends in the market. The main
drawback of the regulatory approach is that the proper behavior of actors is not achieved
through economic incentives, but through the threat of sanctions. At the same time, those who
have reached a level that exceeds the minimum set by the state have no advantages.

Instead, the essence of market relations is that the improvement of production is
properly rewarded, and therefore the subject's attention is constantly focused on finding new
ways to improve. Therefore, another way to exercise power is to try to reconcile economic
incentives with the public interest (in this case, the interests are reduced to proper forest
management and use of forest resources). It follows that in order to successfully exercise
power, it is essential to find out what should be left to the self-regulation of market forces and
what is subject to direct administrative regulation.

Ideally, the functions of the state should be separated as fully as possible from the
functions of the private sector. This would allow public institutions to be a completely
impartial arbiter of interest groups, governed exclusively by law. If the law does not specify
clearly defined ways to resolve disputes, the goal should be to achieve the highest possible
level of public consent. However, such a scheme cannot be put into practice, as some of the
functions of the state are not fully compatible with each other, or even directly contradict each
other or the functions of the private sector.

The state, in particular, is the largest owner of forests with relevant interests. Like any other
owner, it is interested in maintaining and multiplying the value of this type of real estate, as well as
making the most profit from it. At the same time, social and environmental demands of society
counterbalance these interests. Thus, the state will be able to achieve its goals in regulating public
relations in relation to forests only by balancing economic interests with other social needs.

Usually, the state of forests is influenced by three main state structures, which embody
the diversity of its interests in forests. The interests of institutions performing fiscal functions
(tax authorities, the Ministry of Finance) are to ensure the largest possible current financial
revenues from the forest sector to the state treasury. Bodies representing the interests of
industry (primarily the Ministry of Economy and the Ministry of Agriculture) are objectively
interested in ensuring industry with a significant amount of cheap raw materials, introducing an
"agronomic" type of forest management. And environmental authorities aim to ensure
compliance with the high environmental standards provided by national legislation and
international legal instruments.

There is no doubt that all of these interests are vital to society, so they are informally
supported by a much wider range of stakeholders. At the same time, maintaining the overall
balance between these forest interests is not the main task of any of these bodies. Therefore, the
state as a whole, as a single institution, must take care of such a balance.

From an administrative point of view, this can be achieved by distributing the functions
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of the state in the field of forestry among existing state institutions, restructuring these
institutions or creating new ones. There are four main organizational models of public
management of protection, use and reproduction of forests in the modern world.

The first (typical of Argentina) involves the division of functions between two agencies:
the Ministry of Economy (Finance, Planning) is responsible for the use of forests, and the
Ministry of Environment is authorized to protect forest ecosystems. In this case, acute conflicts
of interest of these agencies excessively complicate the management decision-making process.

In countries such as Zambia, forest issues are the sole responsibility of the Ministry of
the Environment. Under such an organization, forests are considered, first of all, as a resource
of national importance that performs important non-commercial functions. Considerable
attention is paid to environmental issues. The disadvantage of this model is that command-and-
control approaches to forest policy prevail and economic interests are not sufficiently taken
into account. The needs and aspirations of the local population can also be considered
insignificant compared to the national environmental objectives [4, p. 35-36].

In some countries (USA, Japan, Latvia) forestry issues are the responsibility of the
Ministry of Agriculture. Under such a structure, forestry is usually given a secondary role.
Forest policy is influenced by a much more powerful agricultural lobby. Much of the revenue
from forestry is transferred to other sectors that are under the jurisdiction of the same ministry
and have more attention for economic or political reasons.

It is worth noting that this is how forest management was organized in the USSR in the
late 1950s and early 1960s. These were difficult times for domestic forestry, as it was fully
affected by the shortcomings of such an organizational structure [5, p. 352].

A kind of opposite is the model when a separate Ministry of Forestry (Switzerland, New
Zealand) is organized. In this case, the industry usually has significant political and financial
support, and policy is shaped by its characteristics and potential.

Conclusions. Thus, in many countries, forestry authorities are the oldest, largest and
most influential agency in the field of natural resources.

Traditionally, this institution has the main authority to formulate and implement forest
policy, as well as the direct management of a significant part of forest resources. Being
organizationally separate, it has the opportunity to join one of the three above-mentioned state
structures in a particular issue, when the general balance of public interests in relation to forests
is disturbed, and thus restore the balance. This, however, does not exclude a possible
discrepancy between departmental interests and public ones.

In addition, like any other institution, forestry authorities object to any restriction of
their powers, even if it is appropriate in the public interest. It is clear that the above description
of the organizational models of the system of state bodies involved in forestry can not claim
universality and completeness. These advantages and disadvantages are not always clear, as in
many cases the formal organizational model is less important than other factors, such as the
availability of political support, the internal hierarchical structure of forestry bodies,
interdepartmental competition, efficiency, professional competence and initiative, number of
employees, proper remuneration, etc.

It can also be argued that in our country there is a very extensive system of government
control over activities in the forest sector. But its effectiveness is low, because illegal
deforestation is carried out en masse, and the authorities that are supposed to monitor it do not
seem to notice anything, or officials who depend on the solution of a particular issue decide them
in their favor, not in favor of the state. Such cases are not uncommon - mostly mass. Therefore,
we need to change and improve this control system - otherwise we may be left without forests.
This in turn affects the ecological environment of citizens and their lives and health.
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IOpiii KOPHEEB
E®EKTUBHICTD AIAJBHOCTI JEP)KABHHUX OPT'AHIB BJIA/IN
B T'AJIY3I OXOPOHHU TA BUKOPUCTAHHSA JIICOBUX PECYPCIB

AHoTanis. Merolo 3a3Ha4eHOI CTaTTi € BCTAHOBUTH HACKUIBKH €(QEKTHBHO 3IHCHIOETHCS
JiepKaBHE PEryIOBaHHS Ta YIPAaBIiHHA y cdepi JICOBUX pecypciB 3 MeTO0 3a0e3NeueHHs iX OXOPOHH,
HAJEXKHOTO 3axXUCTy, PAIiOHAIPHOTO BHUKOPUCTaHHS Ta BIJTBOPCHHS. BHU3HAYNTH IOBHOBAXXEHHS
JIep’)KaBHUX OpraHiB BIQJAM CTOCOBHO YIPABIIHHS JICOBHUMH pecypcamu. BcranoButn ¢yHKmil
JIepKaBHOTO YIPABIiHHA JICOBUMH pecypcaMu. 3IIHCHUTH aHaTi3 OCHOBHHMX 3aBJAaHb ACPKaBHOTO
PETyJIIOBAaHHS Ta YIIPABIiHHA y cepi JTiCOBUX BITHOCHH.

Meroauka BKIIIOYa€ KOMIUIEKCHUH aHai3 Ta y3araJlbHEHHS HAsSBHOIO HAayKOBO-TEOPETHYHOTO
MaTepiady Ta (OpMyNIIOBaHHS BiANIOBITHMX BHCHOBKIB Ta pekoMeHpauiil. Ilinm wac mocmimxeHHsS
BUKOPHCTOBYBAJIUCh HACTYNHI METOIM HAYKOBOTO II3HAHHSA: TEPMiHOJIOTIYHUH, JIOTiKO-CEMAaHTUYHHM,
(YHKIIOHATIBHUH, CHCTEMHO-CTPYKTYPHUH, JTOT1KO-HOPMATHBHHUM.

B pesynbrari mpoBeneHOro AOCHIDKEHHS BCTAHOBJIEHO, IO B HAIIii KpaiHi AyXe posraayKeHa
CHCTEMa KOHTPOJIIO JIepKaBHHUX OPraHiB 3a JISUIBHICTIO B JICOBIH ramy3i. Ajne edeKTHBHICTb ii HU3bKa, TOMY
110 MACOBO 3/iHCHIOIOTHCS HE3aKOHHI BUPYOKHY JICY, @ OpTaHM sIKi MArOTh 3a [IUM CJIiJIKyBaTH Ha4eOTO HIi40ro
HE TOMiYaoTh, a00 YMHOBHUKH BiJ] SIKMX 3aJISKUTH BHUPIILEHHS TOTO YU iHILOTO MHUTAHHS BHUPIMIYIOTH iX Ha
CBOIO KOPHUCTb, @ HE Ha KOPHCTh JIPKaBA — TOOTO YMHOBHHKH CaMi 3J[IHCHIOIOTH MPOTH3aKoHHI Jii. Haxais
TaKi BHIIQJKUA € HEMOOAWHOKI — B OUIBIIOCTI CBOI MacoBi. ToMy BHHHMKae HEOOXITHICTH 3MiHIOBATH,
YIOCKOHAJIIOBATH 1 IMiJBHINYBAaTH €(EKTUBHICT KOHTPOIIO SIK OE3M0CepesHbo 3 OOKy OpraHiB JAepiKaBHOI
BJIaJIY TaK i CAMUX IIMX OpraHiB. 3BOJIKaHHS MOXKE IPUBECTH 0 3HUIIEHH JIiCIB, TBAPHH, €KOJIOTTYHOT Mepexi,
III0 B CBOIO Yepry BIUIMBAE Ha €KOJIOTIYHE JOBKIIUIS IPOMAJISTH Ta IX JKUTTS 1 30pOB’S.

HaykoBa HOBHM3HA: B IpOLECI JOCIIDKEHHS! BCTAHOBIIEHO, 10 CHCTEMA JePKaBHOTO YIPABIiHHSA
JIICOBUMH pecypcaMi € Hee(heKTUBHOIO 1 TOTpeOye yIOCKOHATIEHHS.

PesympTaTé nOCHIIKEHHS MalOTh MPAKTHYHY 3HAYMMICTH Ta MOXKYTh OYTH BHKOPHUCTaHI y
MPaBOTBOPUiH Ta MPaBO3aCTOCOBHIN AISIBHOCTI MiJ Yac peani3awii 3aX0JiB OXOPOHH, BUKOPHCTaHHSA Ta
BIATBOPEHHS JIICOBUX PECYPCIB.

Knwwuoesi crosa: nic: nicosi pecypcu; 0epoicasHe YnpaeninHs, 0XOPOHA JNiCI8;, GUKOPUCTAHHS
JNICOBUX pecypCis; payioHATbHe UKOPUCMAHHSA JIICI8, OXOPOHA NICIE.
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INTERNATIONAL LEGISLATIVE BASIS OF SOCIAL WORK
WITH MIGRANTS AND REFUGEES IN GERMANY

Abstract. The article deals with an acute issue of legal basis of social work with migrants and refugees
in Germany. The basis of the migration policy of this country is international and bilateral regulations. Among
them, the author highlights the laws and regulations of the Council of Europe, the UN, ratified by the German
government, such as the Universal Declaration of Human Rights, the International Convention for the
Protection of All Migrant Workers and Members of Their Families, the Treaty establishing Rome, the
Schengen agreement, the Hague Program, the Blue Card of the European Union, etc. In the article the bilateral
European treaties between the member states of the European Union are also analyzed.
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