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ABSTRACT

Yevheniia Zhukova. Features of the public administration structure. The article is devoted to
clarifying the features of the structure of public administration. The arguments are given that the legal
nature of public administration in a democratic state governed by the rule of law consists in the
implementation by specially authorized representatives of the state and/or representatives of territorial
communities elected in accordance with the established procedure, aimed at realizing the interests and
needs of individuals and legal entities. This legal nature determines the peculiarities of the structure of
public administration, which can be considered in two aspects. These aspects are characterized.

The goal of public administration is proposed to be understood as the maximum provision of the
interests of individuals and legal entities in all spheres of life of society and the state, and the creation on
this basis of conditions for the sustainable development of political, economic, social, environmental,
informational and other types of public relations. The mission of public administration as a structure of a
higher level can be represented as building tolerant and humane relations between citizens, territorial
communities, society and the state, in which an opportunity for the fullest self-realization of all members
of society would be created. The principles of public administration are described. The classification of
types of public administration is proposed.

The thesis is substantiated that public administration can be viewed as a legal instrument, that is, a
legal way to ensure the needs, interests and other intentions of individuals and legal entities by legislative
and sub-legal consolidation of the status of public administrations. The article clarifies that public
administration as a value is a complex of subjective reflections in human consciousness of the
importance, significance and necessity of this institution for society as a whole and each individual in
particular.

The conclusion is made that the structure as an ordered set of certain relationships existing within
phenomena and processes plays an important role in understanding the essence of public administration.
Its main elements are the goal and mission of public administration, its principles and types, as well as the
instrumental and value aspect of the phenomenon under study.

Keywords: public administration, public management, science of administrative law, structure of
public administration, goal, mission, principles.

V]IK 342.95
DOI: 10.31733/2078-3566-2022-3-185-191
Anjpiii KOPEHEB®
KaHAHUIAT IOPUIUIHIX HAYK
(/[ninponemposcokuii deporcagHuil yHigepcumem
6HYmMpiwHix cnpas, m. [Jninpo, Ykpaina)

MI)KHAPOJHHUM JOCBLI 3AITPOBA’KEHHS
I BUKOPUCTAHHS AJJIbTEPHATUBHUX CIIOCOBIB
BUPILMIEHHSI AIMIHICTPATUBHO-IIPABOBUX
CIIOPIB B YKPAIHI

CTaTTss  NpUCBSYEHA  BMBYCHHIO  IIMTAHHSA  3aKOPJOHHOTO  JIOCBiy — BPETYJIIOBAaHHS
aJMIHICTPAaTHBHO-NIPABOBUX CIOpiB y cdepi MyOmiYHO-IPABOBHX BIXHOCHMH 1 MOMJIMBOCTEH
IMIJIEMEHTalil Yy 3aKOHOJABCTBO YKpAaiHM KpalIMX 3apyODKHHUX NMPAaKTHK. Y CTaTTi 3a3HAYa€ThCs, IO
MOUIMPEHHS B YKpaiHi 1M03acyqoBUX CIOCOOIB YPETYTIOBAHHS CHOPIB € BaKIMBUM I aKTYaJIbHHM 3
oy Ha 3000B’s3aHHS B Mexax IignucaHol Yroam mpo acomianito 3 €spomneiicbkum Coro3oMm Ta
oOpaHuii Kypc HaIol Jep>kaBU Ha €BPOINEHCHKY 1HTErpawito. 3BepTaeThCs yBara Ha Te, 0 3aKOPIOHHUI
JIOCBifl CBIIYNTH, IO MOUIMPEHOIO y CBITOBIM MpakTHLi OyaHM i 3alMIIAIOTHCS 1103aCyIOBI MPOLETYpPH
BPETYJIIOBAHHS CIIOPIB, SIKi BUHUKAIOTH Y ITyOJIiYHO-IIpaBoBii cdepi. 3apa3 B Hamiil gepxkasi € mpobiiema
e(eKTUBHOTO 1 MIBU/KOTO BUpIMICHHs TakuxX KoH(ikTiB. L{g mpobnema mos’s3ana, 3 oxHOro GOKy, 3i
3pOCTaHHSIM HaBaHTAXEHHS Ha Cy[H, 3 IHIIOrO — 3 HECTauelo CyAiBCHKHX KaapiB. ToMy CTBOpEHHs
nieBoi 1 e(heKTHBHOT CUCTEMH 3aCTOCYBAHHS IBTEPHATUBHUX (JJOCYIOBHUX, IT03aCYIOBUX, KBa3iCYIOBHX)
croco0iB  BHUPIMIEHHS aJMiHICTPAaTUBHO-IIPABOBUX CHOPiB Yy cdepi mmyOdiYHO-NPABOBHX BiAHOCHH
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CHOTOJIHI JIJISl HAIIOl JICp>KaBH € Jy)Ke HEOOXiMHMMHU. Y CTaTTi 3a3HAYCHO, IO MIKHAPOJHHUI JOCBIN,
CBIUUTH, IO AIBTEPHATHBHI CHOCOOHM BPETYIIOBAHHS CIIOPIB € HAWOULIBII Ji€BUMH Ta IIBUAKAMH
criocobaMy BpETyJIOBAaHHS CHOPIB Yy ITyOJIIYHO-TIPAaBOBUX BIJHOCHHAX, OCKUIBKM caM IIPOIEC InX
MpoIeayp € MeHI (opMai3oBaHUM i OUTBII MPOCTHM B Oprasizamii. 3po0JICHO BHUCHOBOK, IO JIJIS
YAOCKOHAJIEHHS 1 OiJbII IIMPOKOTO BIPOBA/KEHHS aJbTEPHATUBHHUX CIIOCOOIB BPETYIIOBAHHS CIIOPiB
YkpaiHa chOroJiHI OBHHHA YXBAIWTH CHEUialbHUHA 3aKOH, SIKUM Tpeda BPEryJIoBaTH BiAHOCHHH LIOAO
Menianii B myOniyHO-mipaBoBiif cdepi. OOrpyHTOBAaHO, IO CHOTOAHI HMOTPEOYETHCS BXKHUTTSA IIEBHUX
3aX0/1iB, COPAMOBAHMX Ha MOMYJIAPU3aLiio aIbTEPHATUBHUX CIIOCO0IB BPETyIIOBaHHS CIIOPIB Y MyOIiuHO-
MPAaBOBUX BiIHOCHHAX, 3aIPOBAKEHHS NMpodeciiiHoi Meaiawii.

Knrouogi cnosa: midxcnapoone 3akonooascmeo, 00C8i0, AOMIHICMPAMUBHO-NPABOBUIL CRIp,
NnYONIYHO-NPABOGT BIOHOCUHU, AILINEPHAMUBHI CHOCOOU BUPTUIEHHS CHODI8, Mediayis, NPUMUDEHHS.

MocranoBka mpodiaemu. IlommpeHHs B  YKpaiHi [M03acyJOBHX  CIOCOOIB
YPETYIIOBAaHHS CIOPIB € B@KJIMBUM M aKTyaJbHUM 3 OISy Ha 3000B’s3aHHS B MeXKax
migmucanoi Yroaud mpo acomiamiro 3 €pometickkuMm Coro3oM Ta 00paHHMH Kypc Hamoi
JIepKaBd Ha €BPOTICHCHKY iHTerpamiro. 3aKOpJOHHWH JOCBi CBiAYWTH, MO TONIMPEHOIO Y
CBITOBI#l mpakTuIll Oyn¥ 1 3aJMIIAIOTHCS 103aCy/OBI NMPOLEAYPH BPETYJIIOBAHHS CIODIB, SIKi
BUHMKAIOTh y IyOJiYHO-TIpaBoBiii cdepi. 3apa3 B Hawii aepkasi € npodiema e(eKTHBHOTO i
IBUJIKOTO BUpimeHHS TakuX KoH(pmikTiB. Ilg mpobGnema moB’s3aHa, 3 OXHOTO OOKy, 3i
3pOCTaHHSM HaBaHTXXEHHS Ha CyIH, 3 IHIIOIO — 3 HECTAa4yelo CyIAIiBCbKHX KaapiB. Tomy
CTBOPEHHsI Mi€BOi U e(EeKTHBHOI CHCTEMH 3aCTOCYBaHHS aJbTEPHATHBHHUX (IOCYIOBHX,
M03acyJOBHX, KBa3iCyJOBHX) CIIOCOOIB BUPIMICHHS aAMiHICTPATUBHO-TIPABOBUX IPABOBUX
cropiB y cdepi MyONiYHO-TIPAaBOBUX BiJIHOCHH CBHOTOJIHI JUIS HAIIOl JIepKaBH € JykKe
HEoOXimTHUMH. Y 3B’SI3Ky 3 UMM I103acCylOBi CIIOCOOM BpETryNIIOBaHHS TaKUX CIIOpiB
moTpeOyIOTh IIMPOKOTO BIPOBAPKEHHS 1 TOMY aKTyalli3ylOTh IIMTaHHS BUBYCHHS Ta
iMIIeMeHTanii Mi>KHapoOHOTO JOCBITY.

AHani3 ocranHix myOgikaniii, B AKX 3a04aTKOBAHO BHpilleHHd Li€i mpodJemu.
IIpoGaemu 3acTOCYyBaHHS aTbTePHATUBHIUX CIOCOOIB BPETyTIOBaHHS CIIOPIiB y cepi myOmigHo-
MPaBOBUX BIOHOCHH JochimkeHo B Tpasx B.beesenka, O.Tapamyka, T JlikoBa,
O. 3enennosa, 1. Komymka, O. Muxaitnosa, JI. Hanusaiiko, T. I[Togkoeenko, 0. Ilputukuy,
A. CenianoBa, M. CmokoBu4a, B. Credantoka, B. Tumornryka, A. @omenka tormro. BogHodac
HEJOCTaTHO HAa HAYKOBOMY piBHI OyaM BHBYCHI MNHTaHHSI 3apyODKHOTO JIOCBimy
BPETYJIIOBaHHS aJMiHICTPAaTUBHO-NIPABOBUX CIOPIB y c(epi MyOniyHO-NIPaBOBUX BIAHOCHH 1
MOJKIIMBOCTEH iMIITIEeMEeHTalli y 3aKOHOAABCTBO YKpPATHH KpaIllnX 3aKOPJOHHUX HPAKTHK.

MeTo0 CTaTTi € BUBYEHHS MIXHApPOJHOTO JOCBIY 3aCTOCYBAaHHS ajbTCPHATHBHUX
CIOCcO0IB BpETYJIIOBaHHS aIMiHICTPATHBHO-TIPABOBUX CIIOPIB y MyOJIiYHO-TIPABOBiK cdepi Ta
TIEPCIEKTHB BIIPOBAKEHHS KPAIINX HAaA0aHb y 3aKOHOJIABCTBO YKpaiHH.

BuxkJjaa ocHoBHoro marepiaay. BigmosigHo mo 4. 3 cr. 124 Koncruryuii Ykpainu:
«3aKoHOM MoOXe OyTH BU3HAYeHHMH OOOB’S3KOBHMH JOCYHOBHH IOPSAOK YpETyJIHOBaHHS
cnopy» [1]. Koncruryuis VYkpainm nepenbaumna came IiCHYBaHHS HapiBHI CyIOBHX
TpoIEeaAyp, IOCYIOBTO (aJbTEPHATOBHOTO) CIHOCOOY BpETyNIOBaHHS CIOPiB, MPOTE cama
TpOIEeAypa TaKOTO JIOCYJOBOTO BPETYIIOBAHHS CIOPY y BITYM3HSAHUX 3aKOHaxX Maibke He
nponucana. AJbTepHATUBHI CIIOCOON BPETYJIOBaHHS CIIOPIB Ha CHOTOJHI B Halliil KpaiHi €
COIiaJbHO 3aTpeOyBaHUMH TOCTYraMH, IIPaBOBE PETYTIOBAHHS SKHX MOKH IO Maibke
BificyTHE. lle mae meBHI MmiACTaBU ISl BUCHOBKY BITYM3HSAHHX JOCTITHUKIB MPO TE, IO
VYkpaiHa 3HaXOAWTHCSI B CHTYalii, KOJM MPaKTUKa BUKOPUCTAHHS MpOLENypu Meniamii iine
nomepeny MpaBoBOIr0 peryaroBanHHs [2, c. 24].

V 3BS3KY 3 UMM BapTO 3BEPHYTHCS JI0 MI>XHAPOJHOTO 3aKOHO/IABCTBA, SKE PEriIaMeHTye
103aCy/I0BI CIIOCOOM BUPIIIEHHS CIIOPIB y cdepi myOIiYHO-IIPaBOBUX BiTHOCHH.

€Bporneiicbke  CIIIBTOBapUCTBO ~ KEPYETHCS  3acallaMd  «I103acylOBHX  CHOCOOIB
BPETYJIFOBaHHS CIIOPiB», SIKI MICTATHCS B TAaKUX PEKOMEHaIlisX, sKk: Pexomenmarii Ne R (98) 1
Kowmitery MiHICTpiB HepkaBaM-wieHaM TIpo ciMelHy Memiartito (mpuiiasaTa Komiterom MiHicTpiB
21 ciyas 1998 p.); Pexomenmamii Ne R (99) 19 Kowmirery MiHIiCTpiB mpo Mepnialito B
KpuMiHagbHOMY Tiporieci (YxBanena Komiterom MiHicTpiB 15 BepecHs 1999 p.); Pekomennarrii
Rec (2002) 10 Komirtery MiHICTpIB JAep)kaBaMwWIeHaM IpO Mediallifo B IMBIJIEHOMY Hpoleci
(npuitasita Komitetom minicTpis 18 Bepecus 2002 p.). 3a3naueni Pexomennauii pakTniHo cramm
TIePIIIMH JTOKyMEHTAMH, SKi HaroJIONMTYIOTh Ha BaXKIIMBOCTI MeIallii ISl €BPOIICHChKUX JIEpIKaB
0COOMBO Y TaKMX MPaBOBUX cdepax, K ciMeHHa, KpuMiHaIbHa Ta IUBiiIbHA [3, ¢. 9—10].

3aranbHi NUTaHHS AIBTEPHATUBHUX CIIOCOOIB BUPIIIEHHS MyOJIIYHO-IIPAaBOBUX CIOPIB
BHCBiTIeHO ¥ Pekomenmamisx Rec (2001) 9 «IIpo amprepHaTHBH CYJOBOMY PO3TIISIY MiX
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aIMIHICTpaTUBHAMH OpTaHAMU 1 TPUBAaTHUMH CTOpOHaMW» [4]. YV BKkazaHiil pekomeHmartii
3a3HAYAETHCS, IO «CYyIOBa MpOIEeaAypa Ha TPAKTHIN HE 3aBXIU € HaWOUIBII TOIIEHAM
crocoOOM  YperyioBaHHS  aIMIHICTpATUBHMX  CHOpiB, a IIMPOKE  3aCTOCYBaHHS
aNbTEPHATHBHUX CIIOCOOIB MOXKE JIOTIOMOTTH BPETYJIIOBAHHIO a/IMiHICTPAaTMBHHUX CIIODIB 1
HAOJIM3UTU AJMIHICTPATHBHI OpraHu o HacelneHHs. Cepell TaKMX albTEPHATHBHUX CIIOCOOIB
BHOKPEMITIOIOTHCS. BHYTPIIIHIA PO3MIIA] CIpaB, MPUMHUPEHHS, MOCEPETHHUIITBO, JOTOBIpHE
BperymoBaHHs Ta apOitpax». Cepes albTepHATUBHUX METOJIB YpETryJIOBaHHS CIIOPIB,
3a3HaueHuX y Pekomenmamii Rec (2001) 9 mo mo3acynoBux crmoco0iB MOYKHA BiTHECTH TaKOX
BHYTpIIIHII po3risn, abo aaMiHiCTpaTHBHE OcCKapkeHHS. Pexomenpanis Rec (2001) 9
BUOKPEMIIIOE OCHOBHI MOMCHTH aJMIHICTPATHBHOTO OCKapXKeHHs: «l) 3akpiluieHHS
MOSKJIMBOCTI BHYTPIIIHBOTO PO3IJISAY IIOMO BCIX aJMIHICTPATUBHMX aKTiB, IO CTOCYETHCS 1
CTPOKIB YXBaJICHHSI TAKOTO aKTa, i HOro 3aKOHHOCTI; 2) y TIeBHUX BUMAIKaX aJMIiHICTpaTUBHE
OCKapyKeHHsI MOXKe OyTH 00OB’SI3KOBOIO YMOBOIO IEpEXOay N0 IOPUCIMKIIHHOTO PO3IIIsLY;
3) miACYMKH BHYTPIIITHBOTO PO3MIISTY MalOTh OyTH BUBYEHI KOMIIETCHTHUMHU OpTaHaMu» [5].

«AJBTEpHATHUBHE» 1 «I103aCyZOBE» BHPIMICHHS CIOPIB TyK€ YacTO BXKHUBAIOTHCS SIK
TOTOXKHI TIOHSITTS, 200 «allbTePHATHBHE» PO3’SICHIOETHCS depe3 3MICT «I03acyIOBOTOY, fK
MIPOLIEAYPY BUPIIMICHHS CIOPIB, Ky 3MIHCHIOIOTH HE 3BEPTAIOUUCH 32 JOMOMOTOI0 10 CYAY.
30kpema, BaxIMBOIO B I[boMy acnekTi € «JupekruBa 2013/11/€C EBpomneiicbkoro
[MTapnamenty Ta Panu Bin 21 tpaBus 2013 p. npo anpTepHaTHBHI CIIOCOOM BUPILIEHHS CIIOPIB Yy
ctepi 3axuCTy HpaB CIOXKHBAYiB Ta BHeceHHs 3MiH 10 Permamenty (€C) Ne 2006/2004 Tta
Jupextusu 2009/22/ €C, sika X049 i He Ja€ BU3HAYCHHSI, IPOTE y 1. 5 mpeamMOyIi BKa3aHo, IO
aNbTCpPHATHBHE BUPIIICHHS CIOPIB MPOIOHYE MPOCTE, MIBUAKE 1 HEAOPOre I03acyJoBe
BHUpimeHHs cropiB. OTxke, K MU 0a4nMO, albTEpPHATHBHE BU3HAYAETHCSA UEPE3 IM03aCyI0BE»
[6, c. 39].

IikaBum BOavaeTbcs AOCHiKEHHS [. SICHHOBCHKOTO, B SIKOMY Iicii BUCHHU HABOJUTH
MepeTiK MOJIENICH MPOIeTyPH BiIIOBITHO IO Cy0 €KTa 3MiiICHEHHS Memiallii:

1. Cynosa memiamis (Kanaga, HiMmequnHa) — po3mIsiIacThes SIK YaCTHHA CYIOYMHCTBA Ta
MPOBOJMTECS CYAJICIO, SIKMA MAa€ BiJNOBIIHI MiArOTOBKY 1 HABWUYKH, OTPUMAB BIIMOBiIHE
JIOpYyYEHHSI Ta HE Ma€ TMOBHOBRXCHb BUHECCHHS pIMICHHS MO crpasi. Memiamiiftai yroau
3aTBEPKYIOTBCS CYIOM, a 3MIIHCHEHHS MPOIEAYPH KOHTPOIIOETHCS BiIIMOBITHO JIO 3aKOHY.
CynoBa Memiamis He BHKIIOYAaE€ TPaBO CTOPIH OOpaTH NPHBATHOTO TOCEPEIHUKA IS
BUPILICHHS IXHBOT'O CIIOPY YU KOHDIIIKTY.

2. AnBokarcbka Memiartis (Itamis) — MegiaTopoM € ocoba, Mo Ma€e MpaBo Ha 3aHHATTS
aJIBOKATCHKOIO JISTBHICTIO.

3. HorapianpHa Memialliss — MOCEPEIHUKOM € HOTapiyc, aje Takuil BUA Mefialii He
JIOCUTH TIOIIUPEHUH.

4. TIpodeciitna memiamis (CIIIA) — MmemiaTopoM € ocoba, sKa MPOWIIIA CemiaTbHy
HmiAroToBKY y cdepi Meniamii, a isIbHICTH Menianii perysoerbcs OKPEMHM BHYTPILIHIM
HOPMAaTHUBHUM aKTOM JepkaBH [7, c. 95].

JocBin nokasye, mo OUTBIIICTE KpaiH BUKOPUCTOBYE JEKiNbKA BH/IB aJbTEpPHATHBHUX
CIoco0iB BPEryIIOBaHHS CIIOPIB. | I € MIJTKOM BUBaXKEHUM Ta JOLUILHUM ITi TXOJIOM.

CIIIA BBaKaeThcs MEpHIO0 KpaiHOIO, fSKa IMoYaja 3acTOCOBYBATH ajbTEPHATHBHI
CIocoOM  BperyioBaHHsS KOHQUIKTY. Ha#binpmr BXKUBaHUM CIIOCOOOM  IO3aCyIOBOTO
BperymoBanus cropiB 'y CHIA € wmemiamis. Ha chorogHi akTyaapbHOIO € Mefiamis, Mo
3MIACHIOEThCS 3a JomoMoror IHTtepHery abo tenedony. OCOONMBO Take MOCEPEIHHIITBO €
BUIIPAaBIaHUM, KOJIM CHip € He3HauHUM. [ Takol mpouenypu 3airydaroTbCs MEIiaTopH, sKi
NPOWILIN KypcH poOOTH B pexxuMi oHJIaiH [8].

OpHi€er0 3 TPOBIMHUX €BPONCHCHKUX KpaiH, € 3alpOBa/UKEHI BUCOKI CTaHAAPTH
OXOPOHHM Ta 3aXHCTY IIpaB iHTEIEKTyalIbHOI BIaCHOCTI, € HiMeyunHa.

Po3BuTOK anmbTepHATHBHUX TPOIEAYP BpETyITIOBaHHSA KOHQIiKTY B HiMewuwnHi, K i B
Oinprrocti kpain €Bponeiickkoro Coro3y, Ho4aBcs 3 rapMOHi3allii 3aK0OHOaBCTBA KpaiH 148 —
qreHiB €C, a came Jlupextusa Ne 2008/52 / €C €Bpomneiicbkoro mapiameHTy i Pagu npo geski
acIeKTH TOCEpeAHMIITBA (Memiallii) B MUBUILHUX 1 KOMEPIIMHHUX CIpaBax CTaja MOYaTKOM
pOOOTH HaX 3aKOHOJABYUM MIATPYHTAM JJIsl Memialii sK NPUMHUPHOI mporenypu. Bike
26 munast 2012 poxy Himeuumna yxsanmna 3akoH «[Ipo miaTpumky Memiamii Ta iHIINX
MpOIIEeyp MO3acyI0BOrO BperyitoBaHHsS KOHQKTIB [9]. Jlo yXBaJeHHs 3aKOHY B KpaiHi BxkKe
Oyna npakthka Memiamii. L[s1 mpumupHa mnpoueaypa Oyia HPUCYIOBOIO Ta MPOBOJIUIACH
cynasmu [10, c. 148].

Hampuknan, mikaBum € nocBix ®paHIiii mo10 MomupeHHs TOCYA0BOTO BPETryIFOBAHHS
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CIIOPIB MK JepKaBHUMH (PiHAHCOBHMHU OpraHaMH Ta oco0oro i chepi (diHaHciB. 30kpeMa, B
2002 pormi Oymo CTBOpPEHO IemapTaMeHT mpu  MiHICTEpCTBI €KOHOMIKH, (iHAHCIB Ta
npomucioBocti @panmii (Médiateur du ministére de 1’Economie, des Financeces et de
I’Industrie), B sskomy Ha npodeciiiHi OCHOBI HaJjaBajaM KOHCYJIbTalii, pO3IJIsAaNy CKapr Ha Jiii
YH HEY3TO/DKEHICTh JIil NMpaliBHUKIB anapary. Taki KOHCYIbTalil TPOBOMIN MEIIaTOPH, SIKi Y
BCTAHOBJICHOMY TMOPS/IKY NPOWIIIM HaBYaHHS, aKPEIUTOBaHI IMPOKYpOPOM Ta HiANUCaIn
HaJIe)KHUH KOHTPAKT i3 MiHicTepcTBOM rocTriii ®Ppaniii. MeniariiHi mpomenaypy Ta TeXHIKH
31e0UTBIITOTO 3aCTOCOBYBAIIMCS TIPY BUPIIICHHI NHTaHb, TOB’S3aHUX 13 OMOJATKyBaHHSIM
¢$i3nyHMX 0Ci0 Ta 3araJbHOTO TPAaKTYBaHHS HOPM IIOAO CIUIaTH mojatkis [11]. 30utbmeHHS
KUIBKOCTI MeNiaTopiB 3 pO3MIALYy Ta BHPIIICHHS CIOPIB, SIKI BUHMKAIW MIX JEpXKaBHHUMH
opraHamu Ta ocobamu y (piHaHCOBiit cdepi.

ABcTpist ofHa 3 HebaraThOX IEpiKaB, SIKa JETAJIBHO PETYIIOE yCi acleKTH NPOLEAypH
meniamii. BixnoBigHo no ®epepansHoro 3akoHy ABsctpii «lIpo Meniamilo y HUBUIBHHX
crpaBax» [12]. 3akoHOMaBCTBOM KpaiHM TiependadeHo 3acTOCYBaHHS TPUBATHOI Ta
npucynoBoi wmemiamii. CymoBa wemiamis B ABCTpii He 3akpimueHa. OmgHak yroma 3a
pe3ynbTaTaMu Meianii BU3HAETHCS CYAOM JIUIIE Y TOMY BHIIAIKY, SKIIO BiAMOBIIHA CIpaBa
3HaXOMJIaCS Ha CTajii CyIOBOTO pO3MIIAy. YTroja 3a pe3yJbTaTaMy MPHUCYAO0BOI Memiamii He
OTPUMYE CYZ0OBOr'0 3aXHCTY, a poleaypa € 1o0posinsHoto [13, ¢. 155].

[Inpokoro mnommMpeHHs B IHIIMX KpalHaX CBITy OTpUMye iHTepHeT-Meniamis. Lle
BiZIOYBA€ThCSl 3aBIAKM CHCTEMH OHJIAHH-BHpilIeHHs cropiB [14]. 3aciyroBye Ha yBary y
perymoBanHi mux mutaHb Permament €C No 524/2013 miomo CTBOpEHHS €BPOTEHCHKOT
wiathopmu oHnaiH-BupimenHs cropis (ODR platform)» [15].

Hampuknan, y bensrii po3pobieHo enektponHy miargopmy Belmed [16]. CMC —
iH(OopMAaITIFTHUIA pecypc 100 TUBUTHHOTO, KOMEPIIIHHOTO MOCEPETHHIITBA 1 TTIOCEPETHUIITBA B
Anrmii i Yensci [17]. Jlizepom 3a obcsaramu 3actocyBanus TexHosorii ODR e CIA. Ilepmra
ninotHa Bepcis ODR na Ebay (pospo6nena ItonHom Karuem (Ethan Katsh)) 3a aBa TwxHi 3
moyaTky pobotu no3BosmIa po3risHyTH 200 cropiB 3a JOTIOMOTOI0 €IeKTPOHHOI momTH. [s
CHCTeMa €BOJIIOIIOHYBajla B ITOBHICTIO aBTOMAaTHU30BaHy IIaTGopMy, sika Bupinrye 1o 60 MiH
cnopiB Ha pik (ctanoM Ha 2016 p., mpu oMy 90 % 3 siKkuUX OyII0 3po0JIEHO aBTOMATHYHO, 03
BTpy4yaHHs JoauHu). Ebay Disputes Resolution Center — me cucteMa BUpIIIEHHS CIIOPIB B
Iarepueti (ODR) ams mokymiB i mpoaBiiB Ha eBay [18—19].

Menianist € HaHOLIBIT eEKTUBHUM JIBTEPHATHBHUM CIIOCOOOM BpETyJIIOBAHHS CIIOPIB
B Kwurai [20]. V Kurai ctBopenuit KomiteT 3 mocepeaHWInTBa, SKAH € OpraHi3amiiHOI0
OCHOBOIO cucTeMH Menianii. Mexgiatopu Ta oprasizamii, II0 NPOBOJATH MeHialliio €
HenepkaBHUMH cy0’extamu. OcBiTa Ta mpodeciiHa MiIroToBKa MEIiaTopiB 3aleKUTh BiX
chepn kKOHPIIKTY. SKIIO KOHGIIKT BXKe TEpeIaHui Ha PO3TILI CYAY, A0 HOTO BPETYITIOBaHHSI
3aITy4a€eThesi 0c00a, Mo Ma€e IPUIUIHY OCBITY. YTO/Aa 3a pe3yabTaTaMH Meiallii mepeaaeThest
JI0 CYy IJIsl yXBaJICHHs, TOMY BUMaraetbcs npodeciitne ii cknamanns [21-22].

BucHoBku. IlincyMOBYyIOUM BHINECBUKIAJCHE, MIXHAPOIHUU IOCBiA CBIAYUTH, IO
JIbTEPHATHBHI CIIOCOOM BPETYJIIOBAHHS CHOPIB € HAHOLIBII JIEBUMHM Ta IIBUAKUMH CIIoco0aMu
BPETYJIIOBaHHS CIIOPIB y ITyOJIIYHO-IIPABOBHX BiJJHOCHHAX, OCKUIBKM CaM MpOIeC LuX
TporeAyp € MeHII (opMaji3oBaHUM i OiNBII MPOCTHM B opraHizamii. J[ms ymockoHameHHS i
OLTBIIT TUPOKOTO BIIPOBAKCHHS ATBTEPHATHBHUX CIIOCOOIB BPETYJIIOBAaHHS CIIOPIB YKpaiHa
ChOTOJIHI TIOBUHHA YXBJIUTH CIEI[ialbHAN 3aKOH, SKUM Tpeba BpPeryIoBaTH BiTHOCUHH IIOJI0
Memialii y myOJIiuyHO-TIpaBoBil cdepi. 3BaXkarouW Ha 3aKOPJOHHHWH JOCBIJ OKpEeMHUX KpaiH
010 3ampoBa/PKEHHS O00OB’SA3KOBOI Mefiallii Ta 1HIMMX BHIIB aJbTEPHATUBHUX CIIOCOOIB
BPETYIIIOBaHHS CIOPIB, BBAXKAEMO JOPEYHHUM Ta OLIbII epEeKTHBHUM 3aII03MUCHHS BCE XK TaKu
JIOOPOBUTHHUX MPOIEIYp MOCEPECTHUIITBA. 3aKPIMICHHS 00OB’SI3KOBOCTI OKPEMHX CIIOCOOIB
aJbTEPHATUBHOTO BPETYJIOBAaHHA CHOPIB y IMyONiYHO-TIPaBOBii cdepi Oyme cymnepeduTH
TIPUHIIAITY JOOPOBUTBHOCTI ITUX MPOIEAYp, Y TOMY HYHCIi 1 mpoleaypu Mmemiamii. Ha mamry
JYMKY, CHOTOJIHI MOTPEOY€eTbCS BXKUTTS MEBHHX 3aXOiB, CIPSIMOBAHUX HA MOMYJISPU3ALiIO
aJbTEPHATHBHUX CIIOCOOIB BPETYJIIOBAaHHSA CIOPIB Yy MyOJiYHO-IPABOBHX BiJHOCHHAX.
Hacamrmepen Taky po0OoTy Tpeda IpOBOAUTH i3 CYUISIMH Ta aJBOKAaTaMHU.

Kpim Toro, 3 ornsy Ha 3apyObKHMH JOCBiA TOTpiOHE TAaKOK BXKHUTTS 3aXOJIB IIOJO
BIPOBa/DKCHHA TpodeciiHnx MemiaTopiB. Xo4ya y CBiTi € ABi (opMH MIOAO0 Memiamii —
npodeciiina Ta HenpodeciiiHa, /I HaIIo1 iepKaBH MOTPiIOHO Bce X nepeabaunT npodeciiiny
dbopmy Memiamii, ska mepefdayae HaBUAHHS MEIIaTOPIB, BINMOBIMHICTE BCTAHOBJICHUM
BHMOTaM JI0 iX BiKYy, OCBITH YH CIIEIiajbHOI i ATOTOBKH MEIiaTOPiB.
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ABSTRACT

Andrii Korenev. International experience of implementation and use of alternative methods
of resolving administrative and legal disputes in Ukraine. The article is devoted to the study of the
issue of foreign experience in the settlement of administrative-legal disputes in the field of public-legal
relations and the possibilities of implementing the best foreign practices into the legislation of Ukraine.
The article states that the spread of out-of-court methods of dispute settlement in Ukraine is important and
relevant in view of the obligations within the signed Association Agreement with the European Union
and the chosen course of our country for European integration. Attention is drawn to the fact that foreign
experience shows that out-of-court procedures for the settlement of disputes arising in the public-law
sphere were and remain widespread in world practice. Now in our country there is a problem of effective
and quick resolution of such conflicts. This problem is related, on the one hand, to the growing workload
on the courts, and on the other hand, to the shortage of judicial personnel. Therefore, the creation of an
effective and efficient system of alternative (pre-judicial, extra-judicial, quasi-judicial) methods of
resolving administrative-legal legal disputes in the field of public-legal relations is extremely necessary
for our state today. The article notes that international experience shows that alternative methods of
dispute settlement are the most effective and fast ways of settling disputes in public-law relations, since
the process of these procedures is less formalized and easier to organize. It is concluded that in order to
improve and more widely implement alternative methods of dispute settlement, today Ukraine should
adopt a special law that should regulate relations regarding mediation in the public legal sphere. As
evidenced by the foreign experience of individual countries regarding the introduction of mandatory
mediation and other types of alternative dispute resolution methods, we consider it appropriate and more
effective to adopt voluntary mediation procedures. It is justified that today it is necessary to take certain
measures aimed at popularizing alternative methods of dispute settlement in public-legal relations. First
of all, such work should be carried out with judges and lawyers. It is indicated that it is expedient for our
state to take measures regarding the introduction of professional mediators. Although there are two forms
of mediation in the world — professional and non-professional, our country still needs to provide for a
professional form of mediation, which involves the training of mediators, compliance with established
requirements for their age, education or special training of mediators.

Keywords: international legislation, experience, administrative-legal dispute, public-legal
relations, alternative methods of dispute resolution, mediation, reconciliation.
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