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(akT po3IMHMPEHHs 3aKOHOABIIEM ITiICTAB JUIS 3aTPUMAaHHS YIIOBHOBAXXEHOIO CIIY’k00BOIO 0CO00I0
ocobm, sKa MiNO3PIOEThCA y BUYMHEHHI KPHUMIHAJIBHOTO IPABOMOPYIIEHHS, IO CBIMYUTH MPO
30inbIIeHHsT 00CITY OOMEXEHHs IMpaBa Ha CBOOOAY Ta OCOOHMCTY HEHOTOpKaHHiCTh. OcoOIUBO
yBary CIif 3BEpHYTH Ha IIOCHIJICHHS [ii MEXaHI3MiB IPOKYpPOPCHKOrO HArisAy UL TOTO, 100
3amo0iTTH MaCOBHM CBaBLIFHUM IIOPYIIEHHSM IIpaBa Ha CBOOOIY Ta OCOOHMCTY HEJJOTOPKAHHICT B
YMOBaX BOEHHOTO CTaHy. 30Kpema, 1ie HeoOXiqHO PO3IJISaTH Y po3pi3i 30UIbIICHHS CTPOKY AJIst
3aTPUMaHHS B YMOBaX BOEHHOI'O CTaHy.
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TACTICS OF CONDUCTING AN INVESTIGATIVE EXPERIMENT
WHEN INVESTIGATING CRIMINAL OFFENSES RELATED TO RESISTING
REPRESENTATIVE AUTHORITIES OR REPRESENTATIVES OF THE PUBLIC
PERFORMING PUBLIC ORDER PROTECTION DUTIES: PROBLEM ASPECTS

At the next stage of the investigation of criminal offenses related to resistance to a
representative of the authorities or the public, who performs duties for the protection of public
order, a large number of investigative (search) actions, covert investigative (search) actions and
other measures are carried out. Their conduct is mainly aimed not at the discovery of new
evidentiary information, but at the verification of the data collected at the initial stage of the
investigation. We believe that it is most appropriate to divide the initial and subsequent stages
by the moment when a person is suspected. After that, law enforcement officers are already
conducting interrogations of this person, presenting them for identification and other procedural
actions necessary to prove the suspect’s guilt in committing an illegal act. In our opinion, the most
difficult in terms of organization and conduct of all investigative (search) actions is the
investigative experiment.

After all, in order to conduct it, it is necessary to gather a sufficient number of participants,
distribute roles among them, determine the sequence of actions, etc.

The analysis of the materials of criminal proceedings made it possible to note that at the
next stage of the investigation of criminal offenses related to resistance to a representative of the
authorities or a representative of the public who performs duties for the protection of public order,
the investigative experiment was carried out in 89 % of cases.

Regarding the concept of an investigative experiment, let’s turn to the definition given by
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the legislator. In particular, in Part 1 of Art. 240 of the Criminal Code of Ukraine defines that in
order to verify and clarify information that is important for establishing the circumstances of a
criminal offense, an investigator, a prosecutor has the right to conduct an investigative experiment
by reproducing the actions, situation, circumstances of a certain event, conducting the necessary
experiments or tests [5].

The generalization of the scientific developments of forensic scientists and procedural’s and
the materials of criminal proceedings made it possible to conclude that authorized persons do not
always conduct an investigative experiment when investigating criminal offenses related to
resistance to a representative of the authorities or a representative of the public who performs
duties for the protection of public order. On the basis of judicial and investigative practice, the
following factors have been determined that make it difficult to conduct an investigative
experiment in the studied category of criminal proceedings:

—the duration of the procedural action — 75 %;

—the need to involve a significant number of its participants — 64 %;

—preparation, selection and use of certain tools and means for multiple tests in different
conditions — 59 %j;

—a conflicting attitude towards its execution by the suspect — 62 %.

At the same time, it should be understood that different goals of an investigative
experiment can be achieved during one investigative (search) action. After all, their limitation only
by checking the already available evidence narrows the scope of application of the investigated
procedural action. That is, during the investigation of hooliganism associated with resistance to a
representative of the authorities or the public, who performs duties for the protection of public
order, an investigative experiment is conducted to achieve various tasks. They cannot exist
separately from each other, but are combined in various combinations, the mandatory component
of which is obtaining new evidence. As we can see, one procedural action can be aimed at
checking the evidence, as well as establishing the conditions that contributed to the commission of
a criminal offense [2, p. 148].

In turn, O. Antonyuk defined the following list of measures that must be carried out at the
preparatory stage of the investigative experiment during the investigation of criminal offenses
against public order: study of the materials of criminal proceedings (78 %); preliminary
interrogation
of the person whose testimony will be checked (100 %); determination of the purpose of the
investigative experiment and the facts to be ascertained (82 %); identification of participants in the
investigative (search) action (89 %); preparation of technical means (41 %); preparation of
vehicles (25 %); ensuring security during procedural action (31 %); carrying out operational
and search activities with the aim of obtaining additional information about the situation and
circumstances of the event (9 %); preparation of aids (49 %); drawing up a plan of investigative
(search) action (59 %); preliminary inspection of the territory (premises) where the procedural
action is expected to be carried out (6 %) [1, p. 143].

With regard to the organizational and preparatory measures for the investigative experiment
in the investigation of criminal offenses related to resistance to a representative of the authorities
or the public, who performs duties for the protection of public order, the interviewed law
enforcement officers identified the following:

— processing of criminal proceedings materials (29 %);

— preliminary interrogation of the person whose testimony will be checked (100 %);

— determination of the participants of the investigative (search) action (68 %);

— preparation of technical means (35 %);

— preparation of vehicles (29 %);

— preparation of auxiliary means (36 %);

— ensuring the safety of persons during the procedural action (31 %);

— carrying out operational and search activities with the aim of obtaining additional
information about the situation and circumstances of the event (9 %);

— drawing up a plan of investigative (search) action (65 %);

— a preliminary inspection of the territory (premises) where it is planned to conduct an
investigative experiment (8 %).

All the measures listed above have their own meaning, which determines the importance of
their implementation. Failure to implement any of them will have a negative impact on the
implementation of the specified procedural action and its final results.
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In addition, certain tactical conditions must be observed for the most accurate and effective
conduct of an investigative experiment in the studied category of criminal proceedings.
For example, K. Chaplinsky singles out the following among them: conducting an investigative
experiment in conditions as close as possible to those in which the event, fact or phenomenon took
place; use during the experiment of the same devices, mechanisms, devices and materials

that were used during the criminal event; repeated (multiple) conducting of experiments;
step-by-step (staged) conducting of experiments and repetition of test actions in changing
conditions; carrying out the necessary experimental and research actions (tests), as similar as
possible to those that took place in reality; limited number of participants in the investigative
action; involvement of a witness, victim, suspect or accused person in conducting an experiment;
conducting an investigative experiment with each suspect separately; ensuring the safety of the
participants of the investigative experiment [6, p. 438-439].

As M. Yefimov rightly points out, the suspect’s full recognition of his active participation
in mass riots or the role of their organizer certainly plays a huge role even when the investigation
has at its disposal a sufficient body of evidence before questioning the suspect. It is this
recognition of the suspect that connects the entire collection of evidence collected in the case into
a single and inseparable whole. At the same time, it is important not only to confirm those facts
that are already known in the case, but also those that the investigation did not know anything
about (for example, about the place of hiding of the weapons used during the riots, about other
participants in the riots, etc.), which indicates that criminal knowledge of the suspect, and which
(facts) can be verified with the help of other evidence [3, p. 54]. In view of the above, we also
consider the investigative experiment with the suspect, who fully contributes to the investigation,
to be the most optimal for criminal proceedings.

For his part, I. Kirpach considers the use of technical means of fixation (for example, a
video camera) to be a mandatory tactical condition for conducting an investigative experiment.
The author notes that their use during the event significantly increases its informational value.
Thus, when conducting an investigative experiment, the law entitles the investigator, the
prosecutor or a specialist involved on their behalf to conduct measurements, take photographs,
make sound or video recordings, draw up plans and schemes, make graphic images, prints and
casts, which are attached to the report. The scientist appropriately emphasizes the fact that the
recording is intended not only to describe and certify the results of the investigative experiment,
but also the procedural order of its conduct, therefore, the guarantee of compliance with the rights
of the participants in the process, and, as a result, the fact of the admissibility of the evidence
obtained as a result of its conduct [4, p. 233].

Among the conditions of the investigative experiment in the investigation of criminal
offenses related to resistance to a representative of the authorities or the public, who performs
duties for the protection of public order, the following are the most important:

— conducting an investigative experiment in an environment as close as possible to those
in which the event took place;

— establishing and maintaining psychological contact with the suspect, as well as
observing his behavior;

— repeated repetition of homogeneous experiments under variable conditions;

— optimal limitation of the number of participants in the investigative experiment.

Noting the above, we note that the conduct of an investigative experiment during the
investigation of criminal offenses related to resistance to a representative of the authorities or a
representative of the public who performs duties for the protection of public order allows to check
the evidentiary information at the end of the pre-trial investigation. The most important conditions

of the investigative experiment are determined: 1) conducting the investigative experiment
in an environment as close as possible to those in which the event took place; 2) establishing and
maintaining psychological contact with the suspect, as well as observing his behavior; 3) repeated
repetition of homogeneous experiments under variable conditions; 4) optimal limitation of the
number of participants in the investigative experiment. It is emphasized that the most important
measures of the preparatory stage are the preliminary interrogation of the person with whom the
investigative experiment will be conducted, and the determination of the technical means of
fixation.
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Angpiiit KHCEJIbOB

JIOLEHT Kadeapu
OIEPAaTHBHO-PO3IIYKOBOI isUIBHOCTI
JIHIIPONETPOBCHKOTO IEePKABHOTO
VHIBEPCUTETY BHYTPIIIHIX CIIPaB,
KaHJWUOAT IOPHIMIHIX HAayK, JOI[CHT

BUKOPUCTAHHSI KPUMIHAJILHOT'O AHAJII3Y ¥V l'I“POTI/I,Z[Ii
OIIEPATUBHUMMH NIJAPO3AITAMA HAIIIOHAJIBHOI HOJIIII KPUMIHAJIBHUM
ITPABOIIOPYIIEHHSAM 3A JOIIOMOI'OIO HEI'JTACHUX ITPAIIIBHUKIB

Ha TenepinrHiit yac ronoBHUM 3aBAaHHsAM HallioHanbHOI MOiLiT € CBOEYacHa OIepaTUBHO-
PO3IIYKOBa TPOTHAIS KPUMIHATHHIM HPABONOPYIICHHSAM, BHSBICHHS JIATEHTHUX KPHMIiHAIBHUX
MPaBONOPYIIEHs Ta 0ci0, IO IX BYMHWIM. 3aCTOCYBAaHHS 3JIOUYHHIIIMH TaKUX CIIOCOOIB
MAacKyBaHHs KpPHMIHAJIbHHX IPaBONOPYIICHb, SKi Iy)KE YacTo HE MO3BOJIIOTH 3BHYAHHHUMU
TTIACHIMHE 3aC00aMM BUSIBUTH HaBITh caMuii (DakT KPHMIHAIBHOTO IIPABOIIOPYIICHHS, 00YMOBIIIOE
HEOOXIZHICTh BUKOPHCTAHHS ONEPAaTHBHUMH Iiapo3autamu HarionambHO! TOMimii HeraacHHUX
MO3aIITATHUX TMpAIIBHUKIB Y TPOTUAIl KpPUMIiHAJIBHUM TpaBONOpyIIeHHIM. EdekTuBHe
BHUKOPUCTAHHS OINEPATUBHUMHU Miapo3AiaMu HaiioHanbHOT MOMiNii HEerjacHUX IO3allTaTHUX
MPAIiBHUKIB IiJBUIINTH pPIBEHb INPOTHIIl KPHMIHAIBHAM MpaBoropymeHHsM. Ha Bkazany
eeKTHBHICTh  BIUIMBATHME BHKODHUCTaHHS OINEPATUBHUMH  MiIPO3AUIaAMH Yy  MPOTHAIL
KpUMIHAJIBHAM TIPABOMOPYIICHHSIM 3a JIOTIOMOTOK0 HEIJIACHUX TMpAlliBHUKIB KPUMiHAJIBHOTO
aHaNizYy.

Tak, BHKOPHUCTAHHS OIEePaTUBHUMH IiAPO3ALTAMH Oe3I0cepeHbO KPIMIHAIBHOTO aHATIi3Y,
a TAKOX 3aCTOCYBAaHHS Y MPOTHAIT KPUMIHAJIBHIM IIPABOMOPYIICHHIM 32 IOMOMOIOK HETJIAaCHHX
MPAIiBHUKIB I{Or0 pe3ynbTaTiB, MOKE MATH Micle Ha PI3HMX eTamax poOOTH 3 HErITacHAMH
T03aIITATHAMH TIPalliBHUKaMH.

HaykoBIsiMu, 10 JOCTIIKYIOTh Pi3HI acleKTH BHUKOPHCTAHHS HETJIACHUX MO3aIITaTHUX
npaniBHuKiB HaiioHanbpHOT mominii y 60poTh0i 31 3710YMHHICTIO, HE OyaW ITOCIIJKEHI NMHUTaHHS
BUKOPHCTAHHSI KPUMIHAIBHOTO aHAJI3y y MPOTHAIi OmepaTUBHUMH Imifgpo3aizamu HamioHamsHOT
MOJIIIIIT KPUMiHAJILHAM MPABOMOPYIICHHSIM 32 JIOTIOMOTO0 HETJIACHUX TPAI[iBHHKIB.

I3 BBeneHHsIM Ha TepuTOpii YKpaiHM NMPaBOBOIO PEKUMY BOEHHOTO CTaHy A0 3aBJaHb
HETJIACHUX IO3AIITATHUX IpaliBHUKIB Harionamproi mominii qomamucs aeski crermgivni momao
BUSIBIICHHS Ta JOKYMCHTYBAaHHSI BOEHHUX 3JIOUHHIB.

BukopucTaHHs MOXKJIMBOCTEH KPUMIHAJIBHOTO aHAJI3y 3/]aTHE MiHIMI3yBaTH BUTPATH 4acy
MPaLiBHHUKIB OMEPATUBHHX MiIPO3ALTIB Ha BUPILIEHHS ITOCTABJICHUX 3aBJIaHb Ta i IBUIIUTH SKIiCTh
ix iH( opManiHO-TTONIYKOBOI AisTEHOCTI.

[IpauwiBHUKKM  ONEpaTMBHUX  MIAPO3AUIIB  Mifi ~ Yac  OPOTUAIl  KpUMIHAJIBHUM
MPaBOMOPYIICHHSAM 3a JOMOMOIOK HETJIACHUX TpAIliBHUKIB 3MIHCHIOIOTE 30ip Ta aHami3
indopmanii 3 sxomora OLTBIIOI KiNBKOCTI iH(GOPMAIINHUX pecypCiB, a TAKOX IHIHX JpKepen
iHpopMalii, A0 AKUX Yy TOMY YWCII HaJeXaTh 1 BIAKPUTI iHpOpMaLilHI peecTpu Ta iHIII
aHaJIOTI4HI pecypcH.

Tyr BapTo 3ayBaXKHTH, IO 3aTAIBHOAOCTYIIHI PEECTPH OpraHiB HEpXKaBHOI BIagW Ta
Binkputi iHpopmamiiHi pecypcu (OSINT) MoxyTs OyTH BUKOPHCTaHI 3BUYatHUM I'POMAISHIHOM
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