Mixncnapoona ma nayionanvna 6e3neka: meopemuuni ma RPUKIAOHI acnekmu

JCITUTUTIHAPHAUX MTPOCTYTIKIB.

B Toif e uac, BUKOHAHHS PIMIEHHS IIPO 3aCTOCYBaHHS 3aXOAIB AUCIHIUTIHAPHOTO BIUIHBY
IIO0 TOMILEHChKOro CTaHOBUTh COOOI0 BpEryJIbOBaHWN HOPMAaMH YMHHOTO 3aKOHOAABCTBA
0COOJTHBHUI MPOLECYaTbHII MOPSANOK BHUPIMIEHHS CIpaBH (MaTepialH CIIy’KOOBOTO PO3CIIiTyBAHHS)
IO CyTi, IIUISIXOM 3aCTOCYBAaHHS 3aXOiB JUCIHUILI HAPHOTO BIUIMBY IO MOJIIIEHCHKOTO0, SIKHif BUNHUB
i1 OB’ I3aHHI 3 MOPYILEHHSM CITY>KOOBOI TUCLUILUTIHU, Ma€ 1HIUBIyaJIbHUI XapaKTep , a TAKOK Mae
MIPEBEHTUBHHI XapaKTep 11010 3a1100IraHHs] BUNHEHHSI HOBUX JTUCIMILTIHAPHUX MPOCTYTIKIB.
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OCOBJIUBOCTI PO3IJIAAY CIIPAB ITPO AAMIHICTPATHUBHI
IMPABONNOPYHIEHHA B YMOBAX BOEHHOI'O CTAHY

Ha ceoromni B YkpaiHi BBeleHO BOEHHHMU CTaH 3rifiHO 3 Yka3zoM [IpesuzeHta YkpaiHu
Ne 64/2022 Bix 24 motoro 2022 poky [1]. e cramocs B 3B’13Ky 3 arpeciero Pociticekoi ®enepamnii
npotu YKpainu, sika modanacs B jiroroMy 2022 poky. BBeJeHHsS BOEHHOTO CTaHy TOB’si3aHE 3
HEOOXIHICTIO 3aXHCTy TEPUTOPiaIbHOI LIJTICHOCTI Ta HE3AISKHOCTI YKpaiHu. B yMoBax BOeHHOTO
CTaHy, pPO3IJIA CHpaB IIPO aIMIiHICTPaTHBHI IPaBOMOPYIICHHS Ma€ CBOI O0COOJIMBOCTI. 3TimHO 31
crarrero 26 3akoHy Ykpainu «[Ipo npaBoBUil peKUM BOEHHOI'O CTaHy», TIPABOCYIs HA TEPUTOPIi,
Ha SIKii BBEJCHO BOEHHHUH CTaH, 3IMCHIOETHCS JIUILIE CyJaMH; CTBOPCHHS HaJ3BMYallHUX Ta
0COONMBHX CYMiB HE JOIMycKaeThes [2].

TakuM YHHOM, BOEHHHIH CTaH HE € MiACTABOIO JUIS 3BUIBHEHHS BiJ aIMiHICTPAaTHBHOI
BIi/INIOBI IaJIbHOCTI, aJl¢ YMOBH BOEHHOTO CTaHY MOXKYTh BIUIMHYTH Ha MPOLIEC PO3IIISAY CIIpaB Ipo
aJIMiHICTPATHBHI MPABOIOPYIICHHS.

BomHouac, BBEINECHHS BOEHHOTO CTaHy MOXE TaKOX  30UIBIIMTH  KUIBKICTh
aJIMiHICTPATUBHUX TPABONOPYILIEHb, TOB’SI3aHUX 3 MOPYIICHHSIM TNpPaBWI, IO JIIOTh B yMOBax
BOEHHOTO CTaHy. Y JaHOMY KOHTEKCTi, Ba)XJIMBO NOTPHMYBATHCS HOPM 3aKOHOIABCTBA Ta
3a0e3nedyBaTH IIpaBa Ta CBOOOIH I'POMAISH HE3aJISKHO BiJl yMOB BOEHHOTO CTaHY.

BiamoBiganpHicTh 32 TOPYIICHHS aIMIiHICTPaTHBHOIO 3aKOHOJABCTBA BHU3HAYAETHCS 3
YBarow Ha CKJIaJl 3JI04MHY, TOOTO Tpeba ypaxyBaTH TeBHI o3Haku: 1) 00’ekr; 2) 00’€KTHUBHA
cropoHa; 3) cy0’ekt; 4) cy0’ekTHBHA CTOpoHA. TakoX Ha IIe BIUIMBA€E MPOTHUIPABHICTH [IisTHHS,
cycminbHa HeOe3leKa, KapHICTh, 3arpo3a TPOMAaJCbKOMY TMOPSIKY Ta BHHHICTH CyO’€KTa.
Cy0’€KTOM aJMiHICTpaTHMBHOIO NMPaBOMOPYIICHHS Moke OyTh (pizmuHa ocoda, sika pocsria 16-
PIYHOTO BiKY, Ta IOpPUANYHA 0c00a HE3AIEKHO Bia (POPMH BIACHOCTI.

[lix 9ac BOEHHOTO CTaHy I 3BHYANHMX (i3HUHMX OCi0O BHKOPHUCTOBYIOTHCS OJHAKOBI
BHIM aJMIHICTPATHBHHUX CTATHEHb, SK B MHUpHHUH 4ac. Buam: 1) momepemkenHs; mmrpad;
2) oruiaTHe BUWJIYYEHHS TpPEIMETa, SIKM CTaB 3HAPSIAM BUMHEHHs abo Oe3rocepeqHiM 00’ €KToM
aIMIHICTPATUBHOTO TPABONOPYIIEHHS; 3) KoH(]icKamis: mpeaMera, SKHH CTaB 3HAPSIIM
BUMHEHHS a00 Oe3mocepeqHiM 00’€KTOM aJMIiHICTPATHBHOIO MHPaBOIOPYIICHHS; 4) TPOIICH,
OJIepKaHUX BHACIIJIOK BYMHEHHS aJMIHICTPaTUBHOI'O MpPABONOPYIICHHs;, S5) M030aBICHHS
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CIIeNiaTbHOTO TIpaBa, HAJAHOTO JAHOMY TPOMAISHUHOBI (IpaBa KepyBaHHS TPAHCIOPTHUMHU
3acobaMu, IpaBa MONIOBaHHA); 6) mo30aBiieHHs MpaBa obiliMaTH MeBHI mocamu abo 3alMarthcs
MIEBHOIO JIISUTBHICTIO; 7) TpOMaJChKi poboTH; 8) BUnpaBHI podoTH; 9) CYyCHIBHO KOPUCHI POOOTH;
10) agmiHicTpaTHBHHI apemrt; 11) apemrT 3 yTpUMaHHSAM Ha TaynTBaxTi [3]. Ayl Hampukiaf,
aIMiHICTpaTHBHI MPABOMOPYIIECHHS CKOEHI BIHCHKOBOIO 0COOOIO MiJ YaC BOEHHOTO CTaHy JIIOTh
micls CKIIQJIaHHs MPOTOKONY Ta MalTh TaKi BHIW CTATHEHb: 1) IMONEpe/pKEHHs/3ayBaKCHHS);
2) mitpady; 3) yrpuMaHHs Ha raynrtBaxrti [4].

Takox Tpeba 3BepHyTH yBary Ha Te mo 3 24. 02. 2022 poxy B VYkpaiHi modamocs
ITi IBUIIEHHS] CAHKIIH 32 CKOEHHS aJMiHICTpaTHBHOro 3no4nHy. Lle MoxxHa moGaunti B 3akoHi
Vkpainu «IIpo agmiHiCTpaTHBHI NPaBOMOPYIICHHS», 3aKOHOMPOEKTaX Ta 1HIIUX HOPMATHBHO-
MIPaBOBHX aKTiB YKpaiHN.

OTxe, 0COOMUBOCTI PO3TISAY aAMIHICTPATHBHUX CIIPaB B BOEHHHUH 4ac He 3MIHMIIHKCS, aje
3’SIBUJTMCS TIEBHI YMOBH BOEHHOT'O CTaHy B YKpaiHi BUMararoTh NMEBHUX OCOOJIMBOCTEH PO3TIISAY
CIpaB Mpo aJMiHICTPATHBHI NMPABOMOPYIICHHS: 1) MOCUIICHHS BiANOBIAIILHOCTI; 2) MiABUIECHUN
piBeHb OOIPYHTOBAHOCTI pilIeHs (MOpANBHHI AacCIeKT); 3) IIBUAKICTH PO3MILAY CIIPaB;
4) miBUILEHUN PiBEHb 00CPEKHOCTI; 5) 30epekeHHs MpaB JOAWHU; 6) 30epeKeHHs 1eMOKpaTil
Ykpainu.
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CTATYC MEJUYHOTI'O IIEPCOHAJIY
M1 YAC 36POMHUX KOH®JIIKTIB

Jlexnapariisi mpo NPUHLIUITKY MI>)KHAPOTHOrO MpaBa, M0 CTOCYIOTHCS JIPYKHIX BiJIHOCUH Ta
CriBpoOITHUIITBA MK JepxkaBaMu BifmoBigHo a0 Craryry Opranizaunii O6’emnanux Hamiid Bix
24.10.1970 p., Jexnapaiiist mpo MOCHICHHS €()eKTUBHOCTI MPUHLMITY BiIMOBH BiJ] IOTPO3U CHIIOIO
a0o 11 3acTOCyBaHHS B MiJKHapOIHHX BigHOcHHaX Bia 18.11.1987 p. Ta iHII Mi>kKHapOAHO-TIPaBOBI
JOKYMEHTH 3aTBEPDKYIOTh JiI0 IMIIEPATHBHOIO IPUHIUITY HE3aCTOCYBAHHS CHIIM 200 IOrpo30I0
CHIIH, BiJITIOBIHO 10 SKOrO B MDXHAPOIHOMY IIPOCTOpI Jli€ IOpHINYHA 3a00pOHa BEICHHS BilfH Ta
3aCTOCyBaHHs cwil. [lpore, mompu #oro 3akpilyieHHs, IMIUIEMEHTAllisl BHILE3a3HAYCHOTO
NPUHIMITY Tak 1 He Oyma 3xificHeHa, a TOOTO BiffHM Ta iHIN BUAM 30pOHHMX KOH(QIIKTIB
MPOJIOBXKYIOTE CBOE iCHYBAHHS B MDKHAPOIHIM CIIUIBHOTI, TOMY, Hapasi, BKpalf HEOOXiTHHM €
BUPILLICHHS TIPOOJIEMH 3aXUCTY KEPTB LIUX KOHQIIIKTIB.

[le Ha nepmomy 3aciganHi MixknaponHoro komitery UepBoHoro Xpecra, 1o BigOymocs
17.02.1863 p., Oyno 3ampoONOHOBAHO HAJAHHS HEUTPAIBHOTO CTATYCy MEIMYHOMY IEpPCOHAIY,
periaMeHTallisi SKoro BinOyyacsi 3aBIsKM NPUHHATTIO J[01aTKOBOrO MpOTOKONYy A0 JKeHeBChKUX
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