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ABSTRACT

Yuliia Khrystova. Criminal-legal combat criminal offenses against justice: contemporary
challenges. The article is devoted to highlighting the current problems of criminal-legal counteraction to
criminal offenses against justice in Ukraine in modern conditions. It was established that under the
conditions of martial law in Ukraine, the problem of ensuring the safety of the administration of justice,
which is one of the main guarantees of the independence of judges, is particularly acute.

An analysis of the most dangerous threats to the security of the administration of justice,
modern challenges of martial law, as well as an assessment of prospective needs in connection with the
restoration of justice in the de-occupied territories was carried out.

Proposals regarding the strengthening of criminal liability for interference in the activities of
judicial bodies under martial law conditions, as well as regarding the criminal protection of employees of
the Judicial Protection Service, a state body in the justice system, which is a special subject in the
mechanism of ensuring the security of its implementation, and their close relatives by making appropriate
changes to Articles 377-379 of Chapter XVIII of the Special Part of the Criminal Code of Ukraine
"Criminal offenses against justice".

It is proposed to supplement the composition of the criminal offense provided for in the second
part of Article 376 of the Criminal Code of Ukraine with a qualifying feature — commission under martial
law, as well as to increase the term of imprisonment for its commission to five years.

The urgent need to take measures regarding the normative-legal regulation of the constitutional
right to freedom of peaceful assembly in Ukraine, including the prohibition of their holding near court
buildings during the period of martial law, was emphasized. Part 1 of Article 19 of the Law of Ukraine
"On the Legal Regime of Martial Law" after the words "... conducting strikes, mass meetings and actions"
should be supplemented with the words "peaceful gatherings, rallies, marches and demonstrations, other
mass events near court buildings".
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MNOHSATTSA IPABOBOPYHIEHD, IIOB’SI3AHUX
I3 JOMAIIHIM HACWJIBbCTBOM, TA CIIIBBITHOIINEHHA
3TMIOHATTAM JOMAIIIHBOI'O HACUJIBCTBA

VY nmocmimKeHHI WHETbCS TIPO  IIOHATIMHO-KareropianbHI acHeKTH TaKUX TEepPMIHIB, SIK
«HACWJIbCTBO», (JIOMAIIHE HACHIBCTBO», «IIPABONOPYLICHHS, MOB’A3aHi 3 JOMAIIHIM HAaCHIBCTBOMY.
HaBeneHo HOpMH MDKHAPOJHMX aKTiB, A€ PO3KPUBAETHCS MOHSITTS AOMALTHHOTO HACKWIIBCTBA (MIKHAPOIHI
axti OOH, 30kpema Jlekapaltisi Mpo yCyHEHHS! HACHIILCTBA IIPOTH YKiHOK Ta MoJiebHe 3aKOHOJaBCTBO NP0
JIOMAIlIHE HACHJIBCTBO). 3a3HAa4eHO, IO B MOJETbHOMY 3aKOHOAABCTBI NMPO JOOMAIIHE HACHIBCTBO €
CYTTEBHI HEIONIK B TOMY acHEKTi, [0 BOHO BPaxXOBYE JIMILIE BUIAJKH HACHIBCTBA MPOTH OCI0 >kiHOWOT
crari. Po3missHyTo mpukiamyM po3yMiHHS IIOHSTTS JOMAIIHBOTO HACHJIBCTBA B 3aKOHOJABUMX aKTax
3aKopHoHHUX JepxkaB (Bemmka Bpuramis ta iH). YV cr. 191 KK CroBenii 3aCcTOCOBYETBCS TEpMiH
«HACWIBCTBO B ciM’T», a B KK Xopsartii — TepMiH «IoManiHe HacmiIbcTBO». HaBeneHo BU3HAUEHHS ITOHSTTS
«IOMalIHE HACWJILCTBOY» PI3HUX YKPAaiHCHKUX JOCTITHUKIB. TakoX aKIEHTOBAHO HA MO3HIIT JOCIiJHUKIB
II0JI0 3MICTY IOHSATTS PABOIOPYIIECHbD, 0B’ I3aHUX 3 JOMAIIHIM HACUIbCTBOM.

Knwowuogi cnosa: aominicmpamushe npasonopyuenns, KpUMiHAIbHe NpagonopyueHH s, 3104uH,
HACUTLCMBO, HACUTLCIEO 6 CIM T, 8UOU OOMAUHBO2O HACUTLCEA.
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IMocTranoBka mnpodiaemu. JloManiHe HACHIBCTBO € Ha CHOTOAHI HarajabHOIO Ta
aKTyaJbHOIO TPOOJIEMOI0, SKiH, HApEIITi, MPOTITOM OCTAaHHIX POKIB B CYCITIJIbCTBI Ta JAeprKaBi
3arajoM, cepejsl NMPaBO3aXMCHHKIB 1 MPaBOOXOPOHIIB, Ta, L0 TOJIOBHE, cepel] 3aKOHO/ABLIIB,
NPUIICHO BIANOBIAHO MaciiTady yBary. 3BiCHO, JOMaIlIHE HACHJIBCTBO iICHYBao, HMOBIPHO, 3
YaciB MOSIBH TaKMX CYCHUIbHMX IHCTHUTYTIB, SIK CIM’Sl Ta pi, ajle HOPMAaTHBHE BH3HAUEHHS
JIOMaIIHE HACWIBCTBO B KPHMiHAaJbHOMY 3aKOHOJABCTBI oTpuMaino jmme 2017 p. y Mexax
nporiecy iMmieMenTantii B Ykpaini Hopm CramOynbebkoi KonBentii (Kousenmis Pagn €Bpornu
PO 3amo0iraHHs HACHIBCTBY CTOCOBHO JKIHOK 1 JOMAaIlHbOMY HACHIBCTBY Ta OOpOTHOY 3
[IUMH SIBUIIIAMH).

Bynp-siki mpaBoBi HoBenu B KpuminanbHOMy konekci Ykpainu, B KpumiHambHOMY
NpolecyaJbHOMY KOJAEKCl YKpalHM Ta IHIIMX akTax NOTPeOYyIOTh JETalbHOrO HAayKOBOTO
BUCBITJICHHS Ta BCTAHOBJIEHHS NPAaKTHKH X 3aCTOCyBaHHs. Taka HEOOXIIHICTh BUHUKAE VIS
NPOJOBXKEHHSI MpOLeCy TOJIMNIICHHS YKPaiHChKOTO 3aKOHOJABCTBA 3 METOI0 3aXHCTy IpasB,
cB0O0OJ Ta iHTEpeCiB TPOMaJIHUHA 1 CYCIIJbCTBA. TOMy BBa)kaeMo BHOpaHy MpOOJIEMATHKY
JIOCTAaTHBO aKTYaJbHOIO, BPAaXOBYIOUH BaKIUBICTh MOHATIHHO-KaTEropiaJbHOTO amapary Uit
HAYKOBHX JIOCITiJ[)KCHb.

AHaJji3 ny0aikanii, B IKMX 3aM04aTKOBAHO BUPilIeHHs 1i€i mpodyemu. [Tutanus
mpoOyieM iCHYBaHHS B KPHMIHAJILHOMY MpaBi YKpaiHU Ta 3aKOPJAOHHUX KpaiH TAaKOroO SBUIIA,
SIK TIPaBOIIOPYLIEHHS, [TOB’S3aHOTO 3 JOMAIIHIM HaCHJILCTBOM, JOCIIKYBAIH Y CBOIX Mpalsix
Taki gocuigHukH, sk A. I'punienko, T. MamiHoBcbka, Y. MUTHHEK Ta iH.

MeTa cTaTTi: BU3HAYUTH 3MICT TIOHATTS NPABOMOPYIICHb, TIOB’SI3aHUX 3 JOMAITHIM
HAaCWJILCTBOM, Ta OKPECIIUTH CITIBBIIHOIICHHS MTOHATTS 3 TEPMIHOM «JIOMAIIHE HACHIIECTBOY.

Buxaan ocHoBHOro Matepiajy. Sk Bxke 3ayBaKyBaJloCsi, HOpPMaTHBHE 3aKPIIJICHHS B
KPUMIHAILHOMY 3aKOHOJABCTBI BHWHHUKJIO BiTHOCHO HEIAaBHO, alie y CBITI Bxke Oyno Ha
MDKHAapOJHOMY piBHI Ta Ha pIBHSIX HaliOHAIFHOTO 3aKOHOJABCTBA 0araThOX IHO3EMHHUX
NPaBOBUX JIEMOKPAaTUYHHX JIEp)KaB HAIPalbOBaHO YMMaWil J0CBiJ y cdepi 3anmodiraHHs Ta
MTOKAapaHHS 332 BUMHEHHS TOMAIIHROTO HACWIBCTBA. TOMy yBary Tpeda NMpHUIITHTH CIOYaTKY
MDKHApOJIHAM aKTaM # TJIYMAayeHHSIM B HUX T[OHATh JIOMAIIHBOTO HACHJIBCTBA Ta
3aKOpJIOHHOMY IIOCBiy BH3HA4EHHS MOHSTTA IOMAIIHBOTO HACHIBCTBA B HAIliOHAJHHOMY
KpUMiHAILHOMY TIpaBi.

Ha mikHapoHOMY piBHI IOHATTS JOMAIIHBOTO HaCHIbCTBA MicTUThes B akTax OOH,
30kpemMa B Jleknmapamii mpo YCYHEHHs HAacWIbCTBa IIPOTH JKIHOK Ta MonensHomy
3aKOHOJABCTBI TPO JOMAIIHE HACHJILCTBO. Y MOIensHOMY 3aKOHOJABCTBI PO TOMAITHE
HacwiIbCcTBO, yxBaneHomy OOH 02.02.1996 p., BkazaHo, 1110 BC1 HACHIBHUIBKI Aii (Gi3u4HOTO,
MICHXOJIOTTYHOTO 1 CEKCYaJbHOI'O XapakTepy INOJ0 JKIHOK, 3AIMCHEHI Ha IJCTaBl CTaTeBOT
03HaKK 0c000r0 abo ocobamw, sIKi IMOB’s3aHI 3 HUMH POJHHHUMU 1 OJIM3BKUMHU CTOCYHKaMH,
BiJl CJIOBECHUX 00pa3 i MOrpo3 10 BaXKKUX (Hi3UIHUX IMOO0TB; BUKPAICHHS;, TIOTPO3H KATIIITBOM;
3aJIIKyBaHHS; INIPUMYC; IEpeciliayBaHHs; CIOBECHI 00pa3u; HacWIbHHIbKE ab0 HEe3aKOHHE
BTOPTHEHHS B JKWUTIIO; Ii/INAIT; 3HUIIIEHHS BIACHOCTI; CEKCyalbHe HACHIHCTBO; 3IBAJITYBAHHS B
1u1ro0i; HACWIBCTBO, IOB’SI3aHE 3 MMOcaroM ab0 BUKYIIOM HapeyeHOoi; KajllTBa TIeHiTajii;
HAaCWJIBCTBO, OB s3aHE 3 EKCIUIyaTalli€lo 4epe3 MPOCTUTYIII0; HACHIBCTBO II0JI0 JOMAIIHIX
POOITHHIIb Ta CITPOOH 3AIHCHATH TaKi aKTH MIOBUHHI PO3TILIIATUCS K TOMAITHE HACHILCTBO. 3
TIOTJIS Ty T€HAEPHOI PIBHOCTI 11e BU3HAUEHHS Ma€ CYTTEBHI HEIONIK, OCKUTEKH BOHO BPaXOBYE
JIUIIIE J)KEPTB Y BUIIISII 0CI0 JKIHOYOT CTaTi, aje K JOMAITHE HACHJIHCTBO MOYKE 3/IiHCHIOBATHCS
1 o710 JoJyoBivoi ctati [6, c. 21]. ¥ KonBeHnmii Pamu €Bpornu npo 3amobiraHHs HACHIBCTBY
CTOCOBHO JKiHOK i JOMallHbOMY HACHJIBCTBY Ta OOPOTHOY 3 IUMH SIBUIIAMH, SIKa HapenITi OyIa
parudixoBana Ykpainoto B yepBHi 2022 p.

SIk1110 3BepTaTHCS 10 HALIOHAJIBHOTO 3aKOHO/IABCTBA 3aKOPJOHHUX KpaiH, To y Bennkoi
Bpuranii moMamiHe HaCHWIBCTBO PO3TIANAETHCSA SK Oyab-AKWH BHIQJOK UM HU3KA BHUITAIKIB
KOHTPOJTIO, IPUMYCY, 3arpO3JIMBOT MOBEIHKY, HACHIILCTBA YU 3HYIIAHb M’k 0COOaMH BIKOM BiJT
16 pokiB i crapie, sKi € abo OyJM IHTUMHUMH TapTHepaMy ab0 WieHaMH CiM’1 He3aJIeKHO Bif
cTati uu opieHTaMii. TakoX TYT € YTOYHEHHS, 1110 BBAKATH 32 KOHTPOJIOIOUY MOBEIIHKY: HH3KY
Zif, CIpSIMOBaHMX Ha Te, MO0 3pOOHUTH 0cOo0y MiWIETIIO Ta/ab0 3aJIeKHOI0, 130JTFO0YH 1i Bif
JoKepen MiATPUMKH, BUKOPHUCTOBYIOYM CBOi PECYPCH Ta MOXJIMBOCTI IUISi OCOOHMCTOI BHIOJM,
11030aBJsi0u ii 3ac00iB, HEOOXITHUX VI HE3aJISKHOCTI, ONIOPY Ta HOPATYHKY, 1 SIKi PETYIIOI0Th
iX TOBCSAKIEHHY NOBeHiHKY. IIpuMycom €: akr a00 HH3Ka akTiB HAacWIbCTBA, IIOTPO3,
NPUHWDKEHHST Ta 3aJIAKyBaHHS 200 IHIIMX 3JI0BXXUBaHb, SIKi BUKOPHCTOBYIOTBCS JUIS 3aI10 IisTHHS
ITIKOJTH, TIOKApaHHs Y 3aIIKyBaHHS TIOCTpakaanoi ocobu [14; 6].

YV KpuminanpHoMy kozekci CioBeHii cT. 191 3acTocOBYeThCS TEPMiH «HACHIIECTBO B
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ciM’1», SIKE€ PO3TIIANAETHCS SK IOTaHE IMOBOJDKCHHS 3 IHIIOK 0c000f0, ii moOuTTS abo
MOBO/DKCHHS 3 HEI0 OyAb-SKAM IHIIUM CTOCOOOM TakMM YHHOM, IO Taka TOBEIiHKa
NPU3BOAUTH 1O OO0 ab0 NPHHUXKEHHS, IE 3arpo3a MNpsSIMAM HAamaJoM Ha 11 JKHUTTH,
BUJIBOPCHHS 3 MiCIsS CIUTBHOTO MPOXKUBAHHSA, OOMEKEHHS 11 MpaBa Ha BUIbHE MEPECYyBaHHS,
nepecitiyBaHHs i1, IpUMyIIyBaHHS 11 paIfoBaTH a0 3aJHIINTH CBOIO POOOTY; CTaBJICHHS 11 y
CTaHOBHILE 3aJIEKHOCTI B Oy/b-IKHMH IHIIWH CIIOCIO, arpecCHBHO OOMEXYIOUM PIBHICTH IpaB
[15]. ¥V sramanomy KpumiHambHOMY KOAEKCI ISl CTATTS HANEXUTH 10 Posminy 21: «3mounHu
poTH Opaky, ciM’i Ta giteit». Y KpuminaipHOMY KoJiekci XopBartii B ¢T. 191-a BUKOpUCTaHMIA
TEPMIH «JIOMAIITHE HACHJILCTBOY» O3HAYAE CEPHO3HE MOPYIICHHS 3aKOHOIABCTBA MPO 3aXUCT BiJl
JIOMAIIIHROTO HACWJIBCTBA I TUM CAMHM II€ IPU3BOAUTH IO BUHUKHEHHS y WICHIB ciM’i 4u
ONM3BbKOI 0COOM CTpaxy 3a CBOIO Oe3reky abo Oesmeky Onu3bKuX iM 0ci0, a00 CTaBUTH iX Y
MPUHHU3JIMBE CTAHOBHIIE, 400 JI0 CTaHY TPHBAIUX CTPAXKAAHb, TIPH YOMY 32 YMOBHU HE CKOEHHS
OLIBII CEpiHO3HOTO KPUMIHAIBHOTO MpaBonopyieHHs [13].

Sxmo 3BepTaTHCS O OKPEMOTO IOHATTS «HACHIBCTBO», TO BEIHMKHH TIYMAaYHHI
CJIOBHHK PO3TJISIIa€ HOTO SIK 3aCTOCYBaHHS ()i3MUHOI CHIIH JI0 KOTO-HEOY b ab0 3acTOCYBaHHS
CHJIM JUUIS TOCSATHEHHS TEBHOI METH; MPUMYCOBHI BIUIMB Ha 00’ekt [1, c. 735]. V By3pKOMYy
AXOM1 HACHIIBCTBO JESIKMMH JTOCIITHUKAMH PO3TIIAAETHCS BUKIIOYHO HACHIBCTBO (i3HUUHE,
a BIIMOBIMHO IO MIUPOKOrO MiXOMy «HACHIBCTBO» € (Di3MUHE HACHIBCTBO, MCHUXOJIOTIYHE
HACHWJIbCTBO, a TAKOXK MOTPO3U HOTro 3acTocyBaHHs [9].

T. ManuHOBChKa HABOJUTH BU3HAUCHHS JOMAIHBOrO HacuibcTBa: «lle akTu
YMHCHOTO CHCTEMAaTHYHOTO BYWHEHHS NPOTHIPABHOTO (i3WYHOTO, TCHXOJIOTIYHOTO,
CEKCYalbHOT0, EKOHOMIYHOT'O BIUTUBY Ha ONU3BKUX JIFONEH, SIKi 3IHCHIOIOTHCS MPOTH 1X BOJII 3
METOI0 HagOaHHS BIIAJX i KOHTPOIIO HAJ HUMH, 110 IPU3BOIUTH O Pi3HOTO POy CTPaKAaHb,
PO3TaMiB 340POB’s, €MOIIHHOI 3aJIEKHOCTI UM TOTIPIIEHHS SKOCTi HUTTS TOTEPTiIOl 0coOm»
[5, c. 90].

Pa3zom i3 TepMiHOM JOMAITHE HACHIIBCTBO SIK COIiaJbHE SBHUIIEC BHKOPHCTOBYIOTHCS
Takl MOHATTS, SIK HACHJIBCTBO B CciM’1 a00 ciMeliHe HaCHILCTBO, HACHIBLCTBO 3a O3HAKOIO CTAaTI,
noOyTOBE HACWIBCTBO. BIAMIHHOCTI MiXK IIMMU TOHATTAMU € JOCTaTHBO CYTTEBUMHU.
Hampukman, moOyToBe HACWIBCTBO JESAKI JOCTITHUKHA PO3TILIIAIOTH SK 3JIOYMHU «HA TPYHTI
KOHKPETHO-0COOHCTICHUX, HEBUPOOHWIHMX BiTHOCHH, KOH(QIIKTIB, MOTHBOBAHUX HEMPHUSA3HIO,
3a3[PiCTIO, PEBHONAMH a00 XYJIraHCHBKUMH MiSMH BHHHOTO, IOB’S3aHOTO 3 MOTEPIILIHNM
ciMeitHuM, ab0 CYCIIChKUM CHUIKYBaHHAMY» [5, c¢. 89]. 3Bakalouum Ha HaBeICHE, HASBHICTH
OmM3pkuX ab0 POAWHHMUX, CIMEHHHUX BIJHOCHMH TYyT He 000B’s3koBa. Ha maymky
T. MaiMHOBCHKO1, BH3HAYAILHUM CJIOBOM TEPMiHA «JOMAIIHE HACHWJUIS» TOBHHHO OYyTH HE
oOMexeHe Micue 3AiHCHEHHsT HACWIIBHULBKUX il (OyAiBiIs 4M iHIIA JOMAIIHS TEPUTOpIs), a
Cy0’€KTH TaKWX TOCSTaHb. Y IbOMY BHITAJIKYy «JIOMAIIHE» — MPUKMETHHK, SKHH CTOCYETHCS
JIOMY, a B I[bOMY AaCIIeKTi MPEMETOM € BIIHOCHHM 1 IOPUIUYHHAN CTaTyc OCi0, sSKi MOBHIIIe
OMHUCYIOTHCS MOHATTSM ciM’1 [5, ¢. 89].

Y. MUTHUK Ha OCHOBI HaJli3y 3aKOPJOHHOTO JIOCBIiJy MPOIOHYE aBTOPChKE OadeHHSI
MOHATTS <«JIOMAIllHE HACHJIbCTBA» dYepe3 MpU3My HOr0 HOPMATHUBHOTO pErYJIOBaHHS B
KpuminaneHOMy Konekci Ykpainu: «Y cr. 1261 KpuminanbHoro kogexcy YKpaiHH JOMalIHe
HAaCWIBCTBO JOIUIFHO BU3HAYUTH SK YMHCHE CHCTEMAaTHYHE BYMHEHHS (i3WgHOTO,
TICUXOJIOTIYHOTO, €KOHOMIYHOTO, CEKCYallbHOr0 ab0 COIialbHOTO HACHIILCTBA IMIOJO OCOOH,
nependadeHoi y 4. 2 ab6o 3 cr. 3 3akoHy VYkpainum «[Ipo 3amoOiraHHsS Ta TPOTHIIIO
JIOMAITHEOMY HACWJIBCTBY», IO TPHU3BOAWTH M0 (i3WIHUX a00 TICHXOJOTIYHHX CTpa)/IaHb,
PO3NadiB 370pOB’s, BTpATH MpPAaIe3aTHOCTI, eMOIIHOI 3aJIe)KHOCTI 200 TMOTIpPIICHHS SKOCTI
KHTTS OTEPIILIIOi 0ocodu» [6, ¢. 27-29].

SIKI10 TOBOPUTH TIPO MPABOMOPYIICHHS, IO MOB’SI3aHi 3 TOMAIIIHIM HACHIBCTBOM, TaKe
TIOHATTS Habarato IWpIIe 3HAYEHHS Ma€ 3a MOHATTS JOMAIIHROTO HACHIBCTBA y PO3YMIHHI
cT. 126-1 KpuminamsHOTO KOjiekcy Ykpainu. Hampuknazn, A. I'puiieHko 3ayBaxye, o B 3aKOHi
«Ipo 3amoOiraHHs Ta NPOTHAII JOMANIHBOMY HACWIBCTBY», Ha BiAMiHy Bix cT. 126-1
KpuminaneHOTO KOZeKCy VYKpaiHW, cepel BHIOIB JIOMAIIHBOTO HACHIIBCTBA 3TaJyeThCs
CceKcyalbHe HAcWIbCTBO [2,c.73]. Haramaemo, mo y cr.126-1 3a3HaueHo: «JlomarrHe
HACWIBCTBO, TOOTO YMHCHE CHCTEMaTHYHE BYMHCHHS (DI3UYHOTO, IICHXOJIOTIYHOrO abo
€KOHOMIYHOTO HACHJIBCTBA IIOJI0 TOAPYOKS UM KOJHUIIHBOTO MOAPYXKS abo iHIIOI ocodw, 3
SKOI0 BHHHUH nepeOyBae (miepedyBaB) y ciMeHHNX a00 OJIM3bKUX BIIHOCHHAX, IO MPU3BOINTH
0 (ismyHMX ab0 TCHUXOJOTIYHMX CTpak[JaHb, PO3TAIiB 370POB’S, BTPATH IMPALE3AaTHOCTI,
E€MOIIIHOT 3aJIeXKHOCTI 200 TOTIPIISHHS SKOCTI JKUTTS MOTepIiioi ocoom» [4]. HaromicTs . 3
9.1 cr. 1 3akony «IIpo 3amoGiraHHS Ta TPOTHIIIO JOMANTHHOMY HACHIILCTBY»: «IOMAIITHE
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HACWJILCTBO — MisTHHS (il a00 Oe3MisuTbHICTh) (PI3MIHOTO, CEKCYaILHOTO, TICHXOJIOTIYHOTO a0
€KOHOMIYHOTO HACWJILCTBA, IO BUMHIIOTHCS B CIM'T UM B MEKax MiICI MPOXHUBaHHSI a0 Mixk
poanydaMu, abo MK KOJIMIIHIM YM TENepilIHiM MOAPYXOKIM, ad0 MK IHIIMMH 0co0amu, SKi
CHIIBHO TPOXMBAIOTh (IIPOXKHMBAIK) OJHIEIO CIM €0, ajie He mepeOyBaroTh (He mepeOyBain) y
POAMHHUX BITHOCHHAX YH y HITI001 Mi’K COOOI0, HE3aJISKHO Bijl TOTO, UM IPOKUBAE (IIPOXKHBAIIA)
oco0a, sika BUMHUJIA JIOMAIIHE HACWJILCTBO, Y TOMY CaMOMY Miclli, 1[0 i HocTpakaana ocoda, a
TaKOX TIOTPO3U BUNHEHHS TaKuX JisTHBY [8].

VY Koaekci Ykpainu npo aJMiHICTpaTHBHI MPaBOMOPYIIeHHS € cT. 173-2 «BunHeHHS
JIOMAIIHROTO HACHWJIbCTBA, HACHIBCTBA 32 O3HAKOK CTaTi, HEBHUKOHAHHS TEPMiHOBOTO
3a00pOHHOTO TPHIKCY ab0 HEMOBIIOMIJIEHHS IPO MICIe CBOTO THMYacOBOTO NepeOyBaHHS:
«BYHHEHHS TOMAITHBOTO HACHIILCTBA, HACHIBCTBA 32 O3HAKOK) CTaTi, TOOTO YMUCHE BUMHCHHS
Oynb-KMX IisiHb (Iiif abo Oe3misiabHOCTI) (Hi3UYHOro, ICHXOJOTIYHOTO YH EKOHOMIYHOTO
XapakTepy (3acTOCYyBaHHS HACHIIBCTBA, IO HE CIPHUYMHHUIIO TIICCHUX YIIKOIKCHb, MOTPO3H,
0o0pa3u 4m ImepeciiayBaHHs, 1M030aBJICHHS JKWUTa, 1Ki, OJATY, iHIIOro MaifHa ab0 KOINTIB, Ha
SIKI TIOTEPIIMI Mae TepeadadeHe 3aKOHOM IIpaBO, TOIO), BHACIIJOK YOro Morjia OyTH 4u
Oyna 3aBmaHa mkonma (i3mdyHOMY ab0 TCUXIYHOMY 3J0pPOB’I0 TOTEPIIOTO, a TaK caMo
HEBUKOHAHHS TEPMiHOBOTO 3a00POHHOTO TMPHIHCY 0CO00I0, CTOCOBHO SKOi BiH BHHECCHUH,
a00 HEeIOBIIOMJICHHS YHNOBHOB)XEHHMM IHiJgpo3aiiaM opraHiB HaumionansHoi nominii Ykpainn
PO Miclie CBOrO TUMYACOBOTO IiepeOyBaHHs B pa3i BUHECEHHS TaKoro npumucy» [3].

Y nuTaHHI OpPaBOTOPYIICHb, IIOB’SI3aHMX 13 JIOMAIIHIM HACHWIBCTBOM, CEpel
JOCTIHMKIB HeMae €auHOi To3umii Ha Ie Bu3HaueHHSA. Hampuknax, O. CtemaHeHKO Ta
A. Crenanenko, O. XapuronoBa Ta L TiTko  BBaXarTh, 10  KPUMIHAIBHIM
MIPABOIIOPYIIEHHSAM, TIOB’SI3aHMM 3 JIOMAIlHIM HACWJIBCTBOM, €: 3JI0YWH, TMepeadadeHuid
cT. 126-1 KK VYkpainu; kpuMiHaIbHE MPaBOMOPYIICHHS, IO MICTUTh KBali(iKylouy O3HaKy
«BYMHEHHS KPUMIHAJIBHOTO IMPABOTIOPYIICHHS INOJMO HMOAPYIOKS YU KOJHITHBOTO MOJP YK
abo iHmoi ocoOu, 3 sSKOW BHHHHI mepeOyBae (mepeOyBaB) y ciMeHHUX a00 ONM3BKHX
BIIHOCHHAX»;, KpPHMIiHAJbHE TMPABOMOPYIICHHS, IOEMIHAHE 3 OOTHKYIOUOK OOCTaBHHOIO,
nepenbaueHoro y . 61 4. 1 cr. 67 KK «BUMHEHHS KPUMIHATBHOTO MPABOMOPYIICHHS OO0
MOJIPYXOKS YHM  KOJHUIITHBOTO MOAPYXOKS abo iHIIOT 0ocoOHM, 3 SIKOIO BWHHHH IepedyBae
(mepedyBaB) y ciMeiHHX ab0 ONMM3bKUX BimHOCHMHAX» Ta M. 6 4. 1 cr. 67 KK B uactuni
«BYMHEHHS KpUMIHAJIBHOTO IPABOIIOPYIIEHHS. .. Y IPUCYTHOCTI utiuHM» [10, c. 59].

Opnak C. llepbak Ta C.MupocnaBcekuid HaBoAsTb aymky O. JlymopoBa Ta
M. XaBpoHIOKa, IO 3JIOYHH, TOB’S3aHWM 3 JOMAIIHIM HACHILCTBOM SKWi: 1) momsrae y
(hi3MYHOMY, CEKCyaJIbHOMY, ICUXOJIOTIYHOMY 200 €KOHOMIYHOMY HACHIILCTBI; 2) BUMHSETHCS B
ciM’1 4M B MeXax MICIsI MPOKUBAHHS a00 MK pOUYAMHE, 200 MiX KOJHIIHIM YH TEMepiliHiM
MOJIPYXOKAM, a00 MK IHIMMMH 0CO0aMH, SKi CIIJIBHO TPOXHUBAIOTEH (IIPOXKHUBAIH) OJHIEIO
ciM’ero, ane He mepeOyBaroTh (He TepeOyBalid) y POAWHHHUX BITHOCHHAX YW y MUTFOOI MiX
co0010, HE3AIEXKHO BiJ TOTO, YM IPOKHBAE (MPOKMBaNa) 0coba, sika BYMHHWIA JIOMAIIHE
HACWJIBCTBO, Y TOMY CaMOMY MICIIi, 1[0 ¥ mocTpaxkaana ocoda; 3) HachiKkaMu SKOTO € Qi3ndHi
a00 TMCUXOJIOTIUHI CTpaKIaHHs, pO3NaJu 3J0pOB’s, BTpaTa MpPalEe3JaTHOCTI, CMOIliifHA
3aJIeXKHICTh a00 MOTIPIIEHHS SIKOCTI XHTTS MOTEPNiIol ocodu; 4) BUMHAETHCS CUCTEMAaTUYHO
(us o3HaKa HE CTOCYEThCS BUMAIKIB BUMHEHHS 3JI0YHMHY, SKHH XapaKTepU3yeThCS TPbOMa
MOTIEPEIHIMHA  O3HAKaMH, aje BOJHOYAC MICTUTh O3HAKH I1HIIOTO 3JI0YMHY TPOTH KHTTS,
3I0POB’S 4K Boyi ocobu) [12, c. 145]. 3ayBakuMo, 1[0 OJHMM 3 KJIFOYOBHX ACICKTIB IOCTAE
CHCTEMaTHYHICTh BUMHEHHS IIPaBOMIOPYIICHHS, ITOB’I3aHOTO 3 JOMAIIHIM HAaCHIBCTBOM, X0Ua
PO CHCTEMATHYHICTH B 3akoHi «[Ipo 3amoGiranHs Ta MPOTHIIIO0 JOMAITHHOMY HACHIILCTBYY
PO CHCTEMaTHUYHICTh HE HIEThCS.

O. XapuToHOBa BBa)a€ 3a JOIUIbHE 3JI0YMH, OB’ I3aHUI 3 TOMAIIHIM HACHIBCTBOM,
BBakatu Tak: «lle 3moumH, nependauenmii cr. 126-1 KK; 31m04nH, 1m0 MIiCTHTh KBaJTiQikyody
03HAKY «BUYMHEHHS 3JI0YHMHY II0/0 HOAPYOKS UM KOJTUIITHROTO MOJPYOKs a00 1HIIo1 ocodu, 3
SIKO0 BHHHHI mepeOyBae (mepeOyBaB) y ciMelHUX a00 ONU3BKHX BITHOCHHAX»; 3JI0YMH,
MTOETHAHNH 3 00TSHKYIOUOI0 00CTaBHHOO, TiepeadadeHoto y . 6-1 4. 1 ct. 67 KK «BunHeHHS
3J0YHMHY OO TOAPYKS YW KONWIIHBOTO TOAPYXOKS a0o iHmoi ocoOm, 3 SKOI BHHHHI
nepeOyBae (mepeOyBaB) y ciMelHuX ab0 OnM3bkuMX BigHOcHMHax» Ta m. 6 4. 1 cT. 67 KK B
YaCTHHI «BUNHCHHS 3JI0UUHY ... Y IPUCYTHOCTI AUTHHMY [11, c. 44].

Mu noBHicTIo orojxyemocs i3 O0’eqHaHoI0 nanaroro KacaniifHOro KpuMiHaJIBHOTO
cyny BC, sika y mocranosi Bij 12 motoro 2020 p. (cripaBa Ne 453/225/19 npoBampxennst Ne 51 -
4000xm19) 3poOunia BUCHOBOK, IO 3JI0YMHOM, TOB’S3aHUM 3 JIOMAIIHIM HAaCHILCTBOM, Tpeba
BBaXaTH OyIb-sIKe KpUMiHAJIbHE TPAaBOMIOPYIICHHS, OOCTABMHN BYMHCHHS SKOTO CBITYaTh PO

344 ISSN 2078-3566



[epocasa i npaso Ykpainu 6 ymogax 60€nno2o cmamy

HasSBHICTh Y JisSIHHI X04a O OJIHOTO 3 €JIeMEHTIB (03HaK), BKa3aHWX y CT. | 3akoHy Ykpainu
«[Ipo 3amobiranHs Ta MPOTHUIIIIO JOMAITHHOMY HACHILCTBY» Bim 7 rpymHs 2017 p. Ne 2229-
VIII, He3anexkHo BiA TOro, 4M BKa3zaHO iX B iHKpUMiHOBaHIH crtarti (wactuHi crarti) KK sx
O3HaKM OCHOBHOro abo kaaiiikoBaHOTO ckiany 3iouuHy [11, c.40]. OxpimM TOTrO, IO
BUDILICHHS NMUTAHHS 3HAYEHHs NPAaBONOPYLIEHHS, MOB’SI3aHOrO 3 JOMAIIHIM HACHIBCTBOM,
JIOTIOMO’KE TIOJIMIIUTH 30KpeMa HW npodinaktudHy poboTy HarionansHoi nomimii s
3armobiraHHs MOAIOHNM MPAaBOMIOPYIISHHSIM, 0COOJIMBO B YMOBaX BOEHHHX Jil a00, HATPUKIIA,
MaHaeMii KOpoHaBipycy (KOJH 3pociia KiIbKICTh MOAIOHUX MpaBonopyiieHs) [7, ¢. 32-33].
BucnHoBku. OTXe, NOHATTS TNPaBONOPYLIEHHS, IIOB’S3aHOTO 3  JOMAIIHIM
HACWJILCTBOM, € LIMPUIMM 32 IOHATTS AOMAalIHBOIO HACWIbCTBA y PO3yMiHHI cT. 126-1
KpuminanpHOro komekcy Ykpainu abo c1. 173-2 Kopmexcy Ykpainu mpo aaMiHiCTpaTHBHI
npaBonopyuenus. Hampuknan, B cr. 126-1 He 3ramyeTbcs Takud BUJA  JIOMAIIHBOTO
HAaCWJIBCTBA, SIK CEKCyaJbHE HACHIILCTBO (IIPO CEKCyalbHE HACHIILCTBO MIIETHCS, HATIPUKIIAM, B
cT. 152—-156 KpumiHambHOTO KOJEKCY), IO 3raayeThes y 3akoHi Ykpainu «IIpo 3anmoGiranHs
Ta TPOTHIIIO JOMAaNIHHOMY HACWIBCTBY». I[IpaBOTOpPYIICHHS, TIOB’s3aHi 3 JOMAIIHIM
HACWIJILCTBOM, 3arajioM TOIUISIOTh Ha aJMIiHICTPaTHBHI Ta KPHMiHAIBHI. 3i CBOTO OOKYy, MU
BB)KA€EMO, IO KPUMiHAJIBbHI TMPAaBOMOPYIICHHS, TMOB’S3aHi 3 JIOMAalIHIM HACWJIbCTBOM, HE
000B’S3KOBO NMOBHHHI MaTH O3HAKy CHCTEMAaTHMYHOCTI i X MOXHa MOAUINTH HAa KPUMIHAJbHI
NPaBONOPYIIEHHs, MOB’s3aHl 3 JOMAIIHIM HacHJILCTBOM (DI3WYHOTO XapakTepy; MOB’s3aHi 3
JIOMAaIIHIM HaCHJIbCTBOM IICHXOJIOTIYHOTO XapakTepy; IOB’s3aHi 3 JOMAIIHIM HACHIBCTBOM
€KOHOMIYHOTO XapakTepy; MOB’sA3aHi 3 JOMAIIHIM HACHIJIBCTBOM CEKCYAIBHOTO XapaKkTepy.
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ABSTRACT

Serhii Shevchenko. The concept of offenses related to domestic violence and the
relationship with the concept of domestic violence. The study deals with the conceptual and categorical
aspects of such terms as "violence", "domestic violence", "offenses related to domestic violence. The
norms of international acts are given, which reveal the concept of domestic violence (UN international
acts, in particular, the Declaration on the Elimination of Violence against Women and the Model Law on
Domestic Violence). It is indicated that the Model Law on Domestic Violence has a significant flaw in
that it only considers cases of violence against women. Examples of understanding the concept of
domestic violence in the legislative acts of foreign countries (Great Britain, etc.) are considered. It is
indicated that in the Criminal Code of Slovenia, Art. 191 uses the term "violence in the family", and the
Criminal Code of Croatia uses the term "domestic violence". Definitions of the concept of "domestic
violence" by various Ukrainian researchers are given. Attention is also focused on the positions of
researchers regarding the content of the concept of offenses related to domestic violence. It is concluded
that the concept of an offense related to domestic violence is broader than the concept of domestic
violence in the sense of Art. 126-1 of the Criminal Code of Ukraine or Art. 173-2 of the Code of Ukraine
on administrative offenses. For example, in Art. 126-1 does not mention such a type of domestic violence
as sexual violence (sexual violence is discussed, for example, in Articles 152-156 of the Criminal Code),
which is mentioned in the Law "On Prevention and Counteraction of Domestic Violence". It is
emphasized that criminal offenses related to domestic violence do not necessarily have to be systematic
and can be divided into criminal offenses related to domestic violence of a physical nature; related to
domestic violence of a psychological nature; related to domestic violence of an economic nature; related
to domestic violence of a sexual nature.

Keywords: administrative offense, criminal offense, crime, violence, violence in the family,
types of domestic violence.
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