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ABSTRACT

Hanna Kyrychenko. Determination of medical and legal criminal offenses committed by
medical workers in wartime. The article identifies the main causes and conditions of medical and
criminal offenses by the staff of military medical units, units and institutions, as well as medical workers
of municipal, public, private health care facilities in wartime.

The author has found that among the actual and key problems of criminology, which have
important theoretical and practical significance, was and remains the study of the causes of criminal
offenses, both in general and of their individual types. This also applies to the problem of preventing the
commission of criminal offenses. This is explained by the fact that the scientific study of various aspects
of offenses can have a positive effect on reducing the severity of existing problems faced by society. The
causes and conditions of medico-legal criminal offenses are derived from the general causes and
conditions of crime in our country and are interconnected with the integration processes and components
of reforming the medical industry of Ukraine.

Despite the fact that Ukraine is in the process of restructuring and transformation of the health
care system, which signals a number of gradual changes in the medical field and indicates the presence of
positive dynamics in the Ukrainian European integration processes, the lack of improvement of legal
regulation of this area and proper control over the activities of sub- entities providing medical services
can lead to catastrophic consequences. That is precisely why the nature of medico-legal criminal offenses
has a special socially dangerous character. The situation becomes more complicated when it comes to
martial law, which is introduced in the country or some of its localities in the event of armed aggression
or a threat of attack. It is in the conditions of unbalanced activities of the legislative and executive
authorities, interdepartmental structures, sectors of the economy and health care that the probability of
committing criminal offenses by medical workers can reach critical indicators, since most of them have to
work in extreme situations, which consist in a violation of the usual way of life and disorganization of the
life support system of entire regions.

The analysis of the determinants of the illegal behavior of medical workers during the war allowed
us to conclude that such behavior is caused by a number of criminogenic factors, the main of which are
socio-economic, political, legal, organizational-management, ideological, social-psychological and cultural-
educational. Organizational-management and social-psychological factors can be considered dominant
among the reasons and conditions for the commission of medico-legal criminal offenses by medical workers
in wartime, which is natural and predictable, taking into account the problem of reactivity to stress and the
presence of physiological and psycho-emotional changes due to the occurrence of stressful situations.

Keywords: medical and legal criminal offenses, determination, wartime, macro, micro,
individual levels of determination, causes and conditions of medical and legal criminal offenses.
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Jmurpo KOJIOJYUH®

KaHIU/IaT IOPUANYHUX HAYK

(IIpAT « Buwuii nasuanvnuil 3axnad «Midcpezionanvha
Axaodemis ynpasninns nepconarom», m. Kuie, Yrpaina)

KJJACH®PIKANISA 3ACY I)KEHUX
SK 3ACIB 3AITIOBIT'AHHSA 3JIOYUMHHOCTI
V NEHITEHIIAPHIA CO®EPI 3APYBIKHUX KPATH

3’5COBaHO KPUMiHAIBHO-BUKOHABYMH 1 KpUMIHOJIOTTYHUI TOTEHLiaN KiIacudikamii 3acyKeHuX
SIK 3ac00y 3aro0iraHHs 3JT0YMHHOCTI B TIEHITeHITiapHil cepi 3apyOiKHHUX KpaiH. 3a3Ha4yeHo, 1o CydacHi
HOPMAaTHBHO-IIPABOBI aKTH CTPATETiYHOrO IJIaHYBaHHA Yy cdepi ped)opMyBaHHS MEHITCHLIApPHOI CUCTEMH
VYkpaiHu Opi€HTOBaHi Ha HEOOXiTHICT 3aIPOBAPKCHHS KOMIUIEKCHHUX HOBTOCTPOKOBHX 3MiH BiAIIOBiAHO
no crannaptiB Pagm €Bporm. OnHuM i3 TakuxX craHAapTiB € 3abe3medeHHs Oe3neKkd 3acy/KEHHX 1
MEepPCOHATY, IO JOCATAETHCS CHUCTEMOIO 3aXOJiB 3amo0iraHHs KpHMIHAJbHUM IPaBONOPYIICHHSIM Y
MiCIIsIX HeCBOOOIH.

Knrouosi cnosa: 3apybixchuii 00c6io, MidcHapoOHi cmanoapmu, Kiacugikayis, 3anobicanns,
3M0YUHHICMY Y NeHimeHyiapHill cgepi.
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IocranoBka npodaemu. CydacHi HOpPMATUBHO-TIPABOBI aKTH CTPATETIYHOTO ITaHyBaHHS
y cdepi pedhopMyBaHHSI TIEHITESHIIapHOT crcTeMH YKpainu (3okpema Ctpareris pedopMyBaHHS
NeHiTeHniapHoi cucreMn Ha mnepiog mo 2026 poky, cxBajeHa po3nopsybkeHHsM KaOinery
MinictpiB Ykpainu Big 16.12.2022 p. Ne 1153-p) opieHTOBaHI Ha HEOOXIIHICTH 3alPOBAIKEHHS
KOMIUIEKCHHX JIOBIOCTPOKOBHX 3MiH BIANOBIHO 110 cTaHaaptiB Paqu €sporu [1]. OgHum i3 Takux
CTaH/AAPTIB € 3a0e3neueHHsI OE3MeKN 3aCy/PKEHHX 1 IEPCOHALY, IO JOCATAETHCS CUCTEMOIO 3aX0/IiB
3aro0iraHHs KpUMiHAJIbHAM TIPaBOTIOPYIISHHSAM Y MICIISTX HECBOOO/IH.

AHajiz mny0aikauniii, B fKHX 3amM04YaTKOBAHO BHpillleHHs i€l MpPoOdJIeMu.
MeToIONOTIYHIM ~ MIIPYHTSAM  JIOCTIJKCHHS TEOPETHKO-NPABOBUX 3acaj 3aro0iraHHs
KpUMiHAJILHUM MPABOMOPYIICHHIM Y MiCIIIX HECBOOOAN/TI030aBICHHS BOJI CTAJM Mpalli TAKUX
yueHux, sk: A.boratupeoB, I. BoratuproB, O.Boratupropa, B.T'omina, b.'onoBkiH,
B. I'pumyk, I. Jawemmn, T. denucosa, O. [[xyxa, B.Jdpromin, B. Kosanenko, I.Kono6,
0. Kon6, B.Kononenscekuii, 1. Komoryn, II. Muxaiinenko, FO. Open, M. [ly3uproB,
A. Cremanrok, . Ctpemok, B. TpyOrumkos, O. lIkyra, 1. fdxoBen> Ta iH. Bigrak,
mpoOJieMaTHKa MO0 BIPOBADKCHHS TMO3UTHBHOTO 3apyODKHOTO JOCBILy 3amoOiraHHs
TIEHITeHITIapHIH 3JIOYMHHOCTI 10 BITYM3HIHOI MPAKTUKU (HYHKITIOHYBaHHS MICIThb HECBOOOIM Ha
ChOTO/IHI PO3po0OJicHa HE J0CTaTHHO MOBHO. OJHHUM i3 TakWX acleKTiB € TMOPiBHLILHO-
MpaBOBHU (KOMIIAPATHBHUII) aHAJi3 3arajJbHOCOIIANBHUX, CIEiaIbHO-KPUMIHONOTIYHUX Ta
IHIUBI TyaTbHO-TIPO(ITAKTUYHUX 3aX0/iB 3arno0iraHHs 3JI0YMHHOCTI B INeEHITeHLiapHid cdepi
3apyOKHUX KpaiH.

MeTo10 cTaTTi € 3’sCyBaHHS KPUMIiHAJIBHO-BHKOHABYOTO Ta KPHUMIHOJOTi4HOTO
MOTeHIany Kiacuikalii 3acyKeHHX sIK 3aco0y 3aro0iraHHs 3JI0YMHHOCTI B MEHITEHIIapHIN
cthepi 3apyOi>KHUX KpaiH.

Buxuiaax ocHOBHOro Matepiaiy. Y cydacHii NEHITEHIIIApHIA KPUMIHOJIOTIT 3BEPTAETHCS
yBara Ha ToH (haKT, 10 y BCiX JaHKAaX KPUMIiHAJIbHO-BUKOHABYOI CHCTEMHU Ma€ OyTH HaJIaroPKCHUN
KOMIUIGKCHHH  MiAXiq 10  3amo0iraHHsd — KPUMIHAJBHAM  TPABONOPYIICHHSAM  CEpej
3aCyKeHHUX [2, ¢. 563]. Takuii KOMITJICKCHHI XapaKTep 1 BIACTHBUI CHCTEMI 3aXO/liB 3armo0iraHHs
KPUMIHATBHO-TIPOTUNPABHAM  JISIHHSM, 10  3aCTOCOBYIOTBCS HA  3arajlbHOCOI[ATEHOMY,
CHeTiaTbHO-KPUMIHOJIOT TYHOMY Ta iHAHBITyaTbHO-POQITAKTHIHOMY PIBHSIX.

30kpemMa, «3arallbHOCOIaJbHE 3amo0IraHHsd KPHUMIiHATBHUM TPABOTIOPYIICHHSIM B
MICI[SIX HECBOOOJW BHUSBIAETHCS 4Yepe3 CHCTEMY 3aXOJiB EKOHOMIYHOTO, IOJITUYHOTO,
iICOJIOTIYHOTO Ta HAacaMIepe] OpTaHi3alliifHOrO XapakTepy, CHPSIMOBAHMX HA BUPIIICHHS
po0IeM 3acyKeHHX Ta IEPCOHATY YCTaHOB BHKOHAHHS ITOKapaHb, IO CIIPHUAIOTH BUMHEHHIO
HUMH KPUMIiHAJIBHUX TPaBOMOPYIICH B MicIsiX HecBoOoau. L{i 3aXonu He MarOTh CHelialbHUX
uineid OOpoTbOM 31 3JIOYMHHICTIO B MICIHAX HECBOOOAM Ta NPOQUIAKTUKH KPUMIHATBHUX
MIPaBOTIOPYIIICHD, OHAK BOHW MAalOTh BaXJIUBUHA KPUMiHOJOTI9HUH acIieKT, CTAI0YH OCHOBOIO,
m1aTGOPMOIO CHEIiaTLHOTO 3armo0iraHHs, OCKUTbKA CIPSIMOBaHI Ha BUPIMICHHS KOHKPETHHX
poOIEeMHUX 3aB/IaHb, SKi CTOSATH MEpe IepxaBoo» [3, c. 198].

Cepen 3aranbHOCOIIATBLHUX 3aXOJiB 3armoOiraHHs 3JIOYMHHOCTI B TEHITEHITIapHIH
cepi 3apyOiXKHUX KpaiH BaXKIIUBE MICIIE BiIBOUTHCS KIacu(iKaIlil 3acyIKeHUX.

V 3arajgbHOMY pO3yMiHHI Kiacu(ikallis — e TpyINyBaHHs NPEAMETIB, SIBUII TOILO, IO
CTaHOBJIATH 3araJlbHy CYKYIHICTh, 3a TIEBHHMH KpuTepismu. Haykoro KpuMiHaIbHO-
BHKOHABYOTO MMPaBa BUPOOJICHO TaKe BU3HAUCHHSI TIOHATTS «KIacHU(iKaIlis 3aCyHKSHUX» — «IIe
posmomisi iX Ha OUTBII-MEHII OJHOPIAHI TPYNMH 3TiAHO i3 CHEMUPIYHAMH O3HAKAMH
(KpHUTEpisIMH) 3aJICXKHO BiJl XapaKTepy Ta CTYIEHS CYCHiJIbHOT HeOE3eKH BUMHEHOTO 3JI0YHHY,
MUHYJIUX CYAUMOCTEH, CTaTi i BiKy 3 MeTow audepeHmialii Ta iHIuBiLyamizamii BUKOHAHHS
nokapasHs» [4, c. 197].

TepMmin «kaacugikaiis» pilKko BXKUBAETHCS HAIIOHAIBHAMHU 3aKOHONABCTBAMH Y
cthepi BUKOHAHHS TMOKapaHb, HATOMICTh YACTIIIE 3yCTPIYalOTBCS TaKi, K «KAaTETOPHU3AIlisN,
«PO3TOILITY, «IH(epeHITIaisay, «iHIUBI TyaTi3alisny.

[IpoBenenuit MOPIBHAIBHO-IPABOBHI aHANi3 MMOKa3aB, IO E€IWHUM MIKHAPOTHUM
JIOKyMEHTOM, y SIKOMY CQOpPMYJIhOBAaHO MeETy Kiacudikamii 3acykeHuX (yB’SI3HEHUX), €
MiHiMaNbHI CTaHIAPTHI TMpaBWIa TOBOJKECHHS 3 B’sS3HAMH 1955 p., 3rimHo 3 m. 67 sKuX
«METOI0 KiacuQikalii €: a) BiJIOKpEeMJICHHsI VB I3HEHUX BiJl TUX, XTO B CIJIY CBOTO 3JI0YMHHOTO
MHUHYJIOr0 a00 HETaTHMBHUX PHC XapaKTepy MOXKE IOTaHO Ha HHUX BILTUBATH; b) PO3MOALT
YB’SI3HCHUX Ha KATEropii, 0 MOJEriyBano 0 podoTy 3 HUMH, CIPSIMOBaHY Ha MOBEPHEHHS 1X
JIO )KUTTS B CYCHUIBCTBI» [5].

Jlo Toro k, aHi €Bpomneiicbki meHiTeHmiapHi mpaswia 2006 p. [6], HI MiHiMambHI
craamaptHi npaBmwia OOH momo noBomkenHs 3 yB’si3ueHuME ([IpaBrna Hembcona Manenm)
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2015 p. [7], He MicTATh Hi BU3HAYCHHS TOHATTSA, Hi (QOpPMYIIOBAaHHS METH Kiacudikarii
3acymkeHnXx (yB’s3HeHHX). He3Bakarouum Ha Iie, BUIICHABEICHA MeETa 3a CBOEKD CYTHICTIO
LIJTKOM CIIPUIMAETHCSI B CydacHii 3apyOiXHii NeHiTeHLiapHii NpaKTUILi.

Hapasi npoBenennii koMnapaTUBHUI aHalli3 MOKa3aB, 0 3apyOikKHa IeEHITeHLiapHa
NpaKTHKa BIABOAUTH KiacUdikamii 3acy/PKEHMX TaKOX 1 KPHUMIHOJIOTIYHO 3HAUyLly
(3anmo6ixny) mery. Tak, agMinicTpauis Oinbmrocti Topem CIIIA xnmacudikye 3acymkeHHX
BIIMTOBIAHO 70 iMOBIPHOCTI BYMHEHHS HUMH BTEUi Ta OIIIHKH iX HeOe3mekd. 3a IHuMH
TTiJICTaBaMHt 3aCyKEH1 MOIUIAIOTECS Ha 5 OCHOBHHX KaTeropii: 1) 3acymkeHi, ki TPUMaIOThCs
B YMOBaX MaKCHUMAaJBHOI 130JILil, Bil SKMX TpeOa OWiKyBaTH BTE4i, a TAaKOX 3aCyJUKEHI, sKi
MOJXYThb 3aBJaTH IIKOAM COO1 Ta IHIIMM; JUIs 3a0e3nedyeHHs Oe3NeKd iX pPEeKOMEHIyeThCs
TpUMaTH B OAMHOYHHUX KaMepax Ta He BHBOJUTH 0Oe3 CYNpOBOJNY MNpEJCTaBHHKA TIOPEMHOL
anMiHicTparii Ta 0e3 3acTocyBaHHsS ~cren3aco0iB  (HapyYyHHWKH, peMEeHi, KaiIaHu);
2) 3acy/pKeHi, SIKI TPUMAIOThCS B yMOBaxX CyBOpPOI 130JIIil, SIKMX 3aMHKalOTh y Kamepax Ta
OJToKax, aje SKUM JIO3BOJSIETHCS MpAIIOBATH y OpWrajax IMix HArjasgoM Y TPUMIIICHHIX
Tiopmu. Ha IliBaHI, e DIMPOKO TPAKTHKYETHCS BUKOPHCTAHHS 3aCyKEHHX Ha JOPOXKHIX
poboTrax, ISl KaTeropis 3acy/DKEHHX MOXKE 3alydaTHCs JO TakKuX poOIT i HArSIIOM
030po€HOT OXOpOHM; 3) 3aCy/DKEHI, SKi TPUMAIOTECS B YMOBaxX OOMEXEHOI i30JsIIii, sKi
NpaloTh Yy Opurajgax MmiJ HArIsI0oM Heo30pO€HOT OXOpOHHM 3a MeXaMM TIOpMH Ta 0e3
Harsily — Ha TEPUTOPIi TIOPMHU; Y TIOPMI IX Ha3MBaIOTh «OJIaroHaniiHUMK»; 4) 3acyJDKeHi, sKi
TPUMAIOTBCS B YMOBaX MIHIMaIbHOI i30JsMil, SIKUM JO3BOJSETHCS KHMTH Ta IpAIlOBaTH 3a
MeXaMH TIOpMH 0e3 Harsidy; S5) 3acy/lUKeHi, SKi «mepeOyBaloTh IiJl OMKOI CYCIiILCTBAY,
SIKHM JIO3BOJISIETHCS] TIPOXKMBATH Y TpoMaJli y caMoMy MicTi a0 HemoJallik Bij HbOTO Ta 0e3
HarsAy i3AuTH Ha poOOTYy, Ha HaBYaHHS a00 Yyac BijJ 4acy BiJBioyBaTH 3HaHOMUX. BimmoBimHO
IO OfHI€T 3 HOBHX IPOTPaM, 3aCyIKCHOMY IO3BOJISIETHCS IPOKHBATH B YHIBEPCHTETCHKOMY
T'YPTOXKUTKY Ta y TEpioJl HaBUYaHHS B YHIBEPCUTETI OJUH pa3 Ha THXJICHb 3BITYBaTH Iepen
KOHCYJIbTaHTOM [8, c. 266—267].

VY OaratboX BUTIaAKaX KiIacU(ikaIlis 3acyKeHIX 32 GOPMATLHAMHU IOPUIATHAMHA Ta
KPUMIHOJIOTIYHO 3HAYyIIMMH IiICTABAMHM 3YMOBIIIOE CHCTeMY (BHIM, PpiBHI Oe3mexu)
MIEHITCHITIAPHUX YCTAHOB Ta CTPYKTYPHUX JUTHHHIb y HUX.

3riHO 3 TaKWM METOJIOM, KpPHMiHaJbHO-BHKOHABYA CHUCTeMa YKpaiHH Ha MOYaTKY
XXI c1. crupuitHsna MIKHApOJIHO BU3HAHY KiIacU(iKallilo YCTaHOB BHKOHaHHs IOKapaHb 3a
piBassmMu Oesmeku. Ilpore 3 pmeskuMu BiaMiHHOCTSMH. [3 omHOro OOKy, 3a CIYIIHHM
yrouHeHHsM B. JIboBoukiHa, 3a HOBUM KBK Vkpainn Oyio mepemnbadeHO CTBOPEHHS SIKICHO
HOBOi Kiacu(ikalii «ycTaHOB 3a pIBHAMH Oe3lekd, sSK y €Bpomi: BiAKPUTOro THIY,
MIHIMQJIFHOTO, CEPEAHBOT0 1 MAKCHUMAaJIbHOTO PiBHS O€3IeKH, HOBY Kiacudikalilo Ta cCUCTEMY
PO3MOATY 3aCy/IKCHHX IO yCTaHOBax». UiTke BH3HAUYCHHS MEPEXi ¥ THIIIB IIMX yCTaHOB, 3a
BH3HaUeHHAM B. JIboBOUKiHA, HaAI0 «MOKIHUBICTH 3a0€3TIEUNUTH PO3AITLHE TPUMAHHSI B HHX
3aCy/DKEHMX 3 YypaxyBaHHSIM XapakTepy 1 TSDKKOCTI BYMHEHOI'O 3JIOYMHY, KIIBKOCTI
CyIMMOCTEH, TICHXOJIOTIYHUX 0cOOIMBOCTEH 0coOu Tomo» [9, ¢. 11]. A 3 iHmoro — B YkpaiHi B
OCHOBY KiacHikamii yCTaHOB BHKOHAHHS IOKapaHb IOKJIAAEHO (GOpManbHUN FOPHIUYHUN
OpUHIMN. Y TOH Yac SK y 3apyObKHHX MICIsSIX HecBOOOAM — IMOBIPHICTH BYMHEHHS
3aCy/DKEHUMHE BTEUi Ta OIIHKY iX HEOC3MeKH.

3okpema, B AHrmi ta Yembci, Tak camo sik i B CIIIA, Tiopmu kinacuikyrOThCs
3aJIe)KHO BiJ] CYCITUTbHOT HEOE3MEeKH 3aCyKCHHX 1, BIIMOBIIHO, CTYIICHS 3arpo3u iXHBOT BT eUi.
BinmoBimHO BUAUIIOTH YCTAaHOBH: CyNEpPMAaKCHMalIbHOT'O PiBHA O€3MeKH («CymepMaKcy);
Kareropii «A» (MakCHMaJIbHOT'0, a00 BHCOKOTO piBHs Oesrekn); kareropii «B» (cepemHporo
piBHsS Oe3meku), kateropii «C» (HamiBBIIKPUTI, a00 «HA MIBIOPO3i JO CBOOOIN»);
kateropii «D» (Biakpuri) [10, c. 124].

Jlnst meHiTeHiapHoi cucteMu AHTIIT Ta Yellbcy XapaKTepHUH SICKPaBO BUPAKCHUH
nudepeHIiHOBaHUKA TiIXiM, 332 IKOTO MepeadadyeHo CTBOPESHHS OKPEMHUX YCTAaHOB HE JIMIIE 3a
MEHOJIOTIYHUM TIPMHIMIIOM, a W 3ajJeXHOo BiJ BHAY (polxy) BYMHEHOTO KPHUMIHAJIBHOI'O
MIPaBOIIOPYIIEHHS. 30KpeMa, y TiopMi kareropii «B» (cepemnporo piBHs Oe3neku) KiHrcton
TPUMAIOTBCS TIJIBKA OCOOH, 3aCy/KeHi IO JOBIYHOTO T030aBIIEHHS BOJI, B TIOpMi AJnOaHi —
0co0M, sIKi BYMHIIM CTaTEeBI KpUMiHaNbHI paBonopymenns [11, c. 110].

Cxokuil mijxin XapakTepHuil 1uisi neHiTeHiiapHoi cuctemu ®PH, ne 3acymkeni 3a
KpHUMIHAJIBHI PABOIOPYLIEHHS IPOTH CTATEBOTO CaMOBHM3HAuUeHH, nepenbayeHi cr. 174—-180,
182 KK ®PH [12], HampaBisitoThCsl 10 COLIaJIbHO-TEPANIeBTHYHUX YCTAaHOB, SIKI € OJHUM i3
BHJIB (TTOPSAJ 3 YCTAHOBAMH BiIKPUTOT'O i 3aKPHUTOTO THITIB) YCTAHOB BUKOHAHHS IMOKAPAHHS Y
BHJII T030aBiIeHHs Boii [13, c. 2]. 3aBmaHHS COMiaIbHO-TEPANICBTUYHUX YCTAHOB 3BOJIUTHCS JI0
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YTPUMaHHS 3aCyIDKCHHX, SKi TOTPeOYyIOTh TMPOBEICHHS 3 HUMHU OCOONHMBHUX pealdiliTamiiHux
MIpOTrpaM: COMiAILHUX TPEHIHTIB, pOOOTH TICHUXOJIOTIB. [AeThCs SIK PO CTBOPEHHS CIICIiaTbHIX
Ipymn, TaK i IpO IHAUBIAyalbHY pOOOTY 3 KOXKHHMM 3acylkeHMM. HaiivacTime misibHICTD
3a3HAYCHUX YCTAHOB CIIPSIMOBaHa Ha pOOOTY 13 3aCy[KEHUMH, SIKI XapaKTepH3YHOThCs
IIBUIICHOI0 arpecHBHICTIO, a TaKOX 13 3aCy/DKCHMMH 332 KPHMIHAIBHI IIPaBONOPYIICHHS
NPOTH CTaTeBOI HeroTopKaHocTi [14, c. 144].

BumezazHaueni 3apy0ikHi miaxoan 10 Kiacudikarii 3acyHKeHIX Ta X pO3MIllieHHs B
OKpPEeMHX YCTaHOBaxX BHUKOHAHHS ITOKapaHb CTBOPIOIOTh €(EeKTHBHI 3arajabHOCOIIaNbHI
(KprMiHaJbHO-BUKOHABY1) MEpelyMOBH IS 3aII00iraHHs KpUMiHAJIBHUM ITPABONIOPYILEHHIM Y
MICI[SIX HECBOOOIM Ha CIEiaIbHO-KPUMIHOJIOTIYHOMY Ta BIKTUMOJIOTTYHOMY PiBHSX.

Taki migXoaW 3aciIyroBylOTh Ha yBary B YacTHHI OLIHKM CTYINEHS CYCHUIbHOI
HeOe3MeKH 3acy/KeHUX, €(QEeKTUBHOIO IUIaHYBaHHS IIpOLECY BHKOHAHHS/BIAOYBaHHS
MOKapaHHs Ta 1HAMBIAyanbHO-NPOQUIAKTHYHOI POOOTH 3 HHMMH, NPOTE BOHM HE MaloTh
CIIPUIMATHCS OJHO3HAYHO (30KpeMa B YaCTHHI CTBOPEHHS OIHi€l HA BCIO JEp)KaBy YCTaHOBH
JUTST BU3HAYCHOT KaTeropil 3acyKeHWX), OCKUIBKH y TaKUH CIocid MoOXe TOpYIIyBaTHCS
TEPUTOPIATLHUN TPUHIUI BUKOHAHHS/BiIOYBaHHA IOKapaHHA. ToMy, SKIIO BPaxOBYBaTH
MIpoaHalli30BaHi 3apyOixkHi migxoan A0 Kiacudikalii 3acyDKCHHX B yMOBax pedopMyBaHHS
MEHITeHI[IapHoi CHCTEMH YKpaiHW, TO JOLUIBHO BECTH MOBY IPO CTBOPEHHS BIJOBIIHUX
YCTaHOB 32 MIKpErioHaJIbHUM HPUHLUIOM. [[o TOro x, He OyJe HOpYyIIEHHSIM MDKHapOJAHUX
NICHITCHI[IapHUX CTaHIApPTIB, SKIIO poOOTa 3 PI3HUMH KaTETOPisIMH 3acy/DKeHHX (YB’s3HEHHX)
Oyze TPOBOIMTHCS B PI3HUX yCTaHOBaxX abo0 pPIi3HMX BIIAUICHHSX (CEKTOpax, CTPYKTYPHHX
TMUIBHUIIAX ) ONHI€ET i Ti€T K yCTAaHOBH.

3BakalouM Ha IIe, TOTPiIOHO BpaxoBYBaTH W MIKHApPOTHO BHW3HAHI MIAXOAU [0
knacudikarii 3acymkeHux (yB’si3HEHHMX). Tak, MDKHApOJHO-TIPABOBI aKTH B TEHITEHITIapHIH
cepi BUKOPHUCTOBYIOTH IIMPOKI MiAXOAM 10 Kiacudikauii 3acymkeHuX (yB’SI3HEHHX),
3aCTOCOBYIOUH Pi3HI KpUTEPIi, a came:

1)3a crajicro KpUMIHAJILHOTO TPOBAPKEHHS (CYJOYMHCTBA) Ta MPOIECYATHLHOTO
CTaTyCy 0COOM 3aJIeKHO BiJl HAOpaHHs 0OBHHYBaJIbHUM BUPOKOM CYAYy 3aKOHHOI CHIIN:

— 3aCyJDKCHI YB SI3HEHI;

— He3acy/DKeHi yB’sI3HEHi,

2) 3a CTPOKOM ITOKapaHHs, 110 BU3Ha4Yae OCOOJIMBOCTI OpraHialii HNeHITeHI[IapHOTo
npoliecy, BUXOBHOT'O BIUIMBY, CKJIa[aHHs iHINBIyabHUX IUIaHIB BifOyBaHHS IIOKapaHHs:

— 3aCy/DKEHI 0 KOPOTKOCTPOKOBOTO M030aByieHHs Boi (110 1 poky);

— 3aCy/KeHi JI0 JIOBIYHOTO YB’SI3HEHHS Ta O TPUBAIMX TEpMiHiB yB’s3HeHH (5 1
OibIIIe pOKiB);

3) 3a cTarTioO:

a) YOJIOBIKH;

0) KIHKU:

— sIKi BiIOyBalOTh MMOKapaHHS i3 TiThMH,

— sKi BiIOYBarOTh MIOKapaHHs Oe3 JiTeif;

4) 3a BIKOM:

— 3aCy/DKEHI HETIOBHOJITHI (10 18 pokiB);

— 3aCy/DKeHi MoJiotoro Biky (Bix 18 1o 30 pokiB);

— 3aCy/DKEHI MOXMWIOTo (TIEHCIHHOTO) BIKY;

5) 3a cTaHOM 370POB’s:

— (i3W9IHO ¥ MICUXITHO 3I0POBI 3aCYIKEHI;

—3aCy/KeHi, SKi MalThb pO3JIaJAM TNCHUXIKHM, NPOTe € OCyAHMMHU (OOMEXEeHO
OCYHHMN);

— 3aCy/DKEHI, XBOPi Ha COMaTHYIHI XBOpOOH;

— 3aCy/DKEHI 13 collialbHO HeOe3neuHnMu 3axBoproBaHHsMU (BlJI-iH¢ikoBaHi, XBopi
Ha JIKOTOJIi3M Ta HAPKOMaHII0).

BucnoBku. OTxe, Kiacudikamisi 3aCy[DKCHUX y 3apyODKHUX KpaiHax BUKOHYE HE
JIUIIIe KpUMiHAJIbHO-BUKOHABYI (YHKIII1 (CTBOPEHHS CIPUSITIMBUX YMOB JIUIS JOCATHCHHS METH
NOKapaHHs; CIpUAHHS eeKTHBHIN peanizauii npuHuumy mudepeHuiamii Ta iHAWBITyai3amii
BUKOHAHHSI NOKapaHb, 3aCTOCYBAHHIO MPOIPECHBHOI CHCTEMH; PO3IMOALTY Ta PO3MIIEHHS
3aCy/DKEHHX 0 YCTAaHOBaX BHKOHAHHS IOKapaHb), a i BUCTYIAE JI€BUM 3arajbHOCOLIAILHIM
3aX0JI0M, CTBOPIOIOUM  e(EKTHBHI IeEepeayMOBH Juisl  3amo0iraHHs — KPUMIiHAIBHUM
MPAaBOMOPYIIEHHSAM Y  MICIIX HECBOOOOW HAa  CHEMiaIbHO-KPUMIHOJIOTIYHOMY — Ta
BIKTUMOJIOTIYHOMY PiBHSX.
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ABSTRACT

Dmytro Kolodchyn. Classification of convicts as a means of crime prevention in the
penitentiary sphere of foreign countries. The article clarifies the criminal and executive, criminological
potential of convict classification as a means of crime prevention in the penitentiary sphere of foreign
countries.

It is noted that modern regulatory and legal acts of strategic planning in the field of reforming
the penitentiary system of Ukraine are focused on the need to introduce comprehensive long-term
changes in accordance with the standards of the Council of Europe. One of these standards is ensuring the
safety of convicts and penitentiary personnel, which is achieved by the system of measures to prevent
criminal offenses in places of confinement.

Among general social measures to prevent criminality in the penitentiary sphere of foreign
countries, an important place is assigned to the classification of convicts.

It is concluded that the classification of convicts in foreign countries performs not only criminal and
enforcement functions (creating favorable conditions for achieving the goal of punishment; promoting the
effective implementation of the principle of differentiation and individualization of the execution of
punishments, the application of a progressive system; the distribution and placement of convicts in penal
institutions), but and acts as an effective general social measure, creating effective preconditions for the
prevention of criminal offenses in places of confinement at the special and criminological, victimological levels.

The approaches available in foreign penitentiary practice deserve attention as to assessing the
degree of public danger of convicts, effective planning of the process of execution/serving of punishment
and individual preventive work with them, but they should not be perceived unambiguously (in particular,
in terms of creating one institution for the entire state for a certain categories of convicts), since in this
way the territorial principle of execution/serving of punishment may be violated. Therefore, if we take
into account the analyzed foreign approaches to the classification of convicts in the conditions of
reforming the penitentiary system of Ukraine, it is appropriate to talk about the creation of appropriate
institutions on an interregional basis. At the same time, it will not be a violation of international
penitentiary standards if work with different categories of convicts (prisoners) is carried out in different
institutions or different departments (sectors, structural divisions) of the same institution.

Keywords: foreign experience, international standards, classification, prevention, criminality in
the penitentiary sphere.
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