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It has been emphasized that in connection with the military aggression of the Russian
Federation against Ukraine, martial law was introduced in Ukraine, according to which some
constitutional rights and freedoms of a person and a citizen, in particular the right to rest, may be
temporarily limited, and the Law of Ukraine "On the organization of labor relations in the conditions of
martial law", according to which, during the period of martial law, the provision of annual basic leave to
an employee by the decision of the employer may be limited to 24 calendar days for the current working
year. And in the event that the duration of an employee's annual basic leave is more than 24 calendar
days, the provision of unused days of such leave during the period of martial law is transferred to the
period after the termination or cancellation of martial law.

The authors have proposed, taking into account the European experience of the constitutional
and legal regulation of the right to rest, the provisions of Art. 45 of the Constitution of Ukraine shall be
amended as follows: "Everyone who works has the right to rest. This right is guaranteed by establishing
the maximum duration of working hours and the minimum duration of rest, providing weekends and
holidays, paid annual leave, as well as implementing other conditions provided for by law".
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mo3unisa KOMITETY OOH 3 ITPAB JIIOJJUHU
MO0 3AXHCTY IIPABA HA JKUTTS I YAC
HA/3BBUYAUHOI'O CTAHY

Posrnsanyro edexrusnicTs apisutbHOCTi Komitery 3 mpaB mogman OOH (mami — Kowirer),
MIPOAHANTI30BaHO 3arajbHUH KOMEHTap A0 CT. 6 MiKHApOAHOro MakTy MpO IPOMAASHCHKI 1 MOJITHYHI
mpasa (gami — [lakT) momo npaBa Ha )KHUTTS, @ TAKOXK MPAKTUKY 3a3HaueHoro Komitery. CTBepIKyeThC,
mo cr. 6 [TakTy BU3HA€ i 3aXuIIae MPaBO Ha JKUTTS BCIX JIIOJEH, BIACTYH BiJ KOO HE JOMYCKAETHCS
HaBiTh MiJ Yac HaA3BHYaiiHOro ctaHy. Jlep)xaBW BiANOBIZAIOTH 3@ 3aXHCT JKUTTSA Ta NMPOTHCTOSHHSI
IIMPOKOMACIITAOHMM 200 CHCTEMAaTHYHMM 3aMaxaM Ha IPaBO Ha JKMTTS, BKJIIOYHO 3 aKTaMH arpecii,
MDKHApOIHUM TE€POPU3MOM, FEHOLUAOM, 3JI0YMHAMU TIPOTH JIOJICTBA Ta BIHCHKOBUMHU 3JI0YMHAMHU.

Knrouoei cnosa: npaso na sxcumms, naoseuuaiinuii cman, Komimem 3 npas aroounu OOH.

IMocranoBka npodaemu. 3 MoMeHTy HaOyTTs umHHOCTI Cratyry OOH Bmepme B
icTopii Mi>KHApOJTHUX BiJHOCHH arpecHBHA BilfHa oroJomeHa mo3a 3akoHoM [1, c. 608]. TIporte
3 gacom B nismbHOcTi OOH Bce Oinbmie craB crmocTepiratuch (GopMambHUN MiAXiag 10
MIPOTOJIONICHUX HEIo IIiHHOCTeH [2], a micis moyaTKy poOCiichKoi arpecii mpoTu YkKpainy
Oarato XTOo mocTaBMB mix cyMHIB edpekrtuBHicth OOH B3aram [3]. Ilama ®dpannuck npsmo
ckasaB: «Y BiitHi B Ykpaini mu € cinkamu Oescumis OOH» [4]. Otmxe, OOH, cepen uineit
SIKOT 3a3HAYEHO MiATPUMaHHS MDKHAPOJIHOTO MHUPY 1 O€3MeKH, BUABHIACH HE CIIPOMOYKHOIO 1X
JIOCSIT'TH, MDKHApPOAHI CyIM TOBUIBHI, @ KPIM TOTO, B MKHapoOJJHOMY TpaBi BiICYTHIH opraH 3
HarJsny, SKUi OM Mir 3a0e3MeYnTH TOTPUMaHHS CTOPOHAMH SK TYMaHITApHUX KOHBEHIIIH, TaK
i 7BO- Ta 0araToCTOPOHHIX JOTOBIPHHX 3000B’s3aHb, BUKOHAHHS PIIlICHb MiKHAPOTHUX
CyJIOBHX YCTAaHOB, TIOKapaHHS arpecopa, 3aXMCTy MmoTepmiioi ctoponu [5, c. 230]. A Tomy
Ba)XJIMBUM € BCTAHOBJICHHSI €(DEKTHBHUX CyJIOBUX MDKHapOJHHX MEXaHI3MIB 3aXUCTY, 30KpeMa
1 IIpaB JIIOMHU. 3 IHIIOTO OOKY, BUBUCHHS JisNIBHOCTI TAKMX MEXaHI3MiB, aHalli3 1X MPaKTHKU
3a BIINOBIIHUMHU KaTeropisiMi CIpaB CIPUATUME MiHiMi3alii NOpyImIeHb B CHUTYalisX,
PO3IISIHYTHX MDKHApPOJHOIO CY/IOBOIO YCTaHOBOIO Ta, BIIIIOBIJHO, YHHUKHEHHS MDKHapOJHO-
MIPaBOBOI BiATIOBITAJILHOCTI JIepPIKaBH.

AHaniz mny0Jikauiii, B fKHX 3amM04YaTKOBAHO BHpilleHHs Wi€i mpoodIeMu.
OpraHizaniifHO-ITpaBOBi 3acajn 3a0e3NeueHHs peaizalil mpaBa Ha CyJOBHH 3aXHUCT B yMOBax
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i IpaBOBOTO PEXXUMY BOEHHOTO CTaHy B Y KpaiHi BuB4aB B. KoBanenko.

[Ipobnemn 3axWcTy MpaB JIOJAWHA PO3TIAJAIA TakKi YKpaiHCBKI NPaBO3HABII, SIK
K. Aunpianos, A. benitpkuii, B. Byrkeuy, 0. 3aiines, B. Kanyctuncskuii, B. Koctpunpkui,
M. Ma3zyp, B. Mamspenko, II. PabinoBuu, B. Credanrok, C. TarieB Ta Oararto iHIIHUX.
Bognouac muTaHHS 3axXMCTy IpaB JIOAWHHU MiJ 4Yac HaA3BUYAaHHOTO CTaHy Ta POCIHCHKOI
arpecii npotn Ykpainu norpedye ocodauBoi yBaru.

MerToto ctarti € aHamiz npakTtukd Kowmitery 3 mpaB moguan OOH momo 3axucry
MpaB JIFOJWHU T Yac Haa3BH4aiiHOro cTaHy. [locTaBiieHa MeTa 3yMOBMIA HEOOXiTHICTH
BUPINICHHS HU3KHU JIOCTITHUIIBKUX 3aBJaHb, a came: 1) pO3rIsHYyTH ¢(EeKTHBHICTh IisSTbHOCTI
Komirery 3 mpaB momuuu OOH; 2) mnpoanamizoBatn 3araJibHMH KOMEHTap A0 CT. 6
Mi>KHApOTHOTO MAaKTy MPO TPOMAASHCHKI 1 MONiTHYHI npaBa (am — IlakT) mono mpaBa Ha
KHUTTS a TAKOX IMPAKTUKY 3a3HaueHoro Komirtery; 3) BHOKpEMHUTH BUMOTH IO 3aCTOCYBaHHS
JIEP’KaBOIO CHJIM III0/1I0 OCOOM Ta 0OCTaBHMHM, 3a SIKMX BOHA MOKe OyTH M030aBJIeHa SKUTTS Mij
yac HaI3BUYANHOTO CTaHy.

Buxaan ocHoBHOro Mmartepianxy. B ymoBax aii mpaBoBOrO peXUMy BOEHHOTO CTaHY B
VYkpaini B HalOUIBIIIN 3arpo3i mepeOyBaroTh MpaBa i CBOOOAW JIIOJUHK 1 TPOMAISHUHA, IO
Kpi3b MPHU3MYy €BPOIHTETpAliMHAX HaMaraHb YKpaiHM Ta IUBUTI30BaHUX €BPONEHCHKHUX
LIHHOCTEH MaroTh OyTH 3axuileHi B NmoBHoMy oOcs3i [6, c. 51]. Came ToMy o0co0iMBO
B)XJIMBUM B YMOBax 30pOoHHOTr0 KOH(MIIKTY i HaJ3BUYaifHOTO CTaHy € 3aXHCT IpaB JIOJUHH 1
caMme B LIbOMY paKkypci MU IPOIIOHYEMO 3BepHyTHUCS 10 npaktuku Kowmirery 3 [IpaB Jlronuan
OOH, mo cdopmysIoBaB CBOIO TO3MINIO y 3araibHOMY KomeHTapi Ne 36 (2018) mo ct. 6
MIi>KHApOTHOTO MAKTy MPO IPOMAISHCHKI 1 MOMITHYHI MpaBa, siKa MPOTOJIONIYE, 10 MPaBo Ha
JKUTTSI € HEBII'€MHUM TPaBOM KOXHOI JtonuHU. [le mpaBo oXopoHseThCsl 3akoHOM. HixTo He
MoXxe OyTH cBaBiTbHO mo30aBieHuil kutTs [7]. Komiter OOH 3 mpaB mOIuHE Mae TpaBo
3[IHCHIOBATH KOHTPOJIb 33 JOTPUMAaHHSAM MOJIOKeHb MIKHapOAHOTO MaKTy MPO I'POMaSTHCHKI
Ta MOJITHYHI NpaBa HUIIXOM PO3IILNY cKapr (i3MYHHMX OCIO NMpU IMOPYIIEHHI Jep’KaBoro-
CTOPOHOIO TIpaB, Mo 3akpimuieHi B IlakTi, skuil Tpeda po3MIATATH SK YACTHHY YHHHOTO
3aKOHO/IaBCTBa YKpainu [8].

3aranpHuit KoMeHTap KoMiteTy 3amiHIoe monepeaHi komeHTapi Ne 6 (16-ta cecis) ta
14 (23-a cecis), yxBajieri B 1982 Ta 1984 pokax BiamoBigHo. CTBEpKYETHCS, IO CT. 6 BU3HAE
1 3axuIlae MpaBoO Ha JKUTTA Beix Jroped. Lle BepxoBHe mpaBo, BIACTYI BiJ SIKOrO He
JIOIYCKA€ThCsl HABITh Y CUTYaIlisIX 30pOiHNX KOH(IIIKTIB Ta iHII HaJ3BUYaHHUX CUTYalliH, M0
3arpoXyIOTh XKUTTIO Harlii [9]. Ileli BUCHOBOK MiaTBEpKy€eThCS TpakTrko0 Komitery OOH 3
paB JIIOIMHH, 30KpeMa cripaBoto «Suarez de Guerrero v. Colombia». KomiteT 3 npaB mrouan
PO3IIISIHYB IO chpaBy y cBimi Bciei iHdopmanii, HamaHoi HoMy CTOpOHaMH, SK Iie
niepenoadeHo B cT. 5 (1) @akynbTaTUBHOTO MPOTOKOITY.

3rigHo 3 Matepiamamm cnupasu, 13.04.1978 p. cymns 77-ro ciimgoro BiHCHKOBO-
KpHUMIHAJIBHOTO CyJly Hakas3aB IPOBECTH peily y OynuHKy 3a anpecoto Ne 136-67 Tpansepcai,
31 B paiioni «KonTtamop» B boroTi. Haka3 mpo petinx 0yio BUgaHO MiCIIEBOMY BiUIiTy TTOJIITIT.
Peiin OyB crmaHoBaHWi y 3B SI3Ky 3 IepeKOHaHHAM, o Mirens ne 'epman PiGoH, xomuIiHii
nocon Konym6ii y @panuii, sikuii OyB BUKpaZeHUH KiTbKOMa JHAMH paHillle NapTH3aHCHKOIO
Oprasizalfi€ro, yrpuMyeThcsl y B SI3HUII Y boMy OyauHKy. He3Bakaroum Ha Te, IO i 4ac
obmyky Mirems ne I'epman Pubon He OyB 3HaWIEHWH, MOJINEWCHKAN TATPyib BHPIIIVB
CXOBaTucs B OyIUHKY, MO0 JOUYeKaTHCS MPUOYTTS «ITiJ03pIOBaHUX BUKpamadiB». Cim ocil, ski
3rOJIOM YBIWIUIM 110 OynHMHKY, OyJIM PO3CTPUISHI IMOJIMIEI0 Ta MOMEPJH. XodYa CIOYaTKy
TIOJIIITiST 3asBWJIA, IO JKEPTBU 3arvHYJM, OIMHUPAIOYHCHh apemry, pOo3Maxylodd 1 HaBiTh
CTPUIAIOYM pi3HOIO 30poe€ro. 3BIT IHCTHTYTY CynoOBOi MeAMIMHH, pa3oM i3 OalliCTHUYHOIO
EKCIEePTHU30I0 MO0Ka3aB, IO JKOJICH 3 MOCTPaKAAINX HE 3p00MB aHi MOCTpily, 1 BC1 BOHU OyIn
BOUTI BIPUTYI, ACAKi 3 HUX IMOCTPIJIOM y CITMHY ab0 B royioBy. Takox Oyio BCTaHOBJICHO, IO
JKEpTB BOMBAIM HE BCiX OJHOYACHO, a 3 TIEPIOJWYHICTIO, KOJW BOHH MPUOYITH 10 OYAWHKY, 1
mo OumbmiicTh i3 HHUX OyJ0O pO3CTPUIAHO, KOJIM BOHM HaMarajguch BpSTYBAaTHCh BiI
HecrnojiBaHOTO Hamany. Y cnopasi maHi Mapii @anni Cyapec ne I'eppepo cymoBo-MeIuaHa
eKCIIepTH3a Mmokasasa, Mo 1 pO3CTPUIUIN IMicIs TOTO, K BOHA BXKE MOMEpJa BiJl CEpPIIEBOTO
Hamany.

VYrpaBiiHHS AEp)KaBHOI pajay HaliOHAIBHOI MOJiLii po3MoYano aJAMiHICTpAaTHBHE
pO3CIiyBaHHs y CIpaBi, 3a pe3yJibTaTaMH SIKOTO YTIPaBIIiHHS JAEP>KaBHOI paj HalliOHAIBHOT
NOJTIIIT BUMaraso 3BUIBHEHHs BCIX YIEHIB ATPYJIIO, sIKi Opaiy y4acTh B omeparii.

Kpim Toro, cyami 77-ro BiiCbKOBO-KPUMIHAIBHOTO Cyay OyJi0 MPH3HAYEHO MPOBECTH
KpUMiHaJIbHE po3ciiayBanHs y cripasi. Y mumnHi 1980 p. ['eHepanbHUA iHCIEKTOP, BUKOHYIOTH
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000B’SI3KM  Cymni Tepmroi iHCTaHIlii, BHIAB PO3MOPSDKCHHS TIPO TPUIUHWHHA YCiX
KPpUMIHAILHUX TPOBAaDKCHDh MO0 0Ci0, SKWUX 3BUHYBAadyIOTh y HACHWJIBHUIBKIH CMeEpTi
NOTEepNniIMX ocid mix vac modriuedcbkoi omepamii 13.04.1978 p. B paitoni «Konramop»
M. borora. Lle naka3 rpyntyBaBcs Ha cr. 7 Jekpery Ne 0070. Bummii BificbkoBHil cyn 3a
pe3yJibTaTaMu  HeEperisiy ckacyBaB pimieHHs ['eHepanbHoro incmekropa. 31.12.1980
BiHiCEKOBUI TpUOyHaJI, SIKOMY CIIpaBy OYJIO IepeiaHo Ha HOBHH pO3IVIsj, 3HOBY BUIpasas 11
yieHiB JlemapTaMeHTy MOiIil, sSKi Opanu y4acTh y HOJiIechKiit oneparii. BunpasayBansHuit
BHPOK 3HOBY Oa3yBaBcs Ha Jlekperti-3akoni Ne 0070 1978 p. Bixm 20.01.1978 p., sxkuii, «oKH
IPOMAJICBKHUI MOPSOK 3aJIMINAETHCS MOPYIICHUM, a HalliOHAIbHA TEPUTOPIisl 3HAXOIUTHCS B
0011031», BCTAHOBMB HOBY MiJICTaBY 3aXHCTY Bijl BIANOBINAJIbHOCTI MpaIliBHUKA MOMILII, SKIIO
i 9ac omepariil, 3aIulaHOBaHUX 3 METOIO 3aI00iraHHs Ta NPUITMHEHHS 3JI0YMHIB BUMaraHHs
Ta BUKPAJCHHS JIF0Jiel, OyJio BUMHEHO KapaHe misHHsA [10].

Kowmirter 3 mpaB mouHu B3sIB 10 yBaru Taki mipkyBaHHs: [lekper Ne 0070 1978 p.
CTOCYETHCS CHUTYaIli 3 MOPYIIEHUM TpoMajchbkuM TopsakoMm y Komym6ii. Komiter Takox
3a3Hadae, mo ypsa Komym6ii y cBoiit 3amucii Big 18.07.1980 p. no I'enepanpHOTO cekpeTaps
Opranizamii O6’emnannx Hariit, mo Oyma po3poOieHa 3 METOI0 3aJ0BOJICHHS (HopMaTbHHUX
BHUMOT, BUKIaAeHUX y CcT. 4 (3) IlakTy, 3rajaB mpo icHyBaHHS HaJ3BHYAHOTO CTaHy Ha BCii
HalioHaJbHIH TepuTopii 3 1976 p. Ta mpo HEOOXITHICTH BKHUTTS 3aXOJIB Yy MeXax
BIZIMOBITHOTO MPaBOBOr'O peXHUMy, HependadeHoro HamioHaabHOI KOHCTHTYIHEIO ISl TAaKHX
curyaniit. Komirer 3a3Havae, 1mo BinnosigHo a0 cr. 4 (2) Ilakty icHye KinbKa Ipas, BiJ SKUX
JieprkaBa-yJacHHI He Moxke Bimctymatu. Croqu BXOAATH CTATTi 6 Ta 7, HA SIKi MOCHUJIAUCH Y
uiii copasi. Crarts 6 (1) IMakty mepenbauae: «KoxHa JI0qMHA Mae HEBiJ'€MHE NMPaBO Ha
*uTTs. Ile mpaBo OXOpoHsAETHCS 3akoHOM. HixTo He Moke OyTH CaMOBUIHLHO IMO30aBJICHUN
KUTTs» [10].

IIpaBo, 3akpimieHe B il CTAaTTi, € BUIIMM NPaBOM JIIOAMHH. 3BiJCH BHILUIUBAE, IO
1030aBJIeHHs KUTTS BIAJOI0 JIEpKaBH € NPEAMETOM HaJ3BHYaifHOI TspKkocTi. Bumorn, mo
MPaBO 3aXWIMAETHCS 3aKOHOM 1 IO HIXTO HE MOXkKe OyTH CaMOBIIBHO T030aBIICHUH >KHUTT,
03HAYaI0Th, LI0 3aKOH ITOBUHEH CYBOPO KOHTPOJIOBATH i OOMEXyBaTH OOCTaBHHH, 32 SIKUX
ocoba Moke OyTH 1m030aBJICHA KUTTSI BIAJI00 JCPIKABH.

B mi#t moxii cim Jroelt BTpaTHIIA KUTTS BHACTIIOK HAaBMUCHUX Jiil moumimii. binmbrre
TOrO, MOJiNEHChKi i, K BOayaeThesl, 3MIHCHIOBAINCH O€3 MONEPEKEHHs MOTepIINX 1 He
JIAl0YM M >KOJHOI MOJKIIMBOCTI 37aTHCS HOJINEHChKOMY MaTpyiro abo 3alponoHYBaTH OyIb-
sIKE TIOSICHEHHSI CBOET NMPHUCYTHOCTI 4M HamipiB. Hemae mokasiB Toro, mo aii mosmimii Oyim
HEOOXI/IHI sl X BJIACHOTO 3aXUCTY UM 3aXUCTY IHIIHUX 0ci0, a00 mo 1e O0yao HeoOXiTHO s
3IifiCHEHHS apemTy abo 3amo0iraHHs BTeui 3allikaBJIeHHUX oci0. Binblne Toro, xepTBaMu craiu
JIUIIIE TiJI03pIOBaHI y BUKPAJACHHI JIFOCH, 1[0 CTANIOCS KUThKOMa JHSAMH paHille, i BOUBCTBO 3
0oky moutimii mo306aBmII0 iX yciX 3ac0o0iB 3axXUCTy, BCcTaHOBIeHHX [lakToMm. Sk 3a3Hawaiocs,
mono nani Mapii ®@anni Cyapec 1e ['eppepo cynoBo-MenuuHa eKCrepTu3a rnokasana, o B Hei
KUTbKa pa3iB CTPUISIIM MMICIsl TOTO, SIK BOHA BXKE TIOMepiia BiJa ceprieBoro Hamamy. He moike
OyTH pO3YMHHUX CyMHIBIB y TOMY, IO 11 cMepTh OyJjia CIpUYMHEHA NATPYILHUM IO HEHCHKUM.

3 mux npuunH KomiTteT BBaXkae, Mo il MOMINil, SKi MPU3BEIH A0 CMEPTi maHi Mapii
®anni Cyapec ne I'eppepo, Oy HENPOMOPITIFHI BUMOTaM JI0 JIiii MPaBOOXOPOHHUX OpTraHiB 3a
00CTaBWH cIpaBH Ta MO ii CAMOBUTLHO MO30aBIJIN JKUTTSA Beymeped cT. 6 (1) MixHapoIHOTO
MaKTy PO TPOMAASHCHKI Ta MOiTHYHI Tpasa [10].

Jam y 3arampHOMY KoMmeHTapi Ne 36 (2018) mo ct. 6 MiKHApOmZHOTO MakKTy PO
IrpOMaJSHCHKI 1 momiTHYHI TpaBa KomiteT 3a3Hadae, 10 MpaBO Ha JKHUTTS Mae€ BHUpIMIAIbHE
3HAUYCHHS K JUIs1 OKPEMUX JIFOJIeH, Tak 1 JuIs cycmiiabeTBa B 1iioMy. IIpaBo Ha *uTTS He Tpeda
TIIyMa4uTH BY3bKO. Lle crocyerhcst 1 mpaBa (ismyHHMX oci0 OyTH BiUNPHMMH Bim Iill Ta
0e3MisITLHOCTI, SIKI MOKYTh CIIPUYUHUTH HETIPUPOIHY 200 MepeadacHy CMepTh 0COOH.

s mo3utis mie panime Oyna migTBepxera MixaapoaauM Cymom OOH y pimenHi
no Cripasi 1mo/10 30poitHux aiit Ha Teputopii Konro «J/lemokparuuna Pecriy6nika Konro npotn
Yraagu» (2005 p.) (Armed Activity on the Territory of the Congo (Democratic Republic of the
Congo v Uganda), xoua 11e pilliecHHS € TOCUTh qUCKyciiauM [11].

Takox Komirer 3 mpaB JIOAMHM Haraixye Jaep)aBaM MHpo iX BiJHOBLIANBHICTb, SIK
YJIEeHIB  MDKHApOJHOI'O  CIIIBTOBapHCTBA 3@  3aXMUCT  JKUTTS Ta  IPOTHCTOSHHS
HmpoKoMaciTabHUM abo CHCTEMaTHYHHUM 3aMaxaM Ha TPaBO Ha JKUTTs, BKJIIOYHO 3 aKTaMu
arpecii, MDKHapOJHUM TEPOPU3MOM, TeHOLNIOM, 3JI0YMHAMH ITPOTH JIOJICTBA Ta BIHCHKOBUMH
3JI0YNHAMHY, TTOBKAIOYU TPH IBOMY BCi iXHI 3000B’sA3aHHS, TepemadadeHi MiXKHApPOJIHUM
mpaBoM. JlepKaBH-yJacHHMIN, IO HE BXKHMBAIOTh YCiX PO3YMHHUX 3aXOMiB JJISI BPETYIIOBAHHSI
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CBOIX MDKHApPOIHUX CYIEPEYOK MHUPHHM IUIIXOM, MOXYTh HE BHKOHATH 1 1X TMO3UTHBHHI
000B’s130K 3a0€3MeUNTH MPaBO Ha XKHATTA [9].

creniagi3oBaHUX yCTaHOB, IisuibHiCTH Komitery OOH 3 mpaB JIrOJMHM MOYKHa BH3HATH
edexTuBHOIO. | X04a HOTO pilieHHs He € 000B’I3KOBUMH 1 HE MAIOTh CIICIIATBHOTO MEXaHI3MYy
BUKOHAHHS (5K, HATIPUKIIA], €BPONCHCHKUIA CYIl 3 MPAaB JIFOIMHU), HOTO PIillIcHHS MAIOTh CHIY
M’SIKOTO TIpaBa, sike 6a3yeThcs Ha aproputeTi OOH.

2. JlepxaBy BiJIOBITAfOTh 32 3aXHCT YXUTTS Ta MPOTHUCTOSHHS ITUPOKOMACIITA0HAM
a00 CHCTEeMaTHYHHM 3aMaxaM Ha MPaBO Ha JKUTTSA, BKIIOYHO 3 aKTaMH arpecii, Mi>KHAPOJHUM
TEPOPU3MOM, I'€HOLUAOM, 3T0OYHHAMH MPOTH JIIOACTBA Ta BiICEKOBUMH 3710YNHAMH.

JepxaBu-ydacuuni Ilakry, ski He BXHBAaIOTh YCIX pPO3YMHHX 3aXOJiB ISt
BPETYJIIOBAaHHS CBOIX MDKHAPOTHHUX CYIEPEUOK MHUPHUM IIIJSIXOM, MOXKYTh HE BHKOHATH 1 1X
TIO3UTHBHUN 000B’ 30K 320€31EUNTH IIPABO Ha KHUTTSL.

[IpaBo Ha XWTTA HE Tpeda TIyMAdUTH BY3bKO. Lle cTocyeThes 1 mpaBa (i3sMIHUX 0Ci0
OyTH BUILHUMH BiX Aiii Ta OE3MisAIBHOCTI, SKIi MOXYTh CIPUYMHUTH HENPUPOTHY abo
nepeIdacHy cMepTh 0COOH.

3. 3aK0H TIOBHHEH CYBOPO KOHTPOJIIOBATH 1 0OMEXKYBaTH 00CTAaBUHU, 32 SKUX ITiJT 4ac
HaJ3BHYaiHOTO cTaHy ocoba Moxke OyTH M030aBJIeHa XKHUTTSI BIaJ0I0 JICPIKaBH.

30KkpeMa, Iepes 3acTOCYBAaHHSAM JIETaJbHOI CHJIM, areHTH JAep)KaBU IOBHMHHI (3a
00’€KTHBHOI MO>KJIMBOCTI) MONEPEUTH 0CO0y MpPO HaMip 3acTOCYBaTH CHIIy Ta JaTH 3MOTY
30aTHUCA.

3anoisiHAS IIKOAX IMiJi YaC HAJA3BHUYAHOTO CTaHY MOBHHHO OYTH MPOMOPIIHHOK
BHMOTaM JI0 Jif MPaBOOXOPOHHUX OPTaHiB Ta 00CTaBUHAM CIIPaBH.

Cnucox BUHKOPHUCTAHHUX JZKepeJl

1. Kononenko B. II., Tumuenko JI. JI. Mixuapoane mpaso : miapy4. Kuis : 3nannsa, 2012.
631 c.

2. Heen C. Reform the Security Council. The UN Turns Seventy-Five. Here's How to Make it
Relevant Again. 2020. URL: https://www.cfr.org/councilofcouncils/global-memos/un-turns-seventy-five-
heres-how-make-it-relevant-again.

3. Ozkizilcik O. Ukraine shows that the UN Security Council is in urgent need of reform.
Trtworld. 25 FEB 2022. URL : https:/www.trtworld.com/opinion/ukraine-shows-that-the-un-security-
council-is-in-urgent-need-of-reform-55105.

4. Pope Francis: We are witnessing the ‘impotence’ of the UN in the Ukraine war. Catholic new
sagency. Vatican City, 2022. URL : https://www.catholicnewsagency.com/news/250898/pope-francis-
we-are-witnessing-the-impotence-of-the-un-in-the-ukraine-war.

5. Konorenko B. I1., Tumuenko JI. [I. [IponecyansHa peanizamis rapanriii 6e3nexn Ykpainu ta
3axucry ii intepeciB. [Ipaso Vkpainu.2021. Ne 1. C. 229-245.

6. KoBanenko B. OpranizaniifHo-npaBoBi 3acaqu 3a0e3ledeHHs peanizalii npaBa Ha CyJOBHUi
3aXHCT B yMOBax /il TIPaBOBOTO pEXHUMY BOEHHOIO CTaHy B YKpaiHi. Haykosuii eicHux
Jninponempogcvkozo deporcasnozo ynisepcumeny enympiwnix cnpas. 2022. Ne 3. C. 51-55.

7. MiKHapoIZHMH TaKT MpO TPOMAAsSHCBKI 1 momitmyHi mpaBa. 1966. URL
https://zakon.rada.gov.ua/laws/show/995 043#Text.

8. Kononenko B. I1. 3akononaBcTBo um 3akoH? [Ipaso Vrpainu. 2004. Ne 4. C. 96-98.

9. General comment on article 6 of the International Covenant on Civil and Political Rights, on
the right to life. 2018. Ne 36. URL : https://www.ohchr.org/Documents/HRBodies/
CCPR/CCPR_C_GC_36.pdf.

10. Suarez de Guerrero v. Colombia. Communication No. 45/1979 : Colombia. 31/03/82. URL:
https://casebook.icrc.org/case-study/human-rights-committee-guerrero-v-colombia.

11. OmbxoBa A. B. IlpaBoBmii anamiz crnpaBu Mixuapoxsoro cyny OOH «Boenni nii Ha
teputopii Konro (APK npotu Yraummn)». Vrisepcumemcwxi nayxosi sanucku. 2013. Ne 3. C. 518-522.

Haoitiwna 0o peoarxyii 13.12.2022

References

1. Kononenko, V. P., Tymchenko, L. D. (2012) Mizhnarodne pravo [International law] :
pidruch. Kyiv : Znannia, 631 p. [in Ukr.].

2. Heen, S. (2020) Reform the Security Council. The UN Turns Seventy-Five. Heres How to
Make it Relevant Again. URL : https://www.cfr.org/councilofcouncils/global-memos/un-turns-seventy-
five-heres-how-make-it-relevant-again.

3. Ozkizilcik, O. (2022) Ukraine shows that the UN Security Council is in urgent need of
reform. Trtworld. 25 Feb. URL : https://www.trtworld.com/opinion/ukraine-shows-that-the-un-security-
council-is-in-urgent-need-of-reform-55105.

242 ISSN 2078-3566



[epocasa i npaeo Ykpainu é ymogax 60€unozo cmany

4. Pope Francis: We are witnessing the ‘impotence of the UN in the Ukraine war. Catholic new
sagency. Vatican City, 2022. URL: https://www.catholicnewsagency.com/news/250898/pope-francis-we-
are-witnessing-the-impotence-of-the-un-in-the-ukraine-war.

5. Kononenko, V. P., Tymchenko, L. D. (2021) Protsesualna realizatsiya harantyi bezpeky
Ukrayiny ta zakhystu yiyi interesiv [Procedural implementation of security guarantees of Ukraine and
protection of its interests]. Pravo Ukrainy. Ne 1, pp. 229-245. [in Ukr.].

6. Kovalenko, V. Orhanizatsiyno-pravovi zasady zabezpechennya realizatsiyi prava na sudovyi
zakhyst v umovakh diyi pravovoho rezhymu voyennoho stanu v Ukrayini [Organizational and legal
principles of ensuring the realization of the right to judicial protection under the conditions of the legal
regime of martial law in Ukraine]. Naukovyi visnyk Dnipropetrovskoho derzhavnoho universytetu
vautrishnikh sprav.2022. Ne 3, pp. 51-55. [in Ukr.].

7. Mizhnarodnyi pakt pro hromadianski i politychni prava [International Covenant on Civil and
Political Rights]. 1966. URL: https://zakon.rada.gov.ua/laws/show/995 043#Text [in Ukr.].

8. Kononenko, V. P. (2004) Zakonodavstvo chy zakon [Legislation or law?]? Pravo Ukrainy.
Ne 4, pp. 96-98. [in Ukr.].

9. General comment on article 6 of the International Covenant on Civil and Political Rights, on
the right to life. 2018. Ne 36. URL : https://www.ohchr.org/Documents/HRBodies/CCPR/
CCPR_C_GC_36.pdf.

10. Suarez de Guerrero v. Colombia. Communication No. 45/1979 : Colombia. 31/03/82. URL :
https://casebook.icrc.org/case-study/human-rights-committee-guerrero-v-colombia.

11. Olkhova, A. V. (2013) Pravovyi analiz spravy Mizhnarodnoho sudu OON «Voienni dii na
terytorii Konho (DRK proty Uhandy)» [Legal analysis of the case of the UN International Court of
Justice "Military actions on the territory of the Congo (DRC v. Uganda)"]. Universytetski naukovi
zapysky. Ne 3, pp. 518-522. [in Ukr.].

ABSTRACT

Valerii Kononenko. The position of the UN Human Rights Committee on the protection of
the right to life during a state of emergency. Since the entry into force of the UN Charter, aggressive
war has been outlawed for the first time in the history of international relations. However, over time, a
formal approach to the values proclaimed by the UN began to be observed more and more, and after the
beginning of Russian aggression against Ukraine, many questioned the effectiveness of the UN in
general.

The UN, whose goals include the maintenance of international peace and security, proved
unable to achieve them. But, taking into account the fair criticism of the UN and its bodies and certain
specialized institutions, the activities of the UN Committee on Human Rights can be recognized as
effective. And although its decisions are not binding and do not have a special enforcement mechanism
(like, for example, the European Court of Human Rights), its decisions have the force of soft law, which
is based on the authority of the UN). States are responsible for protecting life and countering large-scale
or systematic attacks on the right to life, including acts of aggression, international terrorism, genocide,
crimes against humanity and war crimes.

States parties to the Covenant on Civil and Political Rights, which do not take all reasonable
measures to settle their international disputes by peaceful means, may not fulfill their positive obligation
to ensure the right to life. The right to life should not be interpreted narrowly. This also applies to the
right of natural persons to be free from actions and inactions that may cause an unnatural or premature
death of a person. The law must strictly control and limit the circumstances under which a person can be
deprived of life by the state authorities.

Before using lethal force, agents of the state must (as far as objectively possible) warn the
person of the intention to use force and provide an opportunity to surrender. The infliction of damage
must be proportionate to the requirements for the actions of law enforcement agencies and the
circumstances of the case.
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