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ADMINISTRATIVE AND LEGAL PROVISION OF STATE
CONTROL OVER HUMANITARIAN AID

Poman  TonodyroBebkuii.  AJIMIHICTPATHUBHO-IIPABOBE  3ABE3IIEYEHHS
JAEP)KABHOI'O KOHTPOJIIO 3A I'VMAHITAPHOIO JOIOMOI'OIO. Crarts mpucBsiueHa
3’SICYyBaHHIO 3MICTy Ta OCOOJMBOCTEIl IepXKaBHOTO KOHTPOJIO 3a TyMAaHITApHOIO JOIOMOTOI0 Ta
BUPOOJICHHS NPOIIO3UIIIH [IO/I0 HOTro BIOCKOHAJEHHS. Y CTAaTTi BKAa3yeThCS HA TE, IO CHOTOAHI ICHYIOTh
YHCeNbHI MpoOJIeMH, SIKi 1TOB’SI3aHi 3 MOPYIICHHSIMH 3aKOHOAABCTBA, IO PETYIIOE MOPSAOK HaJaHHS Ta
3a0e3Me4eHHs] TyMaHITapHOIO JIONOMOTOI0, IO, B CBOIO 4Yepry, aKkTyalli3ye NUTAHHS e(EeKTUBHOCTI Ta
CHCTEMHOCTI JepKaBHOT0 KOHTPOJIO y Liit cdepi. AHaNi3 CTaHy HOPMAaTHBHO-IIPABOBOTO PETy/IIOBAHHS Ta
JiSTBHOCTI OpraHiB MyOJiYHOI BJIagy, BOJIOHTEPIB, IPOMAACBKUX 00’ €IHAHb CBIIYUTH MPO HEOOXiTHICTH
BIIPOBAKEHHS JKOPCTKOI CHCTEMH JIepKaBHOTO KOHTPOJIIO 32 T'YMaHITapHOIO JIOIIOMOTOI0. 3BEPTAETHCS
yBara Ha Te, 1[0 KOHTPOJIb, K (YHKIIS yNPaBIiHHSA, OB’ A3aHUN 3 HEOOXiTHICTIO MOCTiiHOI mepeBipKu
pe3ynbTariB  OyIb-sIKOi TiSUIBHOCTI 3 THUM, MO0 CBOEYACHO YCYHYTH HOPYLICHHS 3aKOHOAABCTBA,
MIBUIINATH e(EeKTUBHICTh AISUIBHOCTI IMyOJIiYHOI anMiHICTpamii Ta iX HocagoBux i ciayx00Bux ocib y Tiit
4y iHmii cdepi. Buokpemieno Buay, GopMH Ta HaIpsSMKU JEPKaBHOrO KOHTPOJIO 32 T'yMaHITapHOIO
JIOTIOMOTOF0.

PobuThcsi BHCHOBOK NpO Te, IO JIEPKABHUH KOHTPOJIb 32 TyMaHITapHOI JOIOMOTOO
XapaKTepPU3yeThCsl ITIEBHMMH HEIONIKaMH OpraHi3aliiHO-NIPaBOBOTO PETYIIOBAHHS, L0 B ILUIOMY
MIPU3BOIUTH /10 HELITHOBOTO Ta HEE(EKTUBHOIO BUKOPUCTAHHSA KOIITIB, CAMOI I'YMaHITapHOI JOMOMOTH,
BIZICYTHICTIO 3aKOHOAABYOTO MiJIPYHTS 3MiHCHEHHS KOHTPOJIBHUX 3aXOiB, HOPMATHBHOTO BH3HAYECHHS
3MICTy JIep’KaBHOTO KOHTPOJIIO 32 I'yMaHITapHOIO JOIOMOTOI0, HOro mpeaMmery Ta 00’€KTy, BUMOT JIO
MIPOBEJICHHS, a TAKOK HEJJOCKOHAJIICTIO 3aIPOBAKCHUX (POPM 1 METOIB KOHTPOJIIO, II0 B IIIJIOMY CIIYI'ye
MiATPYHTSAM AJIs 3I0BXHBaHb y 1iH cepi. Tomy mae OyTu cTBOpeHUH epeKTUBHUI MEXaHi3M Jep:KaBHOTO
KOHTPOJIIO 32 TYMaHITapHOIO JONoMOror. OOIpyHTOBYETHCS, IO MEXaHI3M JIEPKABHOTO KOHTPOIIO 32
rYMaHITapHOIO JOTIOMOT0I0 Mae OyTH Oe3nmepepBHUM HPOLIECOM YiTKOTO (PYHKIIOHYBaHHS BCiX Cy0’€KTiB
JIepKaBHOTO KOHTPOJIIO Ha MiCTaBi CIEIiaJbHOTO 3aKOHOIABCTBA, IKE MA€ BU3HAYATH MPEIMET Ta 00’ €KT
JIep’KaBHOTO KOHTPOJIO, 3aBIAHHS, HMPOLEIYpH HOTO NPOBEAEHHS, BHIH, GOPMU Ta METOIH, CHCTEMY
cy0’€KTiB, SKi MarOTh HOTO 3/1IHCHIOBATH 3 YITKUM PO3IMOIINIOM NOBHOBaKEHD MK HUMH. 3alIpOIIOHOBAHO
npuiiHsaTy 3akoH Ykpainu «[Ipo pepixaBHHI KOHTPOJIb 32 TYMaHITAPHOIO JIOIOMOTOIO.

Kntouosi cnoea: cymanmimapna Oonomoed, OepicagHuil  KOHMPoab, Opeanu  nyoniyHol
aominicmpayii, OianbHicmyb,  AOMIHICMPAMUBHO-NPABO8e  3A0E3NEYeHHA, MEXAHI3M  0epPIHCABHO20
KOHMPOTIO.

Relevance of the study. Humanitarian aid stands out for its effectiveness and efficiency
among the means of support for the military and the civilian population during the war. To
support the military and the population and ensure their basic household needs, the international
community, volunteers, various organisations and citizens provide various assistance, one of
which is humanitarian assistance.

Along with this, information about abuses in this area, illegal and untargeted use of
humanitarian aid appears in the mass media and social networks. In connection with this, the issue of
creating an effective and efficient mechanism of state control over the receipt, distribution and
accounting of humanitarian aid, combating offenses in this area becomes urgent.
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Recent publications review. In administrative law science, state control issues were
studied quite widely by such scientists as: O. Andriyko, I. Golosnichenko, V. Harashchuk,
K. Kolpakov, T. Minka, L. Nalyvaiko, V. Pohorilko and others. Along with this, the problems
of state control over humanitarian aid in Ukraine have yet to receive the necessary scientific
understanding. However, certain questions regarding administration and responsibility in this
area have been highlighted in their works by such scientists as: O. Bida, Yu. Harust,
O. Kryshevich, N. Koval, M. Khavronyuk. Therefore, a separate study requires insufficient
study and comprehension by legal science of the content, tasks, forms, and methods of state
control over humanitarian aid.

The article’s objective. The article aims to clarify the content and features of state control
over humanitarian aid and develop proposals for its improvement.

Discussion. In the vast majority of research approaches, state control is understood as "a
special function of the state, which is expressed in the activities of its bodies, aimed at obtaining
and analysing information about processes and phenomena occurring in society, establishing
violations and deviations from normative and individual prescriptions, as well as at putting forth
demands for the elimination of detected violations to protect the rights and freedoms of man and
citizen, the constitutional system, and maintaining the regime of legality" [1, p. 294].

The approach of V. Harashchuk, in his monograph "Control and view in public
administration", defines control as "the main way of ensuring legality and discipline in public
administration", as "one of the factors that discipline the behaviour of civil servants and citizens
in the sphere of public administration, which makes "transparent", for the society the activity of
the state, and for the state — intra-societal relations, the state of work of individual state and other
entities [2, p. 36].

Thus, state control is a tool that ensures the regime of legality under humanitarian aid,
and the activity of public authorities in this area becomes transparent and open.

Along with this, one cannot fail to pay attention to the fact that today there are numerous
problems associated with violations of the legislation regulating the procedure for providing and
providing humanitarian aid, which in turn actualises the issue of effectiveness and systematic
state control in this area.

The multitude of state entities involved in the process of recording, searching and
distributing humanitarian aid, constant changes to the regulatory framework, lack of quality
interaction, coordination and standardised approaches in working with humanitarian aid, and low
level of accountability and transparency are only part of the problems, which were found based
on the results of the analysis. Surveys of respondents — representatives of various state authorities
and representatives of local authorities — proved that most of the processes related to
humanitarian aid are unsystematised, not properly regulated, and are based largely on informal
agreements [3].

The state tried to solve the inappropriate use of humanitarian aid by introducing criminal
liability measures. On April 3, 2022, the Law of Ukraine No. 2155-IX of March 24, 2022, "On
Amendments to the Criminal Code of Ukraine Regarding Liability for Illegal Use of
Humanitarian Aid" [4] entered into force, supplemented by Article 2012 "Illegal use of
humanitarian aid for profit, charitable donations or free assistance". Along with this, today, there
are numerous discussions among specialists regarding the low level of rule-making technique,
which is inherent in the legislative act which amended the Criminal Codex of Ukraine.

In this regard, M. Havroniuk notes that if Article 201-2 of the Criminal Code did not exist,
then the sale of goods (items) of humanitarian aid or the use of charitable donations, or the
conclusion of other transactions regarding the disposal of such property, committed obtaining
profit and in the amount of more than 434,175 UAH., would qualify, based on this amount,
taking into account point 3 of the note to Art. 185 of the Criminal Code, according to parts 4 or
5 of Art. 191 of the Criminal Code [5] as embezzlement of someone else’s property, which was
entrusted to a person or was in his care, or as embezzlement or appropriation of someone else’s
property by abuse of his official position by an official. Due to a mistake of the legislator, a more
serious crime — embezzlement in significant amounts — should be punished more mildly
(according to Article 201-2 of the Criminal Code) than embezzlement in amounts which,
according to Article 201-2 of the Criminal Code are not significant (according to Article 191 of
the Criminal Code) [6].

The possibility of liability for violations of the legislation on humanitarian aid is also
defined in the Basic Laws of Ukraine "On Humanitarian Aid" [7] and "On Charitable Activities
and Charitable Organizations" [8]. Along with this, the specified legislative acts contain general
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wording and determine that state authorities and local self-government bodies bear civil,
administrative, disciplinary and criminal liability for violations of legislation in this area.
Regarding the mechanism of state control, the relevant forms and methods are not clearly defined
by the specified legislation.

Creating an effective and efficient mechanism of state control over humanitarian aid
remains relevant today. As noted by O. Andriyko, control in management has an independent
meaning. It is an element, a part of other management functions, checking the implementation
of management functions carried out at the final stages of the process [9, p. 92].

Control, as a management function, is associated with the need to constantly check the
results of any activity to promptly eliminate law violations and increase the effectiveness of
public administration and their officials and officials in one or another area.

In state administration, control is closely related to other management functions and, at the
same time, is designed to assess the compliance of the implementation of these functions with the
tasks facing management. The control function in the state administration consists of analysing and
comparing the actual situation in one field with the requirements set before them, deviations in the
performance of assigned tasks and the reasons for these deviations, as well as evaluating the activity
and feasibility of this particular path. According to O. Andriyko, this specificity of the purpose of
control makes it possible to distinguish it from other management functions, to create special bodies
that do not perform or almost do not perform other, except for control, state functions, to determine
the competence of these bodies [9, p. 95].

Speaking about state control over humanitarian aid, it should be noted that it aims to
ensure the effectiveness and legality of the activities of central executive bodies, local self-
government bodies, volunteers and public associations. State control in this area should be
implemented in the following forms: control over compliance with the legislation on
humanitarian aid; control over the conscientious performance of official duties; control over the
use of financial, material and labour resources; control over compliance with the rights and
interests of citizens in the process of providing humanitarian aid.

In addition, state control over humanitarian aid should be carried out in the following
directions: forecasting the needs for humanitarian aid, analysis and processing of information about
humanitarian aid that is transmitted to identify possible trends of deviations and violations of legal
requirements; monitoring, i.e. systematic observation of the fulfilment of the mandatory
requirements of the legislation on humanitarian assistance, the purpose of which should be the
continuous collection of information on compliance with the legality regime; active application of
state coercion measures to stop and eliminate the consequences of detected violations
(administrative measures of prevention, termination and recovery). It seems that the measures of
administrative punishment applied due to bringing guilty persons to administrative responsibility
are not included by the legislator in the concept of "state control" [10].

Thus, the imperfect mechanism of determining real needs on the ground leads to the fact
that some of these needs remain partially or completely unsatisfied. The multiplicity of entities
that simultaneously carry out needs accounting, search for sources of receiving humanitarian aid
and delivery of such aid and do not coordinate their actions with other bodies that perform the
same tasks has the consequence of duplication of requests and the impossibility of qualitative
systematisation and generalisation of the needs of the population. Complex organisational and
logistical chains, combined with the non-transparency of processes at most stages, lead to the
fact that both domestic and international donors are more inclined to cooperate not with official
state representations (central or local authorities) but with non-governmental organisations or
volunteer organisations initiatives that are trusted [3].

Therefore, the analysis of the state of regulatory and legal regulation and the activities of
public authorities, volunteers, and public associations indicates the need to implement a strict
system of state control over humanitarian aid.

State control over humanitarian aid should be embodied in "a form of exercise of state
power that ensures compliance with laws and other normative acts issued by state authorities"
[11, p. 112]. This indicates the collective nature of state control since its implementation involves
the activity of the state apparatus, which organises the control system in controlled structures.
Accordingly, relevant institutions carry out state control that ensures its effectiveness in various
spheres and branches of public administration [12].

Depending on the field of activity, state control over humanitarian aid may be; departmental
(which is carried out by ministries and departments within the relevant organisational structure and
related to the tasks facing ministries and departments. In accordance with this, independent intra-
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departmental control structures should be created and function in the central bodies of executive
power; inter-departmental control is carried out by an inter-branch body of competence, which
ensures control over the implementation of mandatory rules operating in the relevant field, has the
right to check the interdepartmental control body, on issues that are narrow, special, facing this
body; supra-departmental control is carried out by bodies of general competence — the Cabinet of
Ministers of Ukraine, local state administrations on issues of economic, socio-cultural and
administrative-political construction, regardless of the departmental subordination of objects of
control in the form of inspections (survey and study of certain areas of financial and economic
activity, according to the results of which a reference or report is made), audit (documentary control
of financial and economic activity, based on the results of which an act is drawn up), demand for
reports, etc. [11, p. 131; 13].

In general, the solution to the issue of improving state control over humanitarian aid is
possible by improving the state of departmental, inter-branch and supra-departmental control.
Implementing these types of control can be embodied in a normative legal act, which, for
example, can become the Law of Ukraine "On State Control of Humanitarian Aid".

The subject and object of state control over humanitarian aid also need clear legal
regulation. Clear legal regulation of the subject and object of state control as a public activity
carried out by public administration bodies helps to determine its scope, criteria, nature and
essence [14-15]. It should be noted that the legislation currently lacks a definition of such
concepts as the subject and object of state control over humanitarian aid, which generally leads
to uncertainty about the nature and content of state control in this area. Attention should also be
paid to the fact that the legislation does not systematise, and in general, there is no clear list of
subjects of state control over humanitarian aid. That is why, to more fully cover control measures
in the field of humanitarian aid, we propose to establish the concept of the subject and object of
state control over humanitarian aid in the legislation, as well as to regulate a clear list of entities
that carry it out with a definition of their scope powers

Conclusions. Thus, summarising the above, it can be noted that state control over
humanitarian aid is characterised by certain shortcomings of organisational and legal regulation,
which in general leads to non-targeted and ineffective use of funds, humanitarian aid itself, in
the absence of a legislative basis for the implementation of control measures, normative
definition of the content of state control over humanitarian aid, its subject and object,
requirements for implementation, as well as the imperfection of the introduced forms and
methods of control, which in general serves as a basis for abuses in this area. Therefore, an
effective mechanism of state control over humanitarian aid should be created. The mechanism
of state control over humanitarian aid should be a continuous process of clear functioning of all
subjects of state control based on special legislation, which should define the subject and object
of state control, tasks, procedures for its implementation, types, forms and methods, a system of
subjects, which should carry it out with a clear division of powers between them. To solve these
issues, we propose to adopt the Law of Ukraine "On State Control of Humanitarian Aid".
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ABSTRACT

The article is devoted to clarifying the content and features of state control over humanitarian aid
and making proposals for its improvement. The article points out that today there are numerous problems
associated with violations of the legislation regulating the procedure for providing and providing
humanitarian aid, which in turn actualises the issue of efficiency and systematic state control in this area.
An analysis of the state of legal regulation and the activities of public authorities, volunteers, and public
associations indicates the need to implement a strict system of state control over humanitarian aid. Attention
is drawn to the fact that power, as a management function, is associated with the need to constantly check
the results of any activity to promptly eliminate violations of the law and increase the effectiveness of public
administration and their officials and officials in one or another area. Types, forms and directions of state
control over humanitarian aid are highlighted.

It is concluded that state control over humanitarian aid is characterised by certain shortcomings of
organisational and legal regulation, which in general leads to non-targeted and inefficient use of funds,
humanitarian aid itself, from the essence of the legislative basis for the implementation of control measures,
normative definition of the content of state control over humanitarian aid, it’s subject and object,
requirements for performance, as well as imperfection of the introduced forms and methods of power, which
in general serve as grounds for abuses in this area. Therefore, an effective mechanism of state control over
humanitarian aid should be created. It is justified that the tool of state control over humanitarian aid should
be a continuous process of apparent functioning of all subjects of state control based on special legislation,
which should determine the subject and object of state control, tasks, procedures for its implementation,
types, forms and methods, system subjects who have to implement it with a clear division of powers
between them. It is proposed to adopt the Law of Ukraine "On State Control of Humanitarian Aid".

Keywords: humanitarian aid, state control, public administration bodies, activity, administrative
and legal support, mechanism of state control.
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UKRAINIAN LANGUAGE AS STATE LANGUAGE:
GENERAL AND LAW DISCOURSE

Amapiii  Kyuyk, Karepuna Beromkxo. YKPAIHCBKA MOBA SIK JEPKABHA:
3ATAJIBHOITIPABOBUI JIUCKYPC. AKTyambHiCTh JOCTIKEHHS OOYMOBIIOETHCA HEOOXITHICTIO
BHUCBITJICHHS 3HAYMMOCT] YKpaiHChKOI MOBH SIK JIEPKaBHOI y TBOPEHHI Ta MOAABIIIN po30yI0Bi YKpaiHCBKOT
nepkaBH. BrasyeTbes, 10 10 POCIHCHKOI arpecii MUTaHHSA MPABOBOTO CTATyCy YKpaiHCHKOI MOBH HE CTallo
MPEAMETOM KOMIUIEKCHOTO JOCTiHKEHHS MPAaBHUYOI HAyKH, a OKpeMi aciekTd (yHKIH yKpaiHCbKOi MOBH B
JiepykaBi Oynu MpeJMETOM THOCEOJIOTii IepeBaXkHO (inoJoriB. MeToro TOCHiPKEHHS € aKIICHTYBaHHS yBark Ha
HeoOXiJHOCTi CIIPHHHSATTS] MOBH 4epes3 1i 1epkaBOTBOPUY POJIb, Ha 3HAYMMOCTI BUKOHAHHS BUMOT 3a0€3MeYeHHs
(yHKIIIOHYBaHHS YKpaiHCBKOI MOBH B yCIX cdepax IisIBHOCTI CyCHUIbCTBA. HaromomryeTbcst Ha OKpeMUX
nosoxeHHsix pinteHs Konerurymniitnoro Cyny Ykpainu y cripaBax, OB’SI3aHHX 3 CTaTyCOM YKpaiHCBKOT MOBH
K JIepXKaBHOI Ta 3a0e3reueHHsIM ii (yHKIioOHyBaHHS B YkpaiHi. HaBoidIThCsl IpUKIIay HOPYIIEHHs: MOBHOTO
3aKOHOJ]ABCTBA OKPEMHMH Cy0’€KTaMH TOJITUYHOI JSUTBHOCTI. BKasyeTbcss Ha TIO3UTHBHHM JIOCBIJ
€BPOIEHCHKHX JIepikaB MO0 3a0e3MedeHHs (yHKIIOHYBaHHS Jep>KaBHOI MOBH, ()OpMyBaHHS AUCKYpCY IIpO
BaKJIMBY POJIb MOBH B JIep>KaBOTBOPEHHI.

Pesromyerbes, 110 BUKOHAHHS OpraHaMy MyOJIYHOI BiIaayl 3aBJaHHS YTBEPAXKCHHS yKpaiHCHKOL
MOBH fK JEpXaBHOI B yKPaiHCBKOMY CYCIiIbCTBI BHSIBUBCSI HEJOCTAaTHBO €(EKTHBHUM. MH Mormm
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