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ABSTRACT

Dmytro Kartsyhin. Grounds for discharge (self-discharge) of the prosecutor, investigator,
inquirer. The scientific article examines the grounds for recusal (self-recusal) of a prosecutor,
investigator, investigator, provided by the current criminal procedural legislation. The author draws
attention to the interpretation of the term «refusal» and its disclosure in various theoretical studies by
scientists of different times. Peculiarities of impeachment by a prosecutor, investigator or inquirer at the
stage of pre-trial proceedings have been studied.

Emphasis is placed on the procedural order of revocation, in particular the content of the
revocation statement. The legal grounds for impeachment were analyzed for their completeness and
consideration by the relevant officials, and attention was paid to the disclosure of the concept of «other
circumstances that cause reasonable doubts about impartiality» and their significance in the application of
certain provisions of the institute of impeachments. Grounds for impeachment are a measure of justice in
criminal proceedings, therefore, in order to increase the trust of citizens, the institution of impeachment
must be improved in accordance with the requirements of the times. At the same time, there are still
issues of its legislative regulation, which are being resolved both at the theoretical and practical levels.

The purpose of the article is to carry out a comprehensive analysis of the grounds for recusal
(self-recusal) of a prosecutor, investigator or inquirer and to put forward a conceptual view of the grounds
enshrined in current legislation.

Keywords: discharge, self-discharge, legal grounds, prosecutor, investigator, inquirer,
application for recusal, private interest, procedural status.
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MIACTABHU TA TTIPOLIECYAJILHUI TTOPSIJOK
MPOBEIEHHSI ITPOLIECY AJTLHUX A1ii 10 BHECEHHS
BIAOMOCTEI JO € JMHOTI'O PECCTPY JOCY/IOBUX
PO3CJIAYBAHbD JJIs1 3’SICYBAHHSI OBCTABUH
BUMHEHHS 3JIOYMHY

YV HayKoBiif cTaTTi JOCIIHKEHO MiACTaBH Ta MPOLECYaTbHMIA MOPSI0K MPOBEACHHS MPOLIECyaIbHIX
Ziif 10 BHECEHHs BimoMmocTed 70 €IMHOrO peecTpy AOCYIOBHUX PO3CIiJyBaHb AJs 3’SCyBaHHS OOCTaBUH
BUMHEHHS 3/10uMHy. [IpoaHani30BaHO aKkTW 3aKOHOTBOPYOI MiSILHOCTI, B SIKMX BHCBITJIIEHO OCOOJIMBOCTI
MPOBEICHHS! OIJIsLLy MICLSI TIOJIiT /10 BHECEHHS BiATOBIIHMX BiZIoMOCTeii. BcTaHOBIIGHO HASBHI MPOTaIMHU B
YUHHOMY 3aKOHO/IaBCTBI T 3AIPOINOHOBAHO 1LUISXH BUPILLEHHS IPOOIEMATHKHY.

Knwwuogi cnoea: npoyecyanvruii nopsaook, o2nad micya nooii, €ounull peecmp 00Cy008ux
PO3CHiOY6aHb, 3 ACY6AHHS 00CMAGUH 310YUH)Y .

IMocranoBka mnpoodsemu. [lutaHHs ocoONMBOCTEN NPOBEIEHHS OIJSALY Micls
BUMHEHHS 3JI0YMHY Ma€ HEOL[iHEHHE 3Ha4eHHs Ui TOJANIbIIOr0 MPOBEAEHHS JOCYA0BOTO
po3ciigyBaHHS Ta 3°sicyBaHHS (hakTHUHUX AaHUX. [Ipy 11boMy HEOOXiZHO 3BepTaTH yBary Ha
HaJIeKHICTh | MOMyCTUMICTb [1OKa3iB, OTPMMAHWX BHACIINOK MPOBEICHHS TAaKOTO OTJIAIY.
HesBakaroun Ha HasBHICTH 0araThbOX TEOPETMYHMX AOCIIKEHb 3 IbOTO IMUTAHHI, HHU3KA
npo6JeM 3alUIIAETHCS HEBUPILIEHOLO.
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AHaniz myOjikauiid, B SIKHX 3alM04aaTKOBAHO BHpilIeHHs Wiel nmpodjemu. Y
KpUMiHAJbHO-NIPOLIECYaNIbHIN  JTiTepaTypi TNHWTaHHA TOYaTKy JOCYAOBOTO PpO3CIiTyBaHHS
nmociimkyBanacs pueHNMH Ta mpakTukamu (FO. AneninmMm, FO. TI'pomeum, JI. JloGoiikom,
O. Tataposum, B. ®apunamkom, B. lllemiTbkoM TOIIO), OXHAK MHTaHHA OCOOJIMBOCTEi
MPOBEIEHHs OISy Miclsl MOAii 1O BHECEHHs BifloMocTell 10 €IMHOTO peecTpy J0CYIOBUX
posciigyBanb (naii — €PJIP) notpedye yTouHEeHHS.

Mertoto cTatTi € JOCHIDKEHHS TIJCTaB Ta TPOLECYATbHOTO TOPSIKY TPOBEACHHS
npoLiecyalbHUX Jiid 10 BHeCeHHs BitomocTei 1o €PJIP mis 3’sicyBaHHA 00CTaBUH BUYMHEHHS 3TIOUHHY.

Buksiaa ocHoBHoro marepiany. BiamosimHo mo 4. 1 cr. 214 KpuminaiabHoro
mpolecyaasHoro koaekcy Ykpainu (mami — KIIK Vkpainaw) «chmigauii, misHaBad, MPOKypop
HEBIOKJIAaAHO, ajie He Mi3Hime 24 roanH micist MOAaHHA 3asBH, MOBIJOMIIEHHS NPO BYMHEHE
KpUMiHaJbHE TPABOMOPYIIEHHS a00 TMicist CaMOCTIHHOTO BWSBJIEHHS HUM 3 OyIb-SKOTO
JoKepesia 00CTaBHH, IO MOXKYTh CBiTUMTH NMPO BUWHEHHS KPUMiHAJIBHOTO TPABOIOPYIIEHHS,
3000B’s13aHUI BHECTH BIiATIOBiIHI BiIOMOCTI 10 €IMHOTO PEECTpy AOCYIOBHUX PO3CHiTyBaHb,
po3MoYaTH po3CHigyBaHHA Ta depe3 24 TOAWHM 3 MOMEHTY BHECEHHS TAaKMX BiIOMOCTeH
HaJIaTy 3asBHUKY BHUTAT 3 €IMHOTO peecTpy AOCYNOBUX po3ciimyBaHby [1]. BimmorimHo mo
LbOTO TOJIOYKEHHSI MOMEHTOM TOYaTKy JOCYAOBOTO PO3CHilyBaHHS € BHECEHHS BilOMOCTe 10
€PJIP. Takox mopsaaok BeaeHHs €PJIP BusHaueHo He Tinmbku KITK Ykpainw, anme ¥ iHITAMHA
Mi32aKOHHUMH HOPMAaTHBHO-TIPABOBMMH aKTaMH, 30kpeMa [lonoxeHHsIM 1po €IUHUN peecTp
JOCYIOBUX PO3CIiIyBaHb, TIOPAAOK HOro popMyBaHHS Ta BeIEHHS, 3aTBEPIKEHOTO HaKa30M
Odicy TI'enepanbHOro Tipokypopa Bix 30.06.2020 p. Ne 298, y Akux BH3Ha4eHO, 1o 10 €PJIP
«BHOCSITHCS BIIOMOCTI PO KOPOTKWI BHUKJIA] OOCTAaBHH, SKi MOXYTh CBITUUTH NMPO BUNHEHHS
KpuMiHaJgbHOTO mpaBomopymensas» [1; 2]. Lli HopmMaTWBHO-TIpaBOBi aKTHM BH3HAIOTH
mijgcTaBaM¥u BHeCEHHS Bimomocteit no €PJIP 3asBM UM MOBIMOMJICHHS TIPO BYMHEHHS
KpPUMiHAJIBHOTO TPaBOMOPYIIEHHS, OJHAK BOHW MOBWHHI MIiCTHUTH 00’€KTHBHI ()aKTWYHI AaHi,
aKi O MifiCHO CBiMYVITH TIPO HasiBHICTH (PaKTiB Ta 0OOCTAaBHH, MO y CBOiN CyKYITHOCTi BKa3yIOTh
Ha O3HAKW BYMHEHHS KPUMIHAJIGHOTO TMpaBOMOpyIIeHHS. OnHAaK JesKi TeopeTHdIHi
JOCHIIKEHHS Ta CynoBa MpakTHKa He 3aBXKIM TMOTOMKYETHCS i3 TO3WII€I0 3aKOHOMABIIA,
BUKJIAEHO Yy YHHHHX  HOPMAaTHMBHO-TIPABOBUX  aKTaX, SKHMH  PeriJaMeHTOBAaHO
npoLieCyalibHAN  MOPSIIOK  3IMCHEHHS JOCYHOBOTO po3ciimyBaHHS. [IpoaHarnizyBaBiim
nosumito BepxoeHoro Cynmy VkpaiHu, BHKIameHy y moctaHoBi Bim 30.09.2021 p. y cmpasi
Ne 556/450/18, My giiimim 10 BUCHOBKY, IO 3allepeueHHS TBEPIKSHHS PO Te, IO MiICTaBOIO
BHeceHHs Bimomocteii 1o €PJ/IP € 3asBu abo NOBiOMJIEHHS MPO BUYMHEHHS KPUMiHAJIbHOTO
MPaBOMOPYIIEHHS, € LIIKOM 00IpyHTOBaHMM. BiAMoBinHO 10 03HAUEHOT MOCTAHOBHU «CJIiTUMH,
NPOKYpop Ticisi MPUUHATTA Ta peecTpalii 3asBM YW MOBIAOMIICHHS MNP0 KpHUMiHAJbHE
MPaBOMOPYIIEHHS, IOBUHEH 31IHCHUTH OLIIHKY 3MICTY LUISIXOM MEPEBIpKU JOCTATHOCTI TaHUX,
IO CBif4aTh MNPO BYHMHEHHS KPUMiHAIBHOTO NPAaBONOPYIICHHS, 3a pe3yJbTaTaMH YOro
NpUIMAEeTbCs  PIlIEHHS NOPO TOYAaTOK JOCYJOBOTO PO3CHiAyBaHHsA LUIIXOM BHECEHHS
BinnmoBimHUX Bimomocteit mo €PJIP» [3]. Tpeba 3ayBakuTy, MIO I TOCTAHOBA NEMOHCTPYE
MO3ULII0 CynOBOI NPAKTHKH, sKa MOJArae y pO3MEXyBaHHI MiJCTaB MOYATKy IOCYIOBOTO
po3crimyBaHHA Ta BHeCeHHs Bimomoctedr mo €PJ/IP, amke miacTaBoro MmoyaTtKy OOCYIOBOTO
po3ciigyBaHHA He MOKHA BBaKaTH yCi MPHUUHATI Ta 3apeecTpOBaHi 3asiBH, IMOBiIOMIICHHS
tomo. Bimomocti no €PJIP BHOCSTECS TiciA aHANi3y 3asBH HA MPEIMET HASBHOCTI BaroMHUX
00CTaBHH, SKi MOXKYTh CBITYUTH MIPO BUYMHEHHS KPUMIHAJIBLHOTO MPABOTIOPYIIEHHS, TIPU [IbOMY
000B’5I3KOBO JJOTPUMYEThCS AJITOPUTM TIEPEaHHs BiMOBITHUX BiIOMOCTEl /i BHECEHHS N0
€PJIP [4]. Tox BiamoBimHo mo Ilopsaky BeICHHSA €IMHOrO OO0JIIKY B opraHax (Imiapo3mijiax)
TOJIIIIIT 3251B 1 MOBIAOMIIEHb PO KPUMiHAIbHI MPaBOMOPYLICHHS Ta iHIII MMOii, 3aTBEPIKEHOTO
Haka3oM MiHicTepcTBa BHYTpimmHiX crpas Big 08.02.2019 p. Ne 100 «3assBu a00 TOBiTOMJICHHS
Mpo KpUMiHAJIbHI PaBONOPYILIEHHS, 0 HAAIWILINA 0 4YeproBoi ciykO1 roJIOBHUX YMpaBIliHb
HamionaneHoi mouimii Ta iX TepUTOpiaNbHMX (BiZOKpeMJIEHHMX) MiAPO3idiB IMOJILii,
YIMOBHOBa)KEHa CITyk00Ba ocoba micis ix peectpauii B ITC ITTHIT (xypnani €0) HeBinknaaHo,
aje He Ti3Hime 24 TOOWH 3 MOMEHTY peecTpamii Tepemae 0 OpraHy IOCYIOBOTO
po3ciimyBaHHS ISl BHECEHHs BimmoBigHux Bigomocteit mo €PJIP ta iHpopMye mpo 1ie
KepiBHMKAa TOJIOBHOTO ympaBiiHHA HamioHansHOi mOMIIiT YW #0T0 TEpUTOPiaTbHOTO
(BimokpeMJIeHOT0) MiApO3AUTYy Toiinii abo ocoly, ska BHKOHye #oro 000B’s3km» [5]. I3
HaBeJIeHOTo MoJsiokeHHs [TopsaKy MOXHa CTBEpIKYBATH TPO TiCHY KOMYHiKallilo i B3aEMOJit0
MK MiIpO3dijlaMHM i Yac BHECEHHS BiZOMOCTeil Mpo KpWUMiHAJIbHE MPaBOMOPYINEHHS IO
€PJIP, amke 3a HasBHUMH MOJIOKEHHSMM YMHHOTO 3aKOHOIABCTBA BOHO € MEPLIOYEPrOBOI0
JI€I0 B MPOLECi POBEIEHHS 1I0CY I0OBOTO PO3CITiLyBaHHS.
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[IpomoBXkylOun TeMaTWKy 3asfB i TOBiZOMJICHb TIPO BUYMHEHHS KPHMiHAJILHOTO
MPaBOTIOPYIIECHHS, Ha TIACTaBi SAKUX 3OiACHIOETHCS BHECEHHA Bimomocteir mo €PJIP i,
BiJIMOBiTHO, TIOYMHAETHCS TOCYJOBE PO3CITiTyBaHHS, MU 3BEPHYJINCS 10 IOPUANIHOT MTPAKTHKH,
a came Bumwmit cnenianizoBanuii cya YkpaiHu 3 po3miAQy LUMBUTBHUX i KPUMiHAJBHUX CIpaB
JIMIIOB BUCHOBKY B VY3arajbHeHHI «[Ipo mpakTWKy po3rismy ckapr Ha pilleHHs, Oil 4u
Oe3MiANbHICTb OpraHiB JOCYJOBOIO pO3CHiAyBaHHA YW MPOKypopa MiA dYac A0CYIOBOTO
poscmigyBannsy Bim 12.01.2017 p. 3a No 9-49/0/4-17 CcTOCOBHO HaJleXHOCTI 3asiB i
MOBiIOMJIEHb TPO KpHUMiHanbHi mMpaBomopyueHHa. OpraH cyaoBoi BiIajd 3a3Hayae B
V3aranbHenHi, mo «KIIK Ykpainu nepenbavae BHeCeHHs 10 €IMHOTO peeCTpy HOCYAOBUX
posciigyBanb iHdopmauii Ha miAcTaBi 3afB i MOBiOMIIEHb PO  KPUMiHAIbHi
MpaBOTIOPYIIEHHs,, a He Oynp-AKWX 3adB, SKi HAIXOAATb IO OpraHiB I0CYJOBOTO
pO3cIiTyBaHHA TPH 3/ifICHEHHI HUMF CBOiX TIOBHOBaXXCHbY» [6]. B V3aransHeHHi fineThes mpo
yHiikoBaHy (opMy 3asiB IpO BUMHEHE KpHUMiHAIbHE TPABOMOPYLIECHHS, TPUHHSITTS Ta aHai3
SKWX CTa€ MiJCTAaBOIO IJisi BHECEHHS BimomocTeill mo €PJIP. AHami3 3asBU mpo KpWIMiHAJIbHE
MPaBOTIOPYIIEHHS a00 Take, MO FOTYETHCA, TOJIATAE Y TOCIiKEHHI BATOMUX 00CTaBWH, SKAMHA
€ 00’€KTHBHI JaHi, Ki JifiCHO CBi4aTh MPO HASBHICTh O3HAK CKIAQy 3JI0YMHY Ta CIYTyIOTh
MiATBEPIKEHHAM peajbHOCTI KOHKpeTHOi mofil KpuMiHajbHOro mpaBornopyuieHHs. Cepen
KJTIOYOBMX O3HAK MOJil KpUMiHAJBHOTO MPaBOMOPYIIEHHS CJIil BU3HAYUTH 4ac, MicLe, Crocio
BUMHEHHS KPUMiHAIBHOTO MpaBOMOPYIUEHHS Ta iHLI O3HAakW foro BYMHEHHA. Bapto
MiAKPECIUTH, IO MepepaxoBaHi HaMU O3HAKW TMOBWHHI BHocuTHca Ao €PJIP minm uac
peecTpatii MeBHOr0 KpUMIiHAIBHOTO MPABOMOPYIIEHHS, TO B MepeBaXKHil OiIbIIOCTi BUMAIKIB
YHOBHOBa)KeHa CITy’kO0oBa 0coba, sika TpHiiMae 3asBy NMpO KpUMiHAJbHE MPaBOMOPYIIEHHS,
NMOBMHHA BKa3yBaTH YCIO BHYEpPNHy iH(OpMAaLil0o TpPO TMONIF0  KPHUMiHAIBHOTO
MpaBoOTOpyIeHHs. JJOCHTE CIYIIHAMH CJTii BBR)XKATH MPABOBI MO3MIIT CTOCOBHO 0COOJIMBOCTEN
peectpalii 3asB MPoO KpUMiHANBHI TIPABOMIOPYIICHHS Ta BHECeHHS Bimomocteit mo €PJIP,
BUKJIaZeHi B CYJIOBiii TpakTWIi, 30KpeMa mocTaHoBax KacaliifHoro KpuMiHambHOTO CymIy
Bepxosroro Cyny Ykpainu Big 16.05.2019 p. y cripasi Ne 761/20985/18 Ta Bix 30.09.2021 p.
Ne 556/450/18 Tomo [7; 8].

3a 3araJbHUM  TIpaBUIOM, C(OPMOBAHUM  KPUMiHAJbHUM  MpOLECYabHUM
3aKOHOIABCTBOM, OyAb-AKi MpoLecyalbHi Oii MPOBOIAThCA Micis BHECEHHS BimomocTeill 10
€PJIP. BigmoinHo no 4. 3 ct. 214 KIIK Vkpainu «31iiicHeHHsI JOCYIOBOTO PO3CIiyBaHHS. ..
JI0 BHECEHHA BifloMocCTeil 10 peecTpy abo 6e3 Takoro BHECEHHS HE HOMYCKAeThCs i TATHE 3a
co0010 BiIMOBiNANBHICTb, BCTAHOBJIEHY 3akoHOM» [1]. 3akoHonaBelb y LbOMY MOJOXKEHHI
3aKnaB rapaHTil BUKOHAHHA 3aBJaHb KpPUMIHAJBHOIO Mpouecy MiA Yac J0CyIOBOrO
po3ciinyBaHHs, 110 3BOAUTHCS 10 €AMHOI METH — 3aXUCTY NpaB, CBOOO/ Ta 3aKOHHUX IHTepeciB
YYaCHUKIB KPUMIHQIBHOIO MPOBAa[KEHHs. € BU3HAYeHAa KPUMIHAJIbHUM IMPOLECYalbHUM
3aKOHOM HOpMa, sika MOBMHHA OyTM JOTpUMaHa ycCiMa YHNOBHOBaXEHUMM CIlyKOOBUMU
ocobamu, sAKi OepyTh y4acTb y poO3ropTaHHi A0CYIOBOro po3ciinyBaHHs. I1py LbOMY YMHHUM
KIIK Vkpainu nependaueHo 0COOJMBOCTI MPOBEACHHS OKPEMUX MPOLECyanbHUX [iii mig yac
oprasisatii Ta MPOBEICHHS TOCYI0BOTO po3ciigyBaHHs. [loBepratounch mo 4. 3 cr. 214 KIIK
Ykpainy, HeoOXiJHO HABECTH BUHSTOK, IKWI HA/A€ MMPaBO MPOBECTH €IMHY MPOLECYANbHY Ail0
0 BHeceHHs Bimomocteli no €P/IP Ha 3akoHHMX mTiacTaBax B paMKax OCYIOBOTO
pO3cIigyBaHHA 37I0YMHIB: «y HEBIIKIATHUX BUMAIKaX IO BHECEHHS BiIOMOCTEH M0 €IWHOTO
peecTpy OOCYAOBHX pO3CIigyBaHb MoOke OyTH NpoBedeHWil orysin Micus noaii (BimomocTi
BHOCSTbCS HEBIAKJIAAHO NiciA 3aBepLIeHHS orany)» [1]. 2KoaHux iHIMX npouecyanbHUX Oii,
SKi MOYKHa MPOBOAMTH 10 BHECEHHs BinomocTeii 1o €PJIP, He nependavyeHo. Ha Hainy nymky,
orysi Micusd MoJil € OJHier0 3 HalOiIbll iHGOPMATUBHUX CHIigYUX (PO3LIYKOBUX) Aild, 10
HaJa€e 3MOry He TUIbKM BCTAaHOBUTH (haKT KPUMIHAIBHOIO MpPaBONOPYLIEHHs, ane i 3i0paTtu
MaKCUMYyM MEpPBUHHOIO MaTepialy, 110 B MOAANbIIOMY CTaHe OCHOBOIO MipaMiin NOKa3yBaHHs
B paMKaX KOHKPETHOro KpUMiHaJbHOro mnpoBamkeHHA. Ornaa Micud nogii 3a3Buyail
MPOBOANTBCS HA TMOYATKY JAOCYIOBOTO PO3CIiAyBaHHS, TOMY B MOJAJIBIIOMY pe3yJbTaTH
orsiAy Micusd TOAii BiirpaloTh KIFOUOBY POJIb Yy MOJAJBIIOMY BCTAHOBJICHHI (haKTUUHHUX
naHuX. Binx sikocTi mpoBeneHoro orsiay 3aueKuTh SKICTh JOCYI0BOTO PO3CIiAyBaHHS 3 METOIO
BCTAHOBJICHHS] BUHYBaTHX 0Ci0, TOBEIEHHS iX BUHYBAaTOCTI 200 HEBMHYBATOCTi Ta MPUIHATTA
KiHIEBOTO TMPOLIECYAIbHOTO pIIIEHHS MO0 KOHKPETHOMY KpPHUMiHAIBHOMY MpPOBAIKEHHIO.
[IpaBunbHUM 3 TEXHIYHOI Ta IOPUAMYHOI TOUKM 30pYy € BU3HAUEHHS 3aKOHOJABLEM OINIALY
Micls mofil sk Takol ciimx4ol (po3urykoBoi) Aii, ika TPOBOIUTHLCS 10 BHECEHHSI BillOMOCTel 110
€PJIP. Cningumii, npuOyBalouM Ha Micue MoJii, KOHLUEHTPYETbCS Ha 300pi (pakTUUHOTO
Marepiajly Ta peTeJbHOMY JHOCIIDKeHHI yCiX 0OCTaBMH, TOMY MNepLIOYEproBO BHHMKAE
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HeoOXiTHicTh POoKyCy Ha BCTAHOBJIEHHI ()akTy KpUMiHAJILHOTO MPABOMOPYIIEHHS, B PE3yJIbTaTi
YOro NMPUAMAETHCS pillIeHHS PO BHECEHHS BimomocTeit 1o €PJIP.

[Tig wac HamMcaHHS i€l CTaTTi MU TEPIOJUYHO 3BEPTATHCA IO CYHOBOI MPAKTHKH,
apKe BOHA JOCUTH OOTPYHTOBAHO MOCHIKY€E OCOONMBOCTI MPOBEACHHS OTJILY MICI TIOMIT 1O
BHeceHHs Bimomocteld no €PJIP. Tak, y nocraHoBi KacaliiiHOro KpuMiHaJLHOTO CyIy
BepxoBHoro Cyay Ykpainu Big 31 tpaBHs 2021 poky B Mexax po3misdy KacaliifHoi ckapru
(kpuMmiHanpHO-TIpaBoBa KBamdidikauis 4. 2 cr. 286 KpuminanbHOro Koaekcy VYkpaiHu)
PO3KPUBAETHCS MOHATTS «OTJIA] Micld MOAID» Ta MpoaHasi30BaHO MEBHi YMOBH, 3a SKMX BiH
Moxe OyTu mpoBezieHMil. BiamoBigHo o TekcTy HaBeaeHOl moctaHoBK «Ornsaa micus nmomii —
e clifya Jis, ika Mae Ha MeTi 6e3nocepeaHe CIpUHHATTSA, JOCIiKEHHS 00CTaHOBKM Ha MicLi
noxii, BHABNEHHA, (iKcalil0o pevyoBHMX [0Ka3iB, 3’ACYBaHHA XapakTepy momil Ta iHmWX
00CTaBHH, MO MiUIATalOTh JOKa3zyBaHHO. IlixcTaBor0 misi MpoBeNeHHS OTJSIMy Micus TOmil
ciyrye iH(opMaLisi Tpo BUMHEHHS KPUMiHAJIBHOTO MPaBOMOpYIIEHHS, 3adikcoBaHa y MeBHil
npouecyanbHil popmi» [9]. CynoBa npakTrka NpsSMO BKa3ye Ha MiACTaBy MPOBEAEHHS OTIIALY
Micllsl TIOAii, 30KpeMa 10 BHECEHHs BimomocTeil mo €PJIP, mo po3rnsmaioTh SK TEBHY
iHpopMalito, BiZOMOCTI NMpo BUMHEHE KpWUMiHANbHE TNpaBonopyiieHHs. CIOBOCHONYyUYEHHS
«3a(ikcoBaHa B MEBHill mpouecyanbHiil popMi» 03HaYae paHile AOCIiHKyBaHUI HAMU CTOCIO
BUKJIQJIeHHs iH(opMaLil Mpo KpuMiHaJlbHe NpaBoNMopyweHHs y (opMi 3asBU MPO BUMHEHE
KpHUMiHallbHe MPaBONOPYIIEHHS a0o Take, IO TOTyeThcsA. BiAnoBinmHO mo oOcTaBUH crhpaBH,
BUKJIQICHUX Y TIOCTAHOBI, OTJIAA MicLd MOJii, a caMe: OrJIAl MicLs JOPOXKHbO-TPAHCTIOPTHOT
npurony (mani — JITTT) npoBeneno Ha mincTai noBigomienHs npo JTTI. Buxoasdu 3 1poro,
BHMHHKJIa HEOOXIAHICTb y TepeBipii Bkasanoi iH(opmMarii Ta 3’scyBaHHS 00CTaBWH TOIi, IO
BinOymacs, 10 3yMOBMIIO TTPOBENEHHS OTJISILY TINISTHKYM MicueBocTi, Ha skii cramacst JTIT Ta
TIOIIKO/IKEHUX TPAHCTOPTHHX 3aco0iB — yvacHukiB J{TTI. I3 mporo BummmBae, oo orssia Micus
noxii y BW3HaueHWH MOMEHT OyB HEBIOKIAQTHOIO CIifdoro (PO3LIYKOBOKO) Mi€r0, fKa
3nificHIOBaacs 3 METOI0 TepeBipku oTpumanoi iH(popwmaril, He mnoTpeOyBana BHECEHHS
Bimomocteit mo €PJIP Ta mo3Bomy cymy. YV maHOMY BHIAAKY TPOCIiAKOBYETHCS BaKIIHBA
O3HaKa MPoBeJeHHs JaHoi mpoLecyaabHOI i — HeBiKIaIHICTb.

HanexHicTh moka3iB, OTpUMaHMX B pe3ynbTaTi clHimunx (pO3IIYKOBHX) i, €
BU3HAYAIBHUM acleKTOM Yy HisIbHOCTI 0Ci0, YMOBHOBaKEHHX Ha MPOBEAEHHS H0CYIOBOTO
po3crinyBaHHs, TOMY NPiIOPUTETHUM acleKTOM 3aBXKIM 3aJMIIAEThCA JOCHiIKEHHS Ta aHaji3
3aKOHOJABUMX MOJI0keHb. BinnmosinHo 1o 4. 1 c1. 223 KIIK Vkpainu «cnigui (po3urykoBi) mii
€ IisiMY, COPsIMOBAaHUMM Ha OTpUMaHHA (30upaHHA) 10Ka3iB abo MmepeBipKy BikKe OTPUMAaHUX
JIOKa3iB y KOHKPETHOMY KpUMiHaJIbHOMY npoBamkeHH » [1]. Jocnimkyrouun orasia Micus nomii
J0 BHeceHHs Bimomocteil 1o €PJIP, mMu 3BepTaeMo yBary came Ha OTpUMaHHA (30MpaHH:)
JIOKa3iB, a/hke AaHa (PyHKIis € KIOYOBOIO y MEpHIOYeProBUX MPOLECyalbHUX MiAX Ha Micui
noxii. Kpim mporo, 4. 2 cr. 223 KIIK VkpalHu 3aKpillio€ MOJIOKEHHS CTOCOBHO TOTO, IO
«MifcTaBaMy I MPOBEOCHHS CIimuol (po3urykoBoi) Aii € HasBHICTh DOCTATHIX BilOMOCTEH,
IO BKa3ylOTh HA MOXJIMBICTH AOCSATHeHHA ii Metu» [1]. [Ipo e mu 3ragyBanm BuIe mix dac
aHaJi3y MiJCTaB MPOBEACHHS MpOoIecyalbHUX il 10 BHeceHHs Bimomocteil mo €PJIP. Kpim
HEBiIKIIAAHOCTi, Tpeda BHOKPEMUTH IN€ OAWH BAXIMBUN ACMEeKT — HASBHICTH JIOCTaTHIX
BigomocTtedl. Takumu mOCTaTHIMM BIIOMOCTSIMM MOKHAa BBaXaTW 3asiBY MNP0 BYMHEHE
KpUMiHaJbHE TPaBOMOPYIIEHHA Y BiAmoBiaHill mpouecyanbHiii ¢opmi. Ha npomy mnoBuHHI
HAroJIOIIYBAaTH TMPAKTUYHI NPAIiBHUKYM i Yac BUKOHAHHS CBOIX IMOCAamOBHX OOOB’S3KiB 3
METOI0 3a0e3MeuUeHHs] HANEKHOCTI i NOMYCTMMOCTI A0Ka3iB, OTPUMAaHUX Bill TNpPOBEIEHUX
cnipuux (po3LUyKOBUX) il B paMKaX po3CiliflyBaHHS NEBHOIO KPUMIiHAILHOIO MPOBAIKEHHS.

BimmoBimno mo 4. 1 c1. 237 KIIK VYkpaiHum «3 MeTOI BHUsBICHHS Ta (ikcarii
BiZOMOCTel 111040 00CTABUH BUMHEHHS KPUMIHAJIbHOTO NPaBONOPYLIEHHS CIiAYMM, IPOKYpOp
NPOBOJATH OIS MiCLIEBOCTI, MPUMILIEHHS, peueil, JOKyMEeHTIB Ta KOMI IOTEpHUX AaHuX» [1].
B. ITosap 3a3Hayae y cBOIX IOCIHIKEHHSX, 10 «MOXKIUBICTb MPOBEAEHHS OIJIAY MicLd MOAIT
o BHeceHHs Bimomocteit 1o €PJIP He € 6esymoBHO0O» [10, c. 254]. ABTOp HOTPUMYETHCA
MO3WIii, 0 TOBWHHI OyTH MiACTaBU Ta YMOBU NPOBEICHHA OTIIALy Michsd momii. Takox
MiIIAa€TbCA OLIHII «HEBIAKIAAHICTEY OINIAAY Miclsd MOAil 3 000B’A3KOBUM TMOJAJbIINM
BHECEHHsAM BifomocTeit 1o €PJIP micns 3aBepmeHHs orsany. Cepen KIaCHIHUX Ta HAOLIbII
MOIIMPEHMX MMiJCTaB MPOBEACHHS OTJIAAY Miclid MOMIil 10 BHECeHHS BimoMocTet no €PJIP crin
Ha3BaTH 3asiBy a00 MOBiIOMJIEHHS (CKJIajaHHA 3aiBU NP0 BYMHEHHA KPUMiHAJbHOrO
MpPaBOMOPYIIECHHS, TMOBiMOMICHHS Ha JiHi0O «102» Tomo), 3adikcoBaHi y TEBHIl
npouecyanbHiii popmi. Takox B. [Toxkap po3risuae sk «BUHATKOBUI BHUIANOK» MPOBEACHHS
ornsny Micug nonil ao BHeceHHs N0 €PJIP «4BKy 3 MOBMHHOI 0cCOOU SK AOOpOBINBbHE,
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ocobucTe 3BepHEHHS 0CO0H, KA BUMHMIIA KpUMiHAIbHE MPAaBOTOPYIIEHHS, i3 3asBOO TPO Take
TiSTHHS. IO YTIOBHOBAXXCHUX TMMOCATOBHUX OCI0 M0 TOYATKy MOCYHOBOTO po3ciimyBanHs» [10, c.
254-255]. Bignoigao mo m. 1 4. 1 cr. 66 Kpuminaneaoro konmekcy Ykpaiam (mami — KK
Vkpainn) 1o oOcTaBuH, fKi NMOM SKUIYIOTh TOKapaHHS BiIHECEHO «3’SIBJICHHS i3 3i3HAHHAM,
mupe KaaTTd abo aKkTHBHE CHPUAHHA PO3KPUTTIO KPUMiHAJIBbHOTO MpaBonopyueHHs» [11].
HanexHa dikcanis dakTy 3’siBIeHHS 0COOH i3 3i3HAHHAM B TOJANBIIOMY MOPOIKYE MO3UTUBHI
IOPUANYHI HAcMifku Uil Hel B paMKaxX poO3CHidyBaHHA KPHUMiHAJIbHOTO MPaBONOPYILEHHS.
Hocnimxkyioun oO3HaueHy TeMaTWKy, MM BHSBWIM TMEBHY MPOTAIMHY B YHHHOMY
KpHUMiHaJIbHOMY MpolecyalbHOMY 3akoHoaaBcTBi, ockinbku B KITK Vkpaiuum Ta nopsakax,
SAKUMH PErIaMEeHTY€EThCS MiAIbHICTh YMOBHOBaXKEHUX CIIY>KOOBHMX 0Ci0 i3 MpUHHATTA 3adB i
MOBIIOMJIEHb TIPO BYMHEHI KPUMiHAJIbHI TPaBOMOPYLIEHHS! HEMa€e MPSIMOT BKAa3iBKM CTOCOBHO
AITOPUTMY Milfi Yy BUMAmKy 3 SBJICHHA OCOOMW i3 3i3HaHHAM. MOXJIHMBO, Oyae HOIITEHUM
BHCBITTIOBAaTH 1€l ()aKkT y KIOYOBMX TNPOLECyaJbHNX HTOKyMEHTaX, SIKi MOBWHHI OyTH
CKJIaneHi i mo BHeceHHS BimoMocteit mo €PJIP, 30kpemMa mpoToKoIy Orisimy micis momii. YV
naHoMmy acriekti B. Tloxap BBaxkae, 110 HEOOXiTHO «BCTAHOBUTH OCOOY TOTO, XTO 3’SBHUBCS,
Mic/g YOro YMOBHOBAXEHOIO CIIykKOOBOK 0CO00I0 CKIIAIAEThCS MPOTOKON, Y AKOMY JIeTallbHO
BUKJIaIA€Thesl 3po0iieHa 0co0Ol0 3asBa MPO BUYMHEHHS KPHUMiHAILHOTO MPaBOMOPYLIEHHS, i
000B’SI3KOBO MiAMUCYIOTh 0c00a, 1110 3’ABUJIacs i3 3i3HaHHAM, i ciyx00Ba ocoba, 10 ckiaia
npotokos» [10, c¢. 254-255]. Kpim Toro, MOCHiqHUK BBaKae, M0 B TAKOMY MPOTOKOJi BapTo
BKa3aTH Npo po3’siCHeHHsI 0coOi moioxkeHb cT. 63 KoHcruryuii Ykpainm ta cr. 18 KIIK
VkpaiHu 110710 NMpaBa He CBIAYUTH MpoTH cebe [1; 12].

JI. JloGotiko y CBOIX JOCTIIKEHHSIX PO3TISANAE KOHLENTYalnbHi MATaHHS, 30KpeMa Ti,
AKi CTOCYIOTBCSl CTalifi IOCYHOBOTO pO3CIiZyBaHHS Ta WOro eTamiB, 3a3Ha4yaroud, II0
«3aBIaHHAM CTafil, MO Tepexye PO3CTiMyBaHHS, € BCTAHOBIICHHS ITICTaB JUIS BHECEHHS
peectpauiitroro 3anucy mno €PJIP». OpHiero i3 ¢yHKUi# ornmsamy micug momii B Mexax miel
CTamii € BCTAHOBJIEHHS 03HaK KPpUMiHAIILHOTO TipaBomnopymeHHs [13, ¢. 134].

BucHoBKkH. 3a 3araibHUM TPaBUIOM, chOPMOBAHUM KPUMIHAIBHUM MPOLECYATbHAM
3aKOHOIABCTBOM, OyAb-AKi MpoLecyalbHi Oii MPOBOIAThCA Micis BHECEHHS BimomocTeill 10
€PJIP. Omnak KIIK VkpaiHm nepembaueHO HEBiIKIaaHI BUMAaIKWA», 3a SKAMU MOXKHA
NPOBOJMTH OTJIS Micusd Monii 10 BHeceHHA Bimomoctedt mo €PJIP. Ilpu umpomy y maHomy
BUTIAAKY TPOCHIAKOBYETbCA BaXJIMBAa O3HAKa TNpPOBEINEHHA JAaHol MpolecyanbHOT Iil —
HeBinKIaaHicTh. HanexHicTh TOKa3iB, OTpUMAaHUX B Pe3yNbTaTi Cligdnx (PO3IIYKOBHX) Iiii, €
BU3HAYAJbHUM acleKTOM Y IisJIbHOCTI OCi0, YMOBHOB@KEHUX Ha NPOBEAEHHSA [0CYIOBOIO
po3ciinyBaHHs, TOMY NPIOPUTETHUM acHEeKTOM 3aBKAM 3aIMILAETbCA JOCIHIIKEHHS Ta aHali3
3aKOHOAABYUX M0JIOKEHb.

Cepen mincTaB mnpoBeAeHHA OMIsAYy Micud MOAil, KpiM 3asBM NPO BUWHEHE
KpUMiHaJbHE TpPaBOTIOPYLIEHHs B TEBHill mNpouecyanbHiil (opMi, BHOKPEMIIOIOTH TaKOX
3’BJIEHHA i3 3i3HAHHAM. 3BaKalouM Ha 1, HeoOXigHO chopMyBaTh alropuT™M Hiii
YHOBHOB&KEHHX CJIyKOOBHX 0Ci0 B JaHOMY BHUMAJKY.
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ABSTRACT

Oleksii Kessariiskyi. Grounds and procedural procedure for conduct of procedural
actions before entering information into the unified register of pre-judicial investigations to
determine the circumstances of commitment of a crime. The scientific article examines the grounds
and procedural procedure for conducting procedural actions before entering information into the Unified
Register of Pretrial Investigations to clarify the circumstances of the commission of a crime. Acts of law-
making activity were analyzed, which highlighted the peculiarities of conducting an inspection of the
scene of the incident before entering relevant information. Existing gaps in the current legislation are
identified and ways to solve the problem are proposed. The question of the specifics of the inspection of
the crime scene is of inestimable importance for the further conduct of the pre-trial investigation and the
clarification of factual data. At the same time, it is necessary to pay attention to the appropriateness and
admissibility of the evidence obtained as a result of conducting such an examination. Despite the
availability of many theoretical studies on this issue, a number of problems remain unsolved.

The validity of the evidence obtained as a result of investigative (search) actions is a
determining aspect in the activities of persons authorized to conduct pre-trial investigation, therefore the
priority aspect always remains research and analysis of legislative provisions. Among the reasons for
conducting an inspection of the scene of the incident, in addition to a statement about a committed
criminal offense in a certain procedural form, there is also an appearance with a confession. Taking this
into account, it is necessary to form an algorithm of actions of authorized officials in this case.

Keywords: procedural order, inspection of the scene, Unified register of pre-trial
investigations, investigation of the circumstances of the crime.
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MOBIHI" AIK HETATUBHE SIBULLE Y COEPI ITPALI
TA IIJIAAXHU MOT'O ITOJAJIAHHS YEPE3 KOJIEKTUBHO-
JAOTI'OBIPHE PEI'YJIOBAHHA TPYJ1OBUX BIJHOCHUH

[TpoananizoBaHO YMHHE 3aKOHOAABCTBO 3 BU3HAYEHHSM AKTYAJIbHOCTI MpoOJeMU Ta NPOTUIT
I0JI0 TAKOTO HEraTMBHOIO SBUINA, SIK MOOIHI y TPyJOBUX NpaBOBiJHOCHHAX, (hopMH HOro MposBY,
MoTuBanilo MoOepiB (ocid, mo € iminiaropaMu MOOIHIY) HA BYMHEHHS MPOTUIPABHUX i,
BIAMOBIAANBHICTH 32 MOOIHT Ta MOXKJIMBOCTI IPOTHAIT HA JIOKAILHOMY PiBHI.

Buznaueno, mo y mporuail MoOiHry Hali0inbiry yBary Tpeba NPHIIUIMTH NPEBEHTUBHOMY
BUPILIEHHIO NPOOJIEMHU Ta CBOEYACHOMY IIBMAKOMY pearyBaHHi Ha Jii NpaliBHUKIB, 110 MAlOTh O3HAKU
MOOiHry. [ BUpILIEHHS TaKUX MP0OJEeM PEKOMEHIOBAHO PO3POOJICHHS Ta BIPOBAIKEHHS BiANOBIIHUX
MEXaHi3MIB Ta aIrOpUTMIB il NpaliBHUKIB MLIIIXOM IPOBEAEHHS KOJICKTUBHUX IIEPErOBODIB.
3anpornoHOBaHO, 3 ypaxyBaHHSM YWHHOIO 3aKOHOJABCTBA, BIIPOBA/KEHHS Yy KOJECKTHBHUII JJOrOBip
cuctemu «IlpaBuna Tprox [1», ki MIiCTSTh Taki eneMeHTH, SIK MpodiTakTuka, NepeBipka Ta MOKApaHHSI.

Kniwouoei cnosa: mobine, mobep, npomuois MooOiney, dcepmea MOOIH2Y, mMPYOOoSuli KOTEKMUG,
KOIeKMUGHULL 00206Ip, 8i0N0GIOANIbHICHb.

IMoctaHoBKka npodaeMu. Ha cboronHi 3akoHoAaBue BU3HAYEHHS NOHATTSA MOOIHTY Ta
BCTAHOBJICHHS BiAMOBITHUX CaHKIIili HE BiNMOBIAAOTh BUMOraM KOMILIEKCHOI MPOTUIT LIbOMY
HeraTuBHoOMY sABully. [TocTpaxnana Bin MoOiHIry ocoba He Mae ajJbTEePHATHUBHOTO MEXaHi3My
3aXUCTY Ta BiJHOBJIEHHS CBOIX MOpPYLIEHUX IpaB. 3aKOHOJAABElLlb, 3aKPIiMIIOUYM MEBHi
3000B’s3aHHAA y IPOTHIiT MOOIHTY 1711 poOOTO/IaBIIIB, HE BCTAHOBIIIOE YiTKOTO MEXaHi3My f0Tr0
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