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KaHAnAaT FOPUINIHAX HAYK, JOUEHT
(Hdninponemposcokutl Oepircagruil yHigepcumen
eHympiwHix cnpas, M. /[Hinpo, Vkpaina)

CTAH HAYKOBOi PO3POBJIEHOCTI NPOBJEM
KPUMIHOJIOTTYHOI'O 3AXUCTY MMPABOCY /151
B YKPAIHI

BucgitieHo cTtaH HaykoBoi po3poOJ€HOCTI NpOoOJEMAaTUKK KPUMiHOJOTIYHOTO 3aXMCTY
npaBocy Ui B YKpaiHi, y TOMYy 4Kcli opraHaMu Ta migposaitamu HarioHanbHoi nomninii. ¥ pesyibrari
31iMCHEHOro aHall3y Ta cucreMarusarii MoHOrpadigHUX JOCHiKEHb Ta IHIIMX HAyKOBHX Ipallb L1010
poOJIeMaTUKU KPUMiHOJIOTTHHOTO 3aXUCTY MPaBOCYLIS B YKpaiHi 3’ COBaHO, 10 32 POKU HE3AJIEKHOCTI
VkpaiHn BigcyTHi KOMIUIEKCHI MoHorpadidHi XocCHifkeHHS NpoOIeM KPUMIHOJOTIYHOTO 3aXUCTY
npaBocyuis B YkpaiHi. Ha croromni BincyTHsS mapagurma, ska MOBHHHA OYTH OCHOBOIO JIJIS Cy4acHOT
KOHIIETIii KPIMiHOJIOTIYHOTO 3aXMCTy MpaBOCyAns B YkpaiHi. B ropuauwniit Haykosiif miteparypi
npaBocy s SIK 00’€KT KPUMIHOJOTiYHOTO 3aXHUCTy PO3TISINAETBCS YMOBHO, TOOTO HEMa€e YiTKOTo
JIOKTPUHAIBHOTO  TIYMAueHHsl KaTeropifi «mpaBocyias» 1 «KpUMiHOJNOriYHMM 3axucty. Sk B
KPHUMIHOIIOTi{, TaK i B MPAKTHYHI{ AisIEHOCTI MPABOOXOPOHHUX OPTaHiB BiJICyTHill KOMIUICKCHUMIA MiIXiJ
JI0 BU3HAYECHHSI CUCTEMHU CY0 €KTiB, siKi 3a0e3MevyroTh KPUMiHONOTIYHMI 3aXKUCT MPaBOCYIJIs B YKpaiHi.
Bpakye HayKoBMX JOCIHIIKEHb I0J0 KOHKPETH3allii NpaBOBOro 3a0e3leueHHs KPUMiHOJIOTiHHOTO
3aXHMCTy MPABOCYANS B Cy4acHHX yMOBaX Ta JMOCTIDKEHb 3aKOPAOHHOTO JOCBITY 3 KPHUMiHOJOTIYHOTO
3aXUCTy CHCTEMH MPABOCY IS BiJl MPOTUNPABHUX MOCSTaHb.

Knrwouosi cnosa: zaxucm npasocyoos, KpUMIHOIOSIMHULL 3aXUCT, MOHOSPAPIUHE OOCHIONCEHHS,
HAYKOBA HOBU3HA, HAYKOBA pPO3POONEHICb NpOOIeMU, HAYKOBUI GUCHOBOK, HAYKOGUIL pe3yivman,
npagocyoosi.

IMocTaHoBKa mMpoOeMH. AKTyalbHICTh HAYKOBO-TEOPETUYHOI PO3POOKH TpodIeM
KPUMIiHOJIOTIYHOTO 3aXWCTy TpaBocynnsd B YKpaiHi oOyMmoOBIIeHa, Hacamrepen, CyTTEBHMHU
3MiHAMH y cHcTeMi Cy0’€KTiB, siki 3a0e3Me4yroTh KPHUMIHOJOTIYHMI 3aXHCT MPaBOCYANS B
VYkpaiHi, 31 ctBopenssam y 2019 p. Cinyx0u cynoBoi OXOpOHH, a TAKOX (popMyBaHHSIM HOBOTO
KPUMiHaJbHOTO 3aKOHO/ABCTBA, 3aKOHOAABYMMH 3MiHaMM y cdepi QpyHKIIOHyBaHHS Cya0BOI
cucteMn YKpaiHM, ki oOyMOBWIM HHM3KY TpaHC(opMmaliii fK IIOAO0 3aCTOCYBaHHS HOPM
posaimy XVIII KK Vkpainn, Tak i cucremu npoTtuaii KpUMiHaJIbLHUM TNPaBOMOPYLICHHIM
npoTu mpaBocynas B Lijomy. Kpim Toro, y cydacHMX ymMOBaX BOEHHOTO CTaHy Ta peajlisix
JeOKymaiii 3aXOIUICHNX TEePUTOpili BUHMKAIOTH HOBI BKpail HeOe3reuHi 3arpo3um Oesmeri
30ificHeHHs mnpaBoCyAns B VYkKpaiHi, fki noTpeOylOTb BXKUTTA aAEKBAaTHUX 3aXOliB
KPUMiHOJIOTIYHOTO BILIMBY Ta (JOPMYBAHHS CYy4acHOI KOHLEMLT (CTpaTerii) KpUMiHONOTIYHOTO
3aXUCTY NPaBOCYAS.

AHaui3 my6Jiikauii, B IKMX 3alI04aTKOBaHO BUpiLLEeHHs 1i€l npoG/eMu, CBiT4UTh
1po Te, 10 HAYKOBO-TEOPETUUHIl po3podui 1T OKpeMUX acIeKTiB MPUCBATHIM CBOI Npali Taki
BYeHi, sk B. Axmenos, B. BopucoB, O. Bakynuk, A.Boponuos, B.TonoBuyk, C. [inuk,
O. HAymopo, O. Kanbman, H. Kapnoa, O.Ksawa, C.Knwkenko, A.Manomyx,
C. Mipomnnyenko, B. HaBpoupkuii, B. Ocamumii, JI. [Tamox, O. Turtapenko, B. TioTioriH,
B. lllabmuctuit, M. llleniTeko Ta iH. BuB4eHHs mmx myOuikamiii 103BOJISE CTBEPIKYBATH, IO
Ha CHOTOJIHI HEMae Tparlb, SKi 0 MiCTUIM KOMIDICKCHHI aHaJi3 HAYKOBUX IiIXOJIB, TEii,
MOTJISIZIIB YYEHUX Ha HasBHY MpoOieMy 3a0e3neueHHs] KpUMiHOJMIOTIYHOTO 3aXUCTy MPaBOCY IS
B YKpaiHi Ta MpOTUii KpUMiHOTEHHVM BIUIMBaM, II0, 3i CBOTO OOKY, 3yMOBJIFOE€ HEOOXiqHICTS i
CBOEYACHICTb 1T AOCIiIPKEHHS.

MeTol0 cTaTTi € aHaJi3 cTaHy HAYKOBOI pO3pOOJIEHOCTI MPo0IeM KpUMiHOJIOTi9HOTO
3aXUCTy MpaBOCYAAA B YKpaiHi LUIIXOM BUBYEHHS Ta y3arajJbHEHHS pe3yJbTaTiB HayKOBUX
JNOCHIIKeHb BITYM3HAHUX YYEHMX, SKi TIPUCBATHIM CBOI Tpalli pi3HUM acreKkTam
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MpoOJIeMaTHKN KPUMiHOJIOTITHOTO 3aXKCTy MpaBoCcy sl B YKpaiHi, y TOMY YHCJIi OpraHaMu Ta
mixpo3aizamu HarioHansHoT momiii.

Bukian ocHoBHOro Martepiany. Hacammepen 3ayBakumo, IO aHaJli3 HasBHUX
HAyKOBMX TIpalb Tepioqy HE3aIeKHOCTI YKpaiHi CBiZUMTh TpO Te, IO NpodiaeMu
KPHUMiHOJIOTiYHOTO 3aXUCTY MPaBOCYAIS BUBYAIKCS, 3a3BUUali, onocepeakoBaHo. [lepeBaxHa
OiNbIIiCTh BITYM3HSAHWX BYEHWX, TNPHUCBATHIM CBOI MoOHorpadiuHi mpaii JOCIHiIKEeHHIO
KPUMiHaIbHO-IPABOBUX ACMEKTiB TNPOTUAIT KPUMiHAIBHAM NPaBOMOPYLIEHHAM MPOTH
npaBocyans, ocobnuBo micas npuitHATTa y 2001 poui KpuminanbHoro xojekcy VYkpaiHu, a
TaKoX MO Mipi BHeceHHs 3MiH i JomoBHeHb A0 ctareit Pozmimy XVIII OcobnuBoi yacTuHU
LIbOT'O KOZIEKCY Ta MpoBeldeHHs cynoBoi pedopmu. 3okpema, 3 Li€i MpoGreMaTHKN 3aXUCTHIIH
JUicepTaliifHi IOCHiIKeHH Ha 3100YyTTS HAYKOBOTO CTYTEHS KaHIWAATa IOPUIMYHHX HayK
Taki BiTum3HAHI BueHi: H. Anekceema (2017), I'. bepmos (2013), TI'. Boronrok (2016),
A. Bpaxuuk (2015), €. Bynina (2015), O. Bakynuk (2011), A. Boponmos (2011), C. [ignk
(2008), O. 3aimicko (2015), B. 3atomounwmii (2022), 1O. Kamamnawuk (2013), 1O. Kaninigverko
(2015), H. Kaprmosa (2018), H. KBacnescbka (2009), B. KonuakoBcbka (2010),
0. KotoBuu (2013), B. Kynpssues (2006), T. Jlocuu (2017), O. Manzpo (2014),
A. MaprtipocsiH (2011), MenbHuk (2008), I. Mimyx (2012), B. Mynpuenko (2014),
. Hazapenko (2008), O. Hexpacos (2015), B. Hikitenko (2018), M. OmensuHenko (2011),
FO. Open (2008), M. ITonomaprosa (2018), O. Pomanumus (2018), B. CaBuenko (2017),
M. Cuiimnoki  (2009), B. Cmix (2011), O. Cobonesa (2012), C. Crapoconbsceka (2016),
M. Tumyans  (2019), A. Txadenko (2017), JI. TpymkiBceka (2012), O. Yopna (2019),
M. Illemiteko (2011), A. llep6ina (2021), 0. FOmmHa (2012), C. Amenko (2016). Ta iH.
Taxox OyJi0 3aXWIIEHO YOTHPH ITOKTOPCHKHX AncepTaril, a came: C. MipomrHUYeHKa Ha TeMy
«3JI0YMHY TPOTH TPABOCYISA: TEOPETUUHI i TPUKIATHI TpoOIeMu 3amo0iraHAs Ta TMPOTHUII»
(2012), B sKkiit ydveHWit 3IICHUB KOMIUICKCHHU aHalli3 KPUMIHOJIOTIYHHX TPOOIIeM
3armobiraHHs Ta TPOTHHIT 37mounMHaM mpoTth mnpaBocyans [1]; M. lllemiteka Ha Temy
«TeopeTnko-MeTOONOTIYHI 3acamy (OPMyBaHHS CHUCTEMH TPOTHAIT 3ymounHaM y cdepi
npaBocyans»  (2018), NMPUCBAYEHY  JOCHIMIKEHHIO  KpUMiHAJIBHO-MPAaBOBUX  Ta
KpUMiHATICTUUHUX 3ac00iB MPOTUII KpUMiHATEHIM TPaBONOpPYIIEHHIM Yy cdepi mpaBocyaas
[2]; B. AxmenoBa Ha Temy «IIpoTuais 3704MHAM MPOTH MPaBOCYNAS 3a KpUMiHAIBHUM
3aKOHO/ABCTBOM A3sepOaitikaHchkoi pecryOmiku Ta Vikpaium» (2021), B skiii BUeHWi
3NiICHUB MOPIBHSJIbHE NOCIIIKEHHS 3acajl KpUMiHAIBHO-TTPAaBOBOT OXOPOHU TpaBocyans [3];
JI. IMamox Ha Temy «KpuMiHanbHa BiAMOBiJaNbHICTh 32 KpUMiHANBHI MPABOTIOPYLIEHHS MPOTH
npasocyans» (2021) [4].

Busnatoun Baromuii BHECOK 3a3Hau€HMX Mpallb y HayKOBO-TEOPETHUUYHY PO3POOKY
KpPUMiHaIbHO-NIPAaBOBUX 3aC00iB  MpOTUAIl KPUMIHAILHUM MNPABOMNOPYLUEHHAM IPOTH
NpaBoCyAs 3ayBaKMMO, 110 BUKJIMKM ChOTOJEHHA BMMAararoTh MOAANBIIOrO YAOCKOHAJIEHHs
3aKOHOJABCTBA Yy Wil cdepi, 30kpema, 1on0 3abe3leuyeHHS Ta rapaHTyBaHHA Oe3neku
3MiCHEHHS TPaBOCYIAA 3 YpaxyBaHHiIM crneuu(iku poOOTH B yMOBaX BOEHHOTO CTaHy,
KpUMiHaJbHO-PABOBOTO 3aXMCTy CHiBPOOITHUKIB cTBOpeHOoro y 2019 p. HOBOro iep»KaBHOTO
oprany B cuctemi npaBocy s, — Ciry>k0u Cy10BOT OXOpOHHM Ta iX ONM3bKUX POAUYIB Ta iH.

Jani neranpHile 3ynMHAMOCH Ha TOCATHEHHAX BITYW3HSIHMUX BYEHUX I10JI0 BUBUEHHSA
KPUMIHOJIOTIYHMX 3ac00iB MPOTUAIi KpYMMIHAJILHAM TPABOMOPYLIEHHSIM MPOTH NPaBOCYAIs B
VYkpaiHi.

Hacamnepen, 3aciyroByioTb Ha yBary OKpeMi MOJNOXEHHA JucepTauliiiHoro
nocnimkenHss C. MipollHMYeHKa «3J04MHM TPOTH NPaBOCYANSA: TEOPETHYHi | MpPUKIaaHi
npobsiemu 3anodiranHs ta npotuaii» (2012 p.). Tak, BueHHil 00rpyHTYBaB BUCHOBOK IPO Te,
110 CTaTMCTMYHA KapTHHA 3JOYMHHOCTI y cdepi NpaBoCyAls He BIATBOPIOE peanbHUX
NpoLeciB, sKi BiAOyBalOThCA B Hili, BHACHIAOK il 3HAYHOT HEMOBHOTH, 30KpeMa, L0 PiBeHb i€l
3JI0YMHHOCTI Ma€ MiJBUILEHUI CTYMiHb CYCHUIbHOT HEOe3MeKH MOPIBHSHO 3 iHIIUMHU 3arajbHO
KpUMiHAJTbHAMHU 3JI0YMHAMH, IO B ILIJIOMY MOXXE CBiTYHTH TPO ICHYBaHHS 3arpo3ul MIjs
HanioHansHOT Oe3rmeku Ykpaiau [1]. Takox C. MipomHu4eHKO, 00CTOIOYN TyMKY TIPO TeE,
10 caMe piB€Hb HAYKOBOTO OOIPYHTYBAaHHS CHCTEMH 3axOiB, CHOPSIMOBAHMX Ha TNPOTHAIIO
3704MHaM TPOTH MpPaBOCYIAs BIUIMBATMME Ha [NMOWHHE TMi3HAHHA YWHHMKIB, IIO
JETepMiHyIOTb 1Li 3J0YMHM HA CYYaCHOMY €Tali pO3BMTKY JEp)kKaBH, KOHCTAaTyBaB
aKTyalbHiCTb 3AiHCHEHHS MNOrMUONEeHUX po3poOOK NpobneM MNpOTHUAII 3/0YMHAM OPOTH
npaBocyas AJs HAJaro)KeHHs CUCTEMU 3ano0iraHHs 3J0YMHHOCTI B yMOBaX peopMyBaHHs
CUCTEeMU KpHUMiHaJbHOT FOCTHLII i KPUMiHAJbHOTO Ta KPUMiHAJIBLHOTO TPOLECYaTbHOTO
3akoHo#aBcTBa Ykpainu [1]. HaykoBeub HazaB KpUMIHOJIOTIYHY XapakTepPUCTUKY CTaHy i
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TEHACHLISIM PO3BUTKY 3JI0YMHIB MPOTH MpPaBOCYAds, ocodam, fKi 1X BYMHWIIM, TPOBIB
kinacudikanito umx oci6. OcoOaMBYy 3alLiKaBIEHICTh BUKIMKAIOTH C(OPMYIBOBAHI aBTOPOM
MPOTO3HLIii Ta PEKOMEHIALIl I0A0 YAOCKOHAJIEHHS TEOPETHKO-TIPaBOBHX 3acal i MPaKTHKH
peanizauii nepskaBHOT NMPaBOBOI MOJITHKK MPOTHAI 3MOYMHHOCTI y cdepi mpaBocynas [1].
BonHouac yueHMIl KOMIUIEKCHO He JOCHimKyBaB (EHOMEH MpaBOCYAns fAK 00 €KT
KPUMiHOJIOTIYHOTO 3aXMCTy, THTAHHS WIONO PO3BHUTKY B3a€MOJil OpraHiB i mMiapo3niiiB
cucteMu MBC Vkpainm mono 3a0e3neueHHs Oe3nekd TNpaBocyAlsd, a oOco0JIMBO —
HaujioHanbHOT MOJILIT K OJHOTO 3 TOJNIOBHUX CYO’€KTIB y CHCTEMi MPOTHIIT KpUMiHAJIbHUM
NPaBONOPYIIEHHSAM NpOoTH mpaBocynnsd, 3i Ciyx0ot0 cynoBoi oxopoHu. Tox 3a3HaveHi
npo6semMu NoTpedyIOTh OKPEMOro JOCHiIKEHHS.

Cepen 3a3HaueHMX BUILE KaHAWAATCHKUX AWCepTaliil Tpeba BHOKPEMHUTH Ti 3 HUX, B
AKAX OyB MOCIHI/UKEHWI KPUMIHOJNOTIYHMIT acneKkT TpOTHIAil OKPeMHUM KpPHUMiHAJIBHUM
MPaBOMOPYIIEHHAM (TpyIi KpHUMiHAIBHUX TMPaBOTMOPYLIEHb) TMPOTH MPABOCYAISA, a came:
H. KBacHeBcbkoi «BiamoBigampHICTh 3a TOCTAHOBICHHA CyIner0 (CynIsMH) 3aBiIoMo
HETIpaBOCYIHOTO BUPOKY, PillIeHHS, yXBaju abo MOCTaHOBM B YKpaiHi (KpMMiHAJIBHO-TIPABOBE
Ta KpuMiHonoriuHe nociimkenHs)» (2009 p.) [5], B. KonuakoBcbkoi «IIpuMyinyBaHHSI qaBaTH
MOKa3aHHs: KPUMiHAIBHO-TIPaBoOBi Ta KpuMiHoioriuHi acnektn» (2010 p.) [6], O. KotoBuua
«OxopoHa TmpaBa Ha chpaBeMBHIl cyn B VYkpaiHi (KpUMiHaJbHO-TIpaBOBUil Ta
KpuMiHonoriunmii  anamiz) (2013 p.)» [7], A.Mupomnndyenka «KpumiHonoriuHa
XapaKTepPUCTHKA MOMCTH SIK MOTHBY BUMHEHHS 3JIOYMHIB LIOJO MPALiBHUKIB MPaBOOXOPOHHUX
opraHiB Ta cyay» (2018 p.) [8] Ta in.

Hanpukian, y poboti A. MupomHndeHka 3MiliCHEHO TEOpeTHIHE y3arallbHeHHS
HOBE BWpILIEHHS NOKTPUHATBHUX 1 TMPAKTHIHWX 3aBAaHb, IO CTOCYIOTHCS OCIHIIKEHHS
KPUMiHOJIOTIYHOT XapaKTepPHUCTUKN TIOMCTH K MOTHBY BUMHEHHS 3JI0YMHIB MO0 MPaLiBHUKIB
cyny. ABTOpOM IoBeneHO, o e(eKTUBHA CUCTEMa TPOTHUIl 3T0OYMHAM, YIMHEHUM 3 TTOMCTH
MpariBHUKaM CyIy, MOXITMBA MPpH 000B’I3KOBOMY BpaxyBaHHI BIKTHMHOI MOBEXiHKM BKa3aHOI
KaTeropii MpamiBHMUKIB, a TaKOX 3aBASKH CTBOPEHHIO CHUCTEMH iX COLIANBHOTO 3aXWCTy Ta
ocobucToi Oe3neKy Mpy BUKOHaHHI MpodeciiiHnX 000B’sI3KiB. YV 3B’A3KYy 3 LIMM 3aMPOTIOHOBAHO
cucTeMy 3abe3mnedeHHs iX 0coOHCTOT Oe3neKu, COLiabHOIo 3aXUCTY, a TaKOX MOCHICHHA
Bi[MOBINAJILHOCTI 32 BYMHEHHS KOPYMIIMHUX, iHIIUX TPOTUNPABHHUX il Ta TPUIHATTA
HempaBocyHoro pimenHs [8, c. 13].

TeHnpeHwii Ta 3aKOHOMIPHOCTi 3JIOYMHIB TIPOTH MNPaBOCYINs HaA TiACTaBi
KPUMiHOJIOTIYHOTO aHalizy iX piBHS, NTUHAMIKH, CTPYKTYpPH Ta JIATEHTHOCTI 3a mepiox 2002—
2010 pp. mocainumu O. Kanbman i C. MipomwHndenko [9]. Jlesiki aciekTH cTaHy 3JI04MHHOCTI
npotu npaBocynas B Ykpaini (2005-2014 pp.) posrnsnys A. 3akpeBcbkuii [ 10].

3a3HauMMo, 1O OKPEMHMM KpPUMIHOJOTIYHMM acHeKkTaM MNpOTHUAll KpUMiHAJIbHUM
NPaBONOPYILEHHAM NPOTU MPABOCYIAA TAKOXK NPUAUIAIM yBary B CBOIX HyOuikaLifx Taki
BiTUM3HSHI BueHi, sik: B. Bomuneus (2012 p.) [11], A. Boponuos (2020 p.) [12], M. 'onoBko
[13], O. Pe3nix (2021 p.) [14], K. CaBinoBa (2019 p.) [15], O. Turapenko (2021 p.) [16]
O. YUepennuk (2016 p.) [17] Ta in. YV mpansgx po3risigaloThCs OpraHi3aliifHO-IPaBOBi acTIeKTH
BUSIBJICHHS 3JI0YMHIB NPOTH MPaBOCYIAs, MUTAHHA MIONO 3amoliraHHsA iX BUMHEHHIO, B TOMY
YUCIi CITy’)KOOBUMH o0cO0aMu OpraHiB AOCYOOBOTO po3ciimyBaHHsS HamioHanpHOT mosmimii
VYkpainy, ocobnuBocTi nismbHOCTI Ciy)0H cyn0BOT 0xopoHu Ta ii aHanoriB B YkpaiHi, CILIA,
Kanani ta in.

Barome  3HaueHHs A4 NOJANBIUMX — HAYKOBUX  JOCHI[UKEHb  Npobiem
KPUMIHOJIOTIYHOTO 3aXMCTy MpaBocynas B YKpaiHi, 30kpema, 3°ACyBaHHs 00cAry Ta 3MmicTy
TakuxX 0a30BUX MOHATb, AK «KPUMIHOJIOTIYHHUI 3aXMCT» Ta «KPUMIHOJIOrYHA Oe3neKa» MaroTh
npaui  O. Kocrenka,  O. JIuTBuHOBa, T. Menbauuyka, C. Mozons, M. [laxHiHa,
J. Tlpokod’eBoi-Anunnenko, O. Turapenka, B. 11labnuctoro Ta iHIIMX BiITYM3HSHUX YUSHHX.
3okpeMa, AOCHIIKEHHIO (PeHOMEHa KpuUMiHoloriyHoi Oe3mekd Ta HaykoBuX 3acan ii
3a0e3neueHHs TPHUCBIYEHO HOKTOPChKy nucepTamito C. Mozons [18]. Buenwit tpaktye
MOHATTS «KpUMiHOJIOTiYHA Oe3Mneka» SK CTaH Ta YMOBY JKUTTEAISIIBHOCTI CHUCTEMH, KOTpi
HECTPUATIAMBUAX 30BHILIHIX | BHYTPIIIHIX KpWUMiHAIBHUX BIUIMBIB 30epiratu cTalinbHUIA,
CTIMKMI CTaH Ta XapakTepusyBaTu ii MOXJIMBOCTI BHpilIyBaTH mpoOiemMu Oe3neku
KUTTENISIBHOCTI cycniibeTBa [19, ¢. 223], a «KpUMIHOJIOTiYHMN 3aXUCT» AK CYKYIHICTb
3axO0/iB, IO 3/AIHCHIOIOTHCS 3 METOIO JIiKBifallii yMOB, sIKi CIPUSIOTh BUHUKHEHHIO 3JI0YMHHUX
npossis [20, c. 19].

B. lllabnuctuii B MoHorpadii «be3nekoBuit BUMip KpUMiHAIBLHOTO MpaBa YKpaiHu:
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JOIMHOLEHTPHUCTChKE AociiukeHHs» (2015 p.) TakoX MPUCBATHB OKPEMY yBary 3’sCyBaHHIO
3MiCTY TIOHATTS Ta CKJIQJIOBHUX €JIEMEHTIB KpuMiHoNoriuHoi Oe3mekn. HaykoBeup 3a3Havae, 1o
KpUMiHOJNOTiYHa Oe3neka TOBHICTIO CMpSAMOBaHAa Ha CTBOPEHHS aJeKBAaTHOI CyYacHUM
KPUMIiHOJIOTIYHUM TIpoLiecaM i SBHUIIAM CHCTEMH KOMIUIEKCHOTO 3axWCTy TpPOMAIsH,
CYCMiJIbCTBA, JEpKaBM Bil Pi3HMX 3arpo3, OUTBIICT 3 AKMX BKazaHi B OcoOnuBiil yacTuHi
KpuMiHaJbHOTO 3akoHy [21, c. 87]. CknanoBUMM KpUMiHOJOTiYHOT Oe3NeKH BUCHUIT BBaXKae
00’eKkT Hebe3NeKH, KpUMiHalbHI 3arpo3u Ta iX mkepena, cy0’ekTu 3al0e3nedeHHs Oe3meKH,
CTaH KpPUMiHOJIOTIYHOI 3axMCTy O0O’€KTiB i MpeaMeTiB 3JI0YMHHOIO BIUIUBY, 3aXOIH
3ano0iraHHs 3JI0YMHHUX MOCSATaHb, @ TAKOXK BiKTUMOJIOTiuHY TipodinakTuky [21, c. 88].

Takox B acmexTi A0cyigKyBaHOT MpoOAeMaTHKK LIHHUM € PO3IJIAA i XapaKTepUCTHKa
MeXaHi3My 3a0e3rnedeHHsT KpUMIHOJIOTIYHOTO 3axXHCTy 3aco0iB MacoBoi iHpopmarii B YkpaiHi
M. INaxHianm. BueHnii He TTBKK NeTanbHO PO3IJISTHYB CTPYKTYPY MeXaHi3Mmy 1T 3a0e3nedeHHs,
are i KOHCTaTyBaB, IO KPUMIHOJIOTIYHUN 3aXHCT NMEeBHOT cepr MicTUTh y co0i Taki OCHOBHI
eJIEMEHTH: 00’ €KTH 3aXHCTYy, MeTa 3aXUCTy, KPUMIHOJIOTIUHI 3arpo3u, CUCTEMY 3aXO0/IiB BILUTUBY
Ha 3arpo3y (cucTeMa 3aXOiB KPUMIHOJIOTiYHOTO 3aXWCTy), OpraHi3amiiHO-TIPaBOBi OCHOBU
3a0e3neueHHs KpUMiHOJIOTIUHOTO 3axucTy [22, . 75].

OTxe, B IOpUANYHII HAYKOBIii JliTepaTypi mpaBocyaas K 00’€KT KPUMiHOJIOTiYHOTO
3aXUCTY PO3MIISANAETHCS YMOBHO, TOOTO HEMae YiTKOrO JIOKTPHUHAIBHOIO TIyMayeHHs
KaTeropiit «mpaBoCcyIas» i «kKpUMIHOJNOTIYHHUI 3aXUCT». 30KpeMa, BiZICyTHE PO3YMiHHS 3MICTY
Ta eJIEeMEHTIB MPaBOCYIAA K 00’ €KTa KPMMiHOJIOTiYHOTO 3aXUCTY; HE BU3HaYeHO (GopMH, 3MicT
Ta 3aX0JM KPUMiHOJIOTIYHOTO BIUIMBY Ha 3arpo3u NpaBoCyIIIo.

BucHoBkH. V pe3ynbTaTi 31ificHEHOTO aHaNi3y Ta cucteMarn3anii MoHorpadidanx
JNOCHIIKeHb Ta {HIIMX HAyKOBHX Mpalb IIONO MPOOJEMATHKH KPUMiHOJOTIYHOTO 3aXHCTY
npaBocyans B YkpaiHi OyJio OTpEMaHO Taki BUCHOBKH:

1. 3a pokn He3aJexHOCTI YKpaiHW BiICYTHI KOMITIEKCHI MOHOTpadiuHi T0CTiHKEHHS
Mpo06JieM KPIMiHOJOTIYHOTO 3aXUCTy NMPaBOCYAIsd B YKpaiHi.

2. Ha cporomsi BimcyTHS mapagWrma, ska MOBWHHA OYTH OCHOBOIO Ul CydacHO{
KOHLIETILT KpUMiHOJIOTIYHOTO 3aXUCTy NpaBocyAnsd B YkpaiHi. CyyacHi HayKOBi HOCIHiKEHHS
He PpO3KPHMBAalOTh peabHUIl CTaH, YMOBU Ta €(eKTHBHICTb KPUMiHOJOTIYHOTO 3aXHCTY
npaBocynas B YKpaiHi, He copMyIbOBaHO aleKBaTHUX HAYKOBO OOTPYHTOBAHUX MPOTIO3MLLiii
IIOJ0 MiABUILEHHSA Pe3yNbTaTUBHOCTI foro 3a0e3neyeHHs, y TOMY YUCHi B yMOBaX BOEHHOTO
CTaHy, 3 ypaXyBaHHSM PO3BUTKY ()OPM Ta METOJIiB poOOTH fOTr0 Cy0’ €KTIB.

3. B ropuanuHiii HaykoBiii JiTepaTypi mpaBOCYAls SK 00’€KT KPUMiHOJOTi4HOTO
3aXUCTY PpO3MVIANAETLCS YMOBHO, TOOTO HEMA€ YITKOIO [JOKTPUHAILHOIO TJIyMayeHHs
KaTeropiii «mpaBocynas» 1 «KPUMIHOJIOTIUHMI 3aXHUCT»: BIJICYTHE PO3YMIHHA 3MICTYy Ta
€JIEMEHTIB NpaBoCy 1A K 00’ €KTa KPUMIHOJIOIIYHOIO 3aXUCTY; HE BU3HAYE€HO (OpMH, 3MICT Ta
3aX0[1 KpUMiHOJIOTIYHOrO BIUVIMBY HA 3arpo3y MPaBoCy AI0.

4. Slk B KpuMIiHOJOTIi, TaK i B MPaKTH4Hil [isNIbHOCTI MPaBOOXOPOHHHMX OPTaHiB
BIICYTHi!i KOMIUICKCHUI TiAXiA [0 BHU3HAYCHHS CHCTEMH CYO €KTiB, fAKi 3a0e3meuyroTh
KPUMiHOJIOTIYHMI 3aXUCT NPaBOCYAs B YKpaiHi.

5. Bpakye HayKoBHWX HOCHIMKEHb LIOI0 KOHKPETH3alii MPaBOBOTO 3a0€3MCYCHHS
KPUMiHOJIOTIYHOTO 3aXMCTy MPABOCYAsl B CydaCHUX yMOBAX.

6. Ha cporogsi Opakye moCHifkKeHb 3aKOPAOHHOTO IOCBiLy 3 KPHMIHOJOTIYHOTO
3aXUCTY CUCTEMM NPaBOCYAJS BiJl MPOTUIPABHUX MOCATAHb.
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ABSTRACT

Yuliia Khrystova. State of scientific development of problems of criminology protection of
judges in Ukraine. The article is devoted to highlighting the state of scientific development of the
problems of criminological protection of justice in Ukraine, including by the bodies and units of the
National Police. As a result of the analysis and systematization of monographic studies and other
scientific works on the problems of criminological protection of justice in Ukraine, the following
conclusions were obtained:

1. During the years of Ukraine’s independence, there are no comprehensive monographic
studies of the problems of criminological protection of justice in Ukraine.

2. Currently, there is no paradigm that should be the basis for the modern concept of
criminological protection of justice in Ukraine. Modern scientific research does not reveal the real state,
conditions and effectiveness of criminological protection of justice in Ukraine, no adequate scientifically
based proposals have been formulated to increase the effectiveness of its provision, including in
conditions of martial law, taking into account the development of the forms and methods of work of its
subjects.

3. In legal scientific literature, justice as an object of criminological protection is considered
conditionally, that is, there is no clear doctrinal interpretation of the categories «justice» and
«criminological protectiony: there is no understanding of the content and elements of justice as an object
of criminological protection; the form, content and measures of criminological influence on threats to
justice are not defined.

4. Both in criminology and in the practical activity of law enforcement agencies, there is no
comprehensive approach to defining the system of entities that provide criminological protection of
justice in Ukraine.

5. There is a lack of scientific research on the specification of the legal provision of
criminological protection of justice in modern conditions.

6. Currently, there is a lack of research on foreign experience in criminological protection of the
justice system against illegal encroachments.

Keywords: defense of justice, criminological defense, monographic research, scientific novelty,
scientific elaboration of the problem, scientific conclusion, scientific result, justice.
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