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KOJIEKTUBHI TPYIOBI ITIPABA VY I'IIl-EKOHOMILII
YKPAIHM: MTPOBJEMM iX PEAJIIBALIL

VY crarti po3risaloThCs MUTAHHS BU3HAUYEHHS KOJEKTHMBHMX NpaB TpaliBHUKIB LUPPOBHUX
TPYAOBUX TuIaT(GopM rir-ekoHoMiku. YKpaiHa, 3a qaHumu MixnapoHol opranizanii npari (zani — MOIT),
HAJISKHUTh JI0 KpalH i3 HaWOiIbII IMBUIKAMH TEMIaMHM 3POCTaHHS Tir-eKOHOMIKH, i TOMy MpoOiema
MPaBOBOTO PETyIIOBaHHS BCHOTO KOMIUIEKCY BiZHOCHH, IO CKIANAlOTh CHUCTEMY Tir-eKOHOMIiKH SK Y
€sporneiicekomy Coro3i, Tak i B YkpaiHi, cepest SIKUX [eHTpaIbHe Micle 3aiMaroTh TPYIOBi, € aKTyalbHOIO,
TEOPETHIHO 1 MPAKTUYHO 3HAUYINOIO, 0 00YMOBIIOE HEOOXiAHICTh 11 BCEOITHOTO JOCTIIKEHHS 3 METOIO
MOJIepHi3alii HalliOHAIBHOTO 3aKOHOJABCTBA BiAIOBiTHO 10 TpaBa €C.

Knwuosi cnosa: zie-exonomixa, mpyooei npaea, yugposa niamgopma, KOIeKMuUGHi mpyooei
npasa NpayieHuKie 2ie-eKOHOMIKlY, KOIeKMUGHe mpyooge NpaAeo, HAUMAHI NpayieHUuKiL, mpyoosi
gioHocunu, npaso €eponeiicvkozo Coro3y.

IMocTanoBka mpo6aemu. OcTaHHIM YacoM BigOyBalOThCS TOMITHI 3MiHM Ha PUHKY
npami. MaemMo Ha yBa3i, Hacammiepel, BUHUKHEHHS HOBHX ()OpM B3a€MOBITHOCWH MikK
poboTomaBIsIMu Ta poOiTHUKaMH, 30iMBIICHAS TTMTOMOI Bard HECTAHNAPTHUX YU HETHITOBHIX
¢dopwm 3aiiHaTocti. OnHi€IO 3 TaKUX, KOTPiil cipuse po3BUTOK Mepexi IHTepHeT Ta LudpoBHX
TEXHOJIOTiH, € TaK 3BaHa «Tir-eKOHOMikay. SIK BKa3yeTbCcA B ONHOMY 3 BH3Ha4YeHb, «()eHOMEH
Tir-eKOHOMIKHM 1TFOCTPYEThCA BHMAAKOM, KOJM CHIBMNPALiBHUK 3aMiCTh TPamULiiiHOI cUCTeMH
3alHATOCTI 3 TIOBHUM pOOOYMM JTHEM Y BHU3HAYEHOMY MicClli B OJHili KOMTMaHii oOupae GinbIr
THYYKY i Hesalle)xHy poOoTy, KoTpa 3abe3neuye KOpPOTKOTEPMIHOBY i THMUYacoBY 3alHATICTh
IUISL pi3HUX poOOTOAABLIB (KOMMaHiif). ['ir-ekoHOMiKa Ma€e TPy OCHOBHI €IEeMEHTH: pOOITHHUKA,
AKUIl BUKOHYE «rir» (3aBOaHHA 4YM NPOEKT) 1 OTpUMYye 3a Lie IUIaTy; CIOXUBaya, KOTpUi
NMoTpedye TAKOro BUKOHAHHS; i KOMIAHilo, 110 3B’53y€ poOiTHUKA 3i criokuBadeM. MoOinbHa
obuycioBajbHa TEXHIKa [03BONMIA KOMMAHiAM BMKOPUCTOBYBAaTH IUIAT(GOPMU [OAATKIB
(oHnaifH-mIaTopMu) Ha MOOUTBHUX Tesle)OHAX | NEPCOHANBHIX KOMIT' FoTepax yisi MoOyI0BU
KOMYHiKalliii Mk poOiTHUKOM i cokuBauem» [1].

TakuM YMHOM, Tir-eKOHOMiKa TNPHUBOIUTH /10 BHUHUKHEHHS MEBHOIO MIpOI0 HOBHUX
KaTeropiii 3alfHATMX, a OT)Ke, BUHUKAIOTH i MpoOjeMu BU3HAYEHHS IXHBOTO cTaTycy. 3a
3arajibHOIO MPAKTUKOIO TAT(PopMK, TOOTO (hi3udHI i IOpUIUYHI 0COOH, SIKi MAIOTh BiIMOBIIHI
iHpopMmaliliHi pecypcH, HaMmaraloTbCs 3aKpiNUTH 3a BCiMa pPOOITHHKAMM — HajaBavyaMu
MOCITYT, KOTPi HUMH KOPHUCTYIOTHCS, CTaTyC HE3aJIeXKHOTO MiApsaHuKa (contractor), dizmaHOi
ocobu-ninnmpuemist (mani — DOIl) um camozatimsaroro (self-employed) i BiZMOBIAIOTHCS
BU3HABaTU IX CcHiBIpaliBHUKaMM, TOOTO HaliMaHumu poOitHukamu (employees). [lpote
JNOCTaTHbO IIUPOKI Kona pOOITHUKIB 13 TakUM TiOXOJOM He 3roiHi i BUMaraioThb
PO3MOBCIOANTH HA HUX IO TPYIOBOTO 3aKOHOJABCTBA, HAAATH BiINOBIAHI COLiabHi MiNbry i
rapanTii. 3po3yMiio, usg npodiemMa NOoBOJI CKIagHa, OCKUIBKU 3a LJIOK HU3KOK MapaMeTpiB
BOHM HE LIIJIKOM BiAMOBiAAIOTh 3MiCTy MOHATTS HaiiMaHOro poOiTHMKA Y CTaHAAPTHUX dopMmax
3aliHATOCTI, aje 3a NesIKUMU OKpeMi TpyNH BCe X TaKW MiiiLIIN 10 HbOTO JIOBOJI OJIU3BKO.
Hampuknan, 3a TakuM BHM3HA4YajlbHUM, SIK 3aJIe)KHUM, KEepOBaHMM XapakTep MisiIbHOCTI,
perynroBaHHS OTPUMYBAHHUX JOXOMIB, IO HAOMIMKYe X 1O 3apIuiaTHi, BUpOOHWYE HABYAHHS
tomo. OTmke, BUXOISYM 3 HABENEHMX OOCTABMH, CYTTE€BOI TEOPETHYHOI Ta TMPAKTUUHOL
aKkTyaqbHOCTI HaOyBae mnpoOsieMa He TiIbKM BM3HAU€HHS CTaTyCy 3aiissHuX y cdepi rir-
€KOHOMIKM TPalliBHMKIB, iX IHIMBiZyanbHUX TPYLOBHX MpaB, ajle i KOJEKTHUBHUX, OCKIJIbKU
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TapaHTi€l0 TEepHINX €, HacaMIlepeld, peaji3allisi OCTaHHIX. 3 iHmoro 00Ky, B MOCIIIKECHHIX
BHCYBAIOTHCS i MMTAHHS CTOCOBHO €KCILTyaTawil 1€l BeJMKOT Tpyny MpaliBHUKIB «IH(PPOBUM
KariTanoMy, 10 MiJICHITIOE HEOOXITHICTD X caMoopraHizalii Ta KoJeKTUBHOT 60pOTHOH 3a CBOT
npasa Ta inTepecu [2].

AKTyaJbHICTb MPOOJIEMU MOACHIOETHCA TAKOXK (PAKTOM Pi3KOrO 3pOCTaHHA KiJIbKOCTI
3aliHATUX Yy BKazaHili cdepi, ocobnmBo mig yac nanaemii. 3a okpemumu aaHuMu, B €C Ha
chOTOIHI HifoTh Mpubar3Ho 500 miatdopm, Ha skuX 3aitHATO 28 MIH 0ci0. O4iKy€eThCs, MO 10
2025 poky iX uncenbHICTh 3pocTe 10 43 MiH. 3a ouiHkamMu €Bporneicbkol Komicii, Maibke
5,5 MJIH i3 HUX TIOMHUJIKOBO KJIAcH(iKyrOThCs AK camo3aiiHATI, Xoua 3a 6a30BUMH MapaMeTpamMmu
BOHM HajexaTh [0 HaiiMaHMX poOiTHHKIB (employees). BimmoBigHo, BOHM He MarOTh
aJIeKBaTHUX TPYIOBHX IPaB i COMialbHOTO 3axWcTy [3]. AHanoriuHi mpobiemMu iCHYIOTH i B
VkpaiHi, sika 3ailimMae mepiue miclie B €BpoIi Ta YeTBEpPTE y CBITi 3a KUIbKICTIO 3aifHATHX Ta
o6csirom (hiHaHCOBMX MOTOKIB y wiii cepi misnbpHOCTI. [lo pedi, 3HaUHa X HacTHHA HAJIKUTD
10 HehopManbHOI 3alHATOCTI, MPO IO 3a3HadeHo i B Yroai mpo acouianito YkpaiHa-€C
(maparpap h cr. 421). Vroma wictuth 3000B’sM3aHHA YKpalHH 3MEHIINTH OOCSTH
HeopMasbHOT E€KOHOMIKM HUISXOM TpaHchopmauii HeneranbHol 3aiiHATocTi [4]. Cnin
3a3HaYMTH, 10 B Cy4aCHUX YMOBAx BilfHW BapTO OWiKyBaTH 3HAYHOTIO 30iIBIIEHHS KiJIbKOCTI
3alHATUX Yy cdepi Tir-ekoHOMiKH, IO JTO0NATKOBO aKkTyasi3ye TeMy cTaTTi. JlopeuHo BU3HATH,
110 Pi3Ki XapaKTepUCTUKH Tir-eKOHOMIKH, 10 MOJAEKYAN Nal0Thcs YKPaiHCBKUMU TPaBHUKAMH,
He B OCTaHHIO Yepry CTOCYIOThCS Li€i cepu rnodaibHOi KamiTalicTHYHOT eKOHOMIKK came B
Mexax Hawoi kpainu. Hampuknan, I'. CaHgyna 3a3Hayae, 0 «Tir-eKOHOMiKa — 1ie TEMHI BiKH,
aKi Oynwm Tmicisd TaAiHHA aHTWYHOCTI OO KIIacMyHOro cepenHboBivus. Lle abGcomoTHe
BapBapcTBo. Lle HexTyBaHHA 3100y TKamH, siki Oynm 3a octanHi 200 pokiB» [5].

AHaniz nyOJikagid, B SIKMX 3aM0YaTKOBAHO BUPilleHHs wUiei mnpodseMu.
[TpobnemaTnka KONEKTUBHAX TPYIOBUX MpaB POOITHUKIB rir-eKOHOMIKM YKpaiHW, Tak camo K
i iHOWBiMyadpHHUX, TOYANa MOCHTIMKYBAaTHCS BiTHOCHO HENaBHO. ABTOpaMH ITyOJiKariit
Hepinko € (haxiBIi B Tay3i TPYIOBOTO TpaBa, a TAKOX MPABHUKH, MTOB’s13aHi 3 POQCITiIIKOBIM
pyxom. Cepen Hux O. I'epacumenko, M. I'mymenko, A. Konort, 1. Kyzginceka, O. JIyk’ SHUUKOB,
. HogikoB, A. Pubauenko, I'. Canmyn, I. Caxapykx, M. llymuno, I'. YaHnumeBa Ta iH.
[MpenmeTom 1iXHiX JOCHi[KEHb HEPiAKO CTAalOTh TMUTAHHSA pETYJIIOBaHHS MiSNTBHOCTI
npodcrinok i3 3aXUcTy NpaB poOITHUKIB rir-ekoHoMiku. BogHowac y €Bpori yBary npaBHUKIB
y Tamy3i TpyIOBOTo MpaBa NMpHBEPTAIOTh MHUTaHHA pealisalii, OKpiM MpaBa Ha acolialito,
TaKoOXX 1 MpaBa Ha BEIEHHA KONEKTUBHMX NEperoBopiB, OTpuMaHHs iH(opmauii, ykragaHHs
KOJIEKTMBHMX JOrOBOPIB Ta yroa Towlo. Bei 1i nutaHHA HaOyBaioTh HEaOUAKOT aKTyaJbHOCTI,
0co0JIMBO Y 3B’513KY 3 HafaHHsIM YKpaiHi cTaTycy kaHauaara B wienu €C.

[IpakTuHe i TeopeTH4YHE 3HAYEHHS TEMHU 1 CTyMiHb i PO3POOKM HAYKOBLSIMH Ta
NpaKTUKaMU-IOpUcTaMyd 0OyMOBWIM Linb Ta 3aBAaHHA wLiel crtarti. [lepecaimyemo 3a mety
3’CyBaTH HOBI MiJXOAW IIOJO BH3HAYECHHS KOJEKTUBHMX TIpaB MpaliBHUKIB LUPPOBUX
TPYyIOBUX BIigHOCMH Ha Tardopmi rir-ekoHomiku. CTOCOBHO 3aBiaHb OyAe MAOLIJIBHO
3yNMHUTHUCA HAa aHali3i 3MIiCTy KOJIEKTMBHMX TPYIOBUX IPaB Ta MOJMJIMBOCTI IX peanizamii y
rir-eKOHOMIlli, MPaBOBOTO PEryJIOBaHHA BiINOBiAHMX BimHOCMH y €C, po3risiii AOTUYHOTO
3aKOHOJABCTBAa Y KpaiHW, BU3HAUCHHI MOXKJIMBUX HANpPSMKIB HOro MOAEpHi3alil BiINOBIAHO 10
npasa €C.

Buxusian ocHoBHOro martepiasy. CTOCOBHO MOHATTS KOJEKTUBHUX TPYAOBUX MpPaB CIiJ
BUXOJMTH 3 HAsABHOCTI iHAMBiAyalbHUX Ta KOJEKTMBHUX TPYAOBUX BigHocuH. I1in octaHHIMU
PO3YMilOTbCA BIIHOCHHM MiX KOJEKTMBHUMHU Cy0’€KTaMu B mpolieci BUpoOHULTBA. Bonu
YTBOPIOIOTbCS HA OCHOBI 3akoHonaBcTBa. Sk 3asHayae [. YaHuiieBa, cydyacHa Hayka
BITYU3HSHOTO TPYNOBOTO MpaBa BiJHOCHTH JO HUX PoOOTONABIIIB, OpraHizauil podOTOlaBLIB,
npodeciiini cninku Ta X 00’enHaHHA, BUOOPHI opraHu Mpo()CMiJoOK, iHINI YNOBHOBa)XXEHI Ha
NpPEeICTAaBHULTBO TPYAOBUM KOJEKTUBOM OpraHu, OpraHM COLIaJbHOIO MapTHEpPCTBa,
MPUMUpPHI OpraHy BUPILIEHHS TPYIOBUX CHOpiB Ta iH. [6, c. 39]. BomHouac mikHapoaHe Ta
HaliOHAJIbHE TPYIOBE MPaBO, TaK CaMo SIK i MPaBO €KOHOMIYHOT iHTerpaii TOIIO 3aKPIMIoTh
KOJIEKTHBHI TpaBa, KOTpPi peati3yroThbcsl BUIIEHa3BaHUMU cy0’extamu. I'. YannimeBa HazuBae
cepel HHWX TpaBa MpAIiBHUKIB i poOOTONABIiB Ha CBOOOMY 00’€IHAHHS, HA y4acTh B
yOpaBlliHHI, Ha KOJIEKTHBHI TIEPEroBOpPM ¥ YKJIaOeHHS KOJNEKTMBHUX [OTOBOpiB, Ha
iHpopMallito i KOHCyNbTalii, Ha BUPIIIEHHS KOJEKTUBHHUX TPYNOBHUX CHOPIB (KOH(IIKTIB) i
MiKpecoe, Mo €BpOneiicbKoK COLabHOI XapTielo (MeperisHyTOK) 3aKpillieHi i mpasa
NpaliBHUKIB Ta poOOTOAABUIB Ha KOJIEKTHBHI i, BKIIOYAIOUM TpaBO Ha CTpaiik, MpaBo
MpaliBHUKIB OTpUMYBaTH iH(pOpMALLit0, Ha KOHCYJIbTALT M/l Yac KOJEKTUBHOTO 3BIIbHEHHS Ta
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tompo [7, c. 40]. Buena 3a3Havae, M0 KOJEKTHUBHI TPYHOBI MpaBa He MOXKHA PO3IJISIIATH AK
CyMy iHIMBiZyandbHHUX TPYHOBUX TpaB. BOHM MarOTh SKICHO iHINI BJACTHBOCTI, IO
BU3HAYAIOTHCS UiNAMHU # iHTepecaMy KONEKTUBHUX yTBOPEHb. IX 3iilicHeHHs mepecnmiye 3a
METy 3aJ0BOJICHHS KOPIOPAaTHBHMX iHTepeciB, a He IHAWBiAyanbHWX, MPHUBATHUX. 3 IHIIOTO
00Ky, BOHM LIIIBHO MOB’A3aHi 3 iHAMBiNyaJbHUMM TPYAOBUMHU TIpaBaMHM, BiJHOCHO SIKHX
MaloTh JOMOMDKHMI, OOCIYroByIOUMii XapakTep. BomHouac KONeKTHMBHI TpyIOBi MpaBa He
MalTh CYNMEepeuuTH MDKHApOOHWM MpaBaM 1 cBobojaM moaunHu. lllomo 3HaueHHs
KOJIEKTMBHUX TMpaB Yy 3aXHUCTi iHTepeciB HaliMaHWX YW 3aJEKHHUX NPALiBHUKIB OOPEYHO
HaBeCTH CY/XKEHHs BioMoro aHriilickkoro icropuka E. Xo0c6oyna: «IlocTyn, MOCATHYTHA
BUKJIFOYHO 3 BOJIi poOOTOABLIB [II0JI0 TPYJOBUX MpaB poOiTHUKIB] OyB 3aBKAN HE3HAYHUM —
TIJIBKM OpraHi3oBaHi poOiTHUKM 31ifICHIOIOTH JOCTaTHII THCK Ha poOOTOMABLIB IS TOTO, MO0
3MiHUTH yMoBM mpami» [8, c. 253]. Ins nHammx poOiTHWKIB y cdepi rir-ekoHOMikw, fK
BOayaeThcs, KOJIEKTHBHI TpaBa Ta MOXJIMBOCTI iX peamizalii € me OifbIl BaJIMBOIO i
HaraJbHOK YMOBOIO KOPHUCTYBaHHS iHAWBiTyaJlbHUMHU NMpaBaMy, HiXX Y PO3BHHYTHX MPABOBUX
JepiKaBax.

Take po3yMiHHS KOJIEKTUBHOIO TPYAOBOrO TpaBa il KOJEKTUBHUX TPYNOBUX TNpaB Y
uinoMy NpuiiHATO i B IOpHUCTIpYJeHLIl eBponelicbkux KpaiH. Tak, y aHTJoMoBHii Bikinenii
3a3Ha4yeHo, IO KOJNIEKTUBHE TPYIOBE MPABO PETYJIO€ BiTHOCHHU MiX poOOTONABLAMM, iXHIMH
opraizauisiMy, HaliMaHUMH TpauiBHMKamMu i mpodeninkamu. [Ipodeninku npu upomy (y
CHIA — «TpynoBi CHiJIKW») BU3HAYAFOTHCS OPTaHi3allisiMU, TOJIOBHOK METOIO SKUX € 3aXHCT Ta
3a0e3reueHHs iHTepeciB CBOIX wWieHiB. BOHM CTOCYIOTbCS 3apruiaTv, TWilbr, O0OB’s3KiB
MPALiBHUKIB i3 BUKOHAHHS TPYIOBUX JOTOBOPIB, MPOLEIYP PO3IIISLY Ta BUPIMIEHHS TPYIOBUX
criopiB Tormo. Bka3zaHi BiTHOCWHH PETYIIOIOTHCS HE TIIBKY 3aKOHAMH i 1T [3aKOHHUMH aKTaMH,
ame i HOPMaM¥M KOJEKTWBHHWX yroA. Y IHJIOMY CIiJ 3a3HaYWTH, MIO KOJIEKTHBHE TPYIOBE
mpaBo, AK TiAramysh TPYJAOBOTO, HAa 3aXoidi JOCATO BHCOKOTO piBHSA pPO3BUTKY. Moro
JUKepenbHa 0a3a TyT 3Ha4yHO Oinblla, HiXK B iHIINX IepkaBax. KpiM BHUIIEHA3BaHUX DKEpPE,
MDKHapOJIHOTO Ta HAIlIOHAJBHOTO CTaTYTHOTO UM 3aKOHOJABYOTO TTPaBa, BOHO OXOTLTIOE TAKOXK
i Taki JoKepenma, SIK Ha3BaHi BHILE KOJEKTHBHI Yroau i JOTOBOPHU, KOAEKCH TOBEAIiHKH
cy0’eKTiB TIpaBa, XapTii MicT, perioHiB, cynoBy mpakTuky Tomo. OcobiuBe Micie 3aiimae
OCTaHHA. AIXKe caMe MNpu PO3MNIANi IOPUIMYHUX COpaB CyIoW 3MiHCHIOIOTH mpodeciiiHe
TIyMayeHHs BAXJIMBUX [OHATb, HANpHKIal, TMpaliBHUKA, poOiTHMKa miaTdopm, iXHIX
iHIMBidyaJbHUX Ta KOJEKTUBHUX MpaB, Ti€l X MIaThopMH.

JloBoni 3MICTOBHMIi, XO4a I KOPOTKHii, aHalli3 pO3rIsay CHpaB LIOAO MNpalliBHUKIB
onnaiiH-matrgopm  eBponeiicbkumu cynamu  3ailichuB M. lymuno [9]. CrocoBHO
3aKOHOAABCTBA CJIifl 3a3HAYUTH, 110 y cepi peryntoBaHHA KOJEKTUBHUX TPYAOBUX BIIHOCHH
foro pojib, Ha AYMKY 3aXigHUX AOCIHIJHUKIB, MOJArae Oiblle HE Yy BCTAHOBJIEHHI HOPM
BU3HAUCHHSl PO3MOJiTy Pe3yJbTaTiB Mpalli, 3aKpiluieHHI MiHIMabHUX CTaHAAPTIB poOOYOTro
Yyacy Ta 4yacy BiANOYMHKY, 3apruiatHi (11 MiHIMalbHOTO pO3Mipy), cOLiaNbHUX rapaHTiii, a B
MiATpUMII camMe TpyNoBOr0 MNPeICTaBHHUIITBA, yYacTi y HeperoBopax, YKIaAeHHI TPYIOBUX
JIOTOBOPIB Ta yToO TOLIO.

Posrasinatoun nuTaHHSA MeXaHi3MiB MPABOBOTO PETYNIIOBAHHS KOJEKTUBHHUX TPYIOBUX
BigHOCHH y €BponeiicbkkoMy Cot03i, HEOOXiHO 3ayBaKUTH, 110 BOHO 3/ilICHIOETHCS HA TPHOX
pIBHSIX: HAlliOHATbHOMY, KOMYHITapHOMY Ta MDKHApOJHOMY. 3arajbHa XapaKTepUCTHKa
HalllOHATLHO-NIPAaBOBMX MEXaHi3MIB HaBeJeHa Bumie. Te X caMe MOXXKHA CKa3aThd ¥ Tpo
MikHaponHi. Ha yHiBepcanbHOMY piBHI KOJEKTUBHI TPYAOBI MpaBa i cBOOOIM MOETHYIOTHCS 3
OCHOBHUMH IIpaBaMM Ta CBOOOJAMU JIIOAUHU 1 PO3INIAAAIOTECA AK MOXiaHi Bia HUX. Tak, cT. 8
MixXHapOQHOro MakTy Mpo €KOHOMIiuHi, cowialbHi Ta KyJbTypHi mpaBa 1966 p. BCTaHOBIIOE
000B’A30K JepxaB-yyacHULb [lakTy 3a0e3neuuTd NpaBo KOXKHOI JIOJMHM CTBOPIOBATH AJIs
3aXHMCTY CBOIX EKOHOMIYHMX i COLliallbHUX iHTepeciB NpodeciiiHi crinku i BCTynaTh B HUX 32
BJIaCHUM BMOOPOM 3a €AMHOT YMOBHM AOTPUMaHHA MpaBUJ BiANOBiAHOI opraHizauii. A Bxe Ha
it ocHOBi (opmymroroThes mpaBa npodeninok (ad3. b, ¢, d 4. 1 cT. §), TOOTO KOJEKTHBHI.
3po3yMisio, 10 Wi€l K HU3KK BigHOCATHES i Bei kKoHBeHLiT MOII. Ane HopM#u HepLINX, Tak camMmo
AK | Ipyrux, NPakTUYHO HE PEryJIlolTb TPYIOBI BiTHOCHHHM Yy cdepi rir-ekoHomiku, abo
WIaTGOPMHY 3aHATICTD.

3ayBaxkuMmo, 10, NpuHaiiMHI HemonaBHo, MOII cTana npuaingaTu yBary LbOMY
nutanHio. Tak, npu MixxHapoaHoMy Oropo mipaui B ceprHi 2017 p. 6yna crBopena ['nmobasnbHa
KOMicisi 3 muTaHb MaiOyTHbOro cdepu mpaui nin ronoByBaHHsM [lpesunenra ITAP Ta
npem’ep-Minictpa LlBenii. V ciuni 2019 p. Komicis minrorysana icropyd4HOro 3HaueHHs, 5K ii
BU3HauMIM, 1onoBiab «['inHe MaiidyTHe cepu mpaili: HeoOXifHA Mporpama, B UEHTPI SIKOT —
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monuHay. Cepen HaWBaXIMBIIMX 3agad, Ha3BaHWUX y JlomoBimi, BKa3aHi perymOBaHHA
TEXHIYHOTO TIOCTYNy B iHTepecax 3abe3ledeHHS TiAHOT Tpalli, BKIFOYAOYU PO3POOKY
MDKHApOJHOT CHCTEMHU peryiroBaHHS U(poBuX TpynoBux mmardopm [10]. V il cuctemi
HaJle’)kHa yBara TPUOUISETbCA TMHTAHHSAM IHOJO CIMOCOOIB MpeNCTaBHULTBA IHTEPECIB
pOOITHHKIB ByIIaTGOpMHili €KOHOMIilli Ta BEIEHHS HMMHU IEeperoBOPiB MPO IiBHUIIEHHS
OIUIaTH MpaLli Ta MoJIiNneHHs yMoB npali. HaBeieHi MUTaHHA Bce YacTille cTaloTh NpeIMeToM
HayKOBUX JociimkeHb y cuctemMi MOII, 30kpema THX, Mo myOikytoThest y xypHaiai MOIT
«CBir npani» (podoui nokymeHtn Opranizaiii). 3 0OCTaHHIX MPUBEPTAIOTh YBary NOCHTiIKEHH S
B. e Credano, 1. dyppi ta in. «IlnatdopmHa pobota i TpynoBi BigHocuHm» [11], a Takox
@. Xengirepa «Peaizaiis MoxiIHMBOCTElM MIIaTGOPMHOT €KOHOMIKK Uepe3 cBOOOLy 00’ e HaHHS
it xonexTuBHI nieperoBopm» [12]. CyTTeBe 3HaYeHHS JJI PO3YMiHHS Ha3BaHOI MPOOJIEMHU Mae
takox Pexomennauis MOIT Ne 198 miomo TpynoBux BimHOcHMH. BoHa MICTHTH mepelik 03HaK
TPYIOBHX BiJIHOCHH, 3a HAassBHOCTI MEBHOT KiJIbKOCTI SIKUX y KOHKPETHUX BiTHOCWHAX OCTaHHI
MOXKYTh BW3HA4YaTWCSI HALIOHAIBHUMHU 3aKOHaMHU K TPYIOBi, 3 BiAMOBITHUMH MPAaBOBUMHU
HacJliAKaMHU.

Ha perioHanbHOMY piBHi (€BpOneiicbkoMy) OCHOBHHMM JXKEPENOM 3a3HayeHHX MpaB €
Ha3BaHa BuIle €Bporneiicbka colianbHa XapTis (meperisHyTta). KonekTuBHI TpynoBi mpaa
nependaveHi y cT. cT. 5 i 6 nokymenra [13]. [IeBHOO Mipo0 HOBUMH 3 HUX MOXKHA BBa)aTh
NpaBa Ha KOHCYJIbTYBaHHS ¥ iHpopMyBaHHS POOITHUKIB 3 YCIX BUPOOHUUYMX MUTaHb, KOTPi 1X
CTOCYIOTHCS, @ TaKOXK Ha y4yacTb Y BU3HAYEHHI Ta MOJIMIIEHHI YMOB Mpaui i BUPOOHHUYOTO
cepeloBHILA.

VYV mnpasi €spormeiicekoro Coro3y KONEKTHBHI TpyIOBi NpaBa mopsig i3 iHIIMMHA Y
cucTemMHilt opmi Oynm 3akpimneni Xaprieto CriBToBapvCTBa NMPO OCHOBHI COMLiafbHI TMpaBa
Tpymamux 1989 p. [14]. Bona B minomy BimmnoBimae moctaHOBaM €BPOTIECEKOT COIiaTbHOT
XapTil, aje ciig BpaxoByBaTH, IO TpakThka ii peamizamii y €C cyTTeBO mornmbuna 3micT
3a3HaYeHNX KOJNeKTMBHMX TpaB. Cama Xaptis 3 ¢opmanbHOro 00Ky HE € HOPMAaTUBHUAM
JOKYMEHTOM, BOHa ONW3bKa IO TMOJNITHYHOI Aeknmapamii, ane nepkaBu-dnenn CITiBTOBapHCTBa
NPUIAHATN 3000B’A3aHHA NOTpUMYBaTHCA ii moctaHoB. OCTaHHI BU3HAIOTHCSA MPUHLMIIAMH, Ha
AKX TPYHTYETBCS €BpoMelicbka MOIeb TPYIOBOrO MpaBa. Y mopjanbLlioMy Ha XapTito
nocunaeTecs npeambyna foropopy npo €Bponelicbkuii Coto3, caMi MPUHLMIN MOBTOPIOIOTHCA Y
Xaprii ocHoBHuX TipaB €C, a 'y ct. 151 JloroBopy npo (¢yHKIioHyBaHHS €Bpornelicbkoro Coro3y
(A®EC) BcTanoBNeHa 000B’A3KOBICTh COLIAILHUX TMPaB, KOTPi MICTATHCS B 000X XapTisix, s
€C. LUum [loroBopom Ha Kowmicito €C moknaneHo 00O0B’SI30K MiATPUMYBATH i JIOTIOBHIOBATH
NUSJIBHICTD IeprKaB-WiIeHIB y peai3allii TAKUX KOJEKTUBHUX IpaB, SIK MpaBa Ha iH(GOpMYBaHHS i
KOHCY/bTalji pOOITHUKIB, KOJEKTUBHE MpPEACTABHUUTIBO i1 KOJEKTUBHMI 3axUCT iHTepeciB
poOitaukiB (ct. 153). Lleli mpunuc Komicis BHKOHYe 3a JONOMOION BHUIAHHA JUPEKTUB —
HOpMaTuBHUX akTiB COO3y, 110 MalOTh 3a METy rapMOHI3allil0 BiAMOBIIHOrO HALlIOHATBLHOTO
3aKOHOJABCTBA LUISIXOM BU3HAYEHHs MiHIMaJbHMX BMMOI LIOJO BKa3aHUX NpaB y JAeprkaBax-
ynenax €C. Bonxouac Kowmicis mae 3aoxouyBaTtu iX CHiBpOOITHMUTBO y 3a0e3meueHHi mpaBa
poOiTHUKIB i poOOTONABLIB HAa 00’ €THAHHS (ACOIALlf0) Ta YKJIaJaHHA KOJCKTUBHUX NOTOBOPIB
(ct. 156). Lo ¢yHKUif0O Ha3BaHW IHCTUTYT BUKOHY€E, MEPEmyCiM, LUISIXOM 3HiHCHEHHS Y
KOHTAaKTI 3 [epkaBaMM-WIeHaMH BiONOBIJHMX [OCHi/UKeHb, HAaJaHHA BHCHOBKIB Ta
KOHCYNnbTyBaHHA. He 3aiiBum Oynme Bkasati Ha peanbHy AispHiCTH Komicii 3 meroro
3a0e3MeueHHs] KOJEKTUBHUX MpaB, a TakoX Ha Te, o Cnijika pa3oM 3i CBOIMM UJI€HAMH
NOB’S13aHa i3 CYHOBOIO MpPaKTUKOW €Bpomelcbkoro cyly 3 MNpaB JoAMHU. [l HuX €
000B’s13k0BUMHU pilteHHs Cyay 11010 NpaBa Ha acowujallitlo, yTBOPEHH NPOQCIiNOK, UIeHCTBA B
HMX Ta BIIbHOTO BUXOIy, NpaBa Ha KOJIEKTMBHI MEPEMOBUHH, YKJIAJaHHA KONEKTUBHUX YIOA i
JIOroBOpiB TOMIO. 3HAYHMII MOLITOBX PO3BUTKOBI TpynoBoro mpasa €C namaB CroBn (pillar)
couiansHux npaB €C — BianoBiaHy Jleknapatiro 0yno NpuiiHATO Ha couianbHOMY camiti €EC y M.
Terebopr y 2017 p. V Hiii micTuTbest 20 BU3HAUATLHUX NPUHIMNIB coliabHOT noniTiuku Corosy,
cepel SKMX CBOE Micue MociB i mpuHmmm 8, koTpuit came it mepenbadae HeoOXimHICTH
MOJAJIBIIOTO PO3BUTKY COLIAIBHOTO Aiajlory Ta ydacTi poOITHUKIB y HisUIBHOCTI MiINPUEMCTB
yepe3 1X TPeNCTaBHUIBKI acolianil. JlJoKyMeHT Ma€ TONITUYHMI XapaKTep, ajie BiH CIPSIMOBYE
BIAMOBIAHY AiSUTBHICTB (a came, y cdepi couianbHol NoniTHKN) iHCTUTYTIB €C, Aep)kaB-4JIeHiB Ta
coujanbHUX MmapTHepiB. Ha #ioro ocHoBi OyB mpwuiiHATHii i [lnan niif i3 peamizauii BkazaHuX
npuHLMIiB Ha nepion 1o 2030 p., 3 nepersagom y 2025 p. (couianbhuii camit €C y Ilopto
4 6epe3nst 2021 p.). Ha3BaHi okyMeHTH, XHili HOpMaTUBHUIA 3MiCT, TIOAIOHO 10 BUILEBKA3aHUX,
CTIpSMOBaHi MEepeBaXHO Ha cdepy cTaHAapTHOI 3alfHATOCTI, yBara IO Tir-eKOHOMIKM YU
mat(opMHOT 3aliHATOCTI 3pocTalia MOCTYIOBO pa3oM i3 MiJBUIIEHHM i poii B ekoHoMiwi. s
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Kowmicii myke BaJIMBUM € 3aBIaHHS JOTIOBHHUTH BilIIOBiIHNMHK aKTaM¥ HalliOHaJIbHE TIPaBO,
KOTpe TIOAEKY ! BUSBIISIETHCS HEIOCTATHIM MOPIBHSHO 3 MacIITadaMy caMoi Tir-eKOHOMIKH.
Bukonyroun iforo, Komicis pozpoduna nepuri npaBosi akti — AupektuBy 2019/1152 ta
Pexomennaniro Pagu €C (2019/C387/01). Bonn He Manu 3a METy OXOIHUTH OCOOJIUBOCTI
poboti miarpopMu, NpoTe MOXYTb HOMNOMOITH poOiTHMKaM LudpoBHX mMiaatdopMm mpawi
OTpUMATH [JedKi OCHOBHI MpaBa. 3-MOMiK TaKuWX MOJOXeHb [IMPEeKTHBM CIiJ Ha3BaTH
BU3HAUeHHA poOiTHMKa (worker), KOTpe MoOXKe OXOIUIIOBaTW THX, XTO TMpALIOE 3a
3aMacKOBaHUMM LIMBIJIbHO-AOTOBIpHUMHU popMamu, TOA SK y AifiCHOCTI 1X He3aNeXHiCTb Mae
e ymoBHMI Xapaktep (ct. 1). Cmim BkazaTH, 10 KOHIEMIis «poOiTHHKa» y mpasi €C
NoCTiiiHO po3BUBaEeThCA. Y PexomeHpauii » BiAKpHBaBcsA JOCTYI 10 COLLAJbHOTO 3aXUCTY He
TIBKYW 171 pOOITHHKIB, ane W mis camosaifHaTHx (self-employed), Buxomsuu i3 3araqbHOTO
kypcy €C Ha 3a0e3mneueHHs JOCTYIY A0 COIiabHOTO 3aXMCTY BCiX MPAIOIOUYNX, a HE TiJIBKU
CHiBMpaliBHUKIB YW HaiiMaHux (employees). JlieBicTh 1MX akTiB BHUABMIACS IOBOJI
00MEeXEHOI0, 3HAUHO OiNbIIy POJIb y peryJIIOBaHHI Mpali y Tir-eKOHOMilli, Ha Hally IyMKY,
Mae Binmirpatu JlupektrBa €C mpo MOKpameHHs YMOB IIaTGOpMHOI Tpalli, TPOMO3UIIii m0I0
skoT (mpoekt) Komicis onpumonnuna 12 rpynast 2021 p. [15]. Tepmin mist iX o0roBopeHHs Ta
NPUHHATTA BXKe K HOPMATHMBHOro akta OyB Bu3HaueHuii €C y 2 poku. Ha Haiy DymKy,
MIPOEKT 3aCIyTOBY€E HA OKpeMe i MPUCKITUTMBE BUBUEHHS, TOXK TYT BKa)KEMO JIMILE Ha OCHOBHI
nonoxxeHHs1. Hacammepen, Ha HopmatuBHiI aediHinii undposoi Tpynosoi mmatdopmu (digital
labour platform) Ta iHIIMX TOHATH, IO BUKOPHCTOBYIOThCS y TpoekTi JupexktuBu (4. 1.
3aranbHi monoxeHHs, cT. cT. 1-2). Jlami, Ha 3acaay BHU3HAYEHHS CTaTycy 3allHATHUX Ha
mratgopmax (Employment status), mo BimoOpakeni y 4. 2, ct. ct. 3-5. TyT Ha3BaHi OCHOBHI
03HaKM, 32 HAIBHOCTI SIKMX TaT(OPMHI NpamiBHUKK MafOTh KitacudikyBaThcs sk HaiiMaHi abo
cmiBpobitHUKH (employee), a cama mrardpopma — SK poOOTONABeNb, a OTXKe, CyO €KT
KOJIEKTMBHOTO TpyZOBOro TipaBa. Cepex HuX: 1) BUSHAYEHHS YN BCTAHOBJIEHHS BEPXHBOT MEXKi
BUHAropoAW Ui MpariBHMKA; 2) BAMOTH IIOJIO0 30BHIITHBOTO BHIIISAY, IMTOBEAIHKH CTOCOBHO
KITiI€EHTIB Ta BUKOHaHHSA po0OTH; 3) HATJISI 32 BUKOHAHHAM poOOTH, MepeBipka iT IKOCTi, B TOMY
YHCITi 32 JONIOMOTOI0 eJIeKTPOHHUX 3ac00iB; 4) e)eKTUBHE 0OMEKeHHSI CBOOOIH, 30Kpema, B
YacTHHI CBOOOAM BUOOpPY poOOYOTO Hacy Ta 4Yacy BiCYTHOCTi, BiIIMOBM BiJl BHKOHaHHS
3aMOBJICHHSI YW BUKOPUCTAHHSA CyOMiNpsIHWKIB Ta 3acTYMHUKIB, 5) e()eKTHBHE OOMEKEHHS
MOXJIMBOCTEI CTBOPEHHS BIACHOT KIIIEHTChKOT 6a31 Y BUKOHAHHSA POOOTH HAa KOPHUCTh iHIIMX
oci6 (cT. 4 npoekty dupektusn). s knacudikauii miatdopmu podoTonasiem, a npamiBHAKa
— poOiTHukoMm (worker) MOCTaTHbO JMINe JBOX i3 Ha3BaHUX O3HAK. [IOHATTS «POOITHUK» Y
npaBi €C, K yxe 3a3Hayanocs, OUbII IIMPOKE 3a 00CArOM, MOPIBHAHO 3 MOHATTAM
«CIIBPOOITHUKY» 4K «HaWMaHWil mpauiBHUK» (employee), OCKiNbKM, KpiM Npallol04YMX Ha
OCHOBI TPYHOBMX JOrOBOpiB a00 3aKOHY, KOJEKTMBHMX YIOf, BOHO OXOIUIIOE i BCiX, XTO
nepebyBae y (akTUuHMX TpyAoBUX BigHocuHax OTKe, AN BCTAHOBJICHHSA OCTAHHBOIO
JupexTuBa HamoJsisira€ BUXOJUTM He juile 3 (opManbHUX aKTiB, ajge i, mepur 3a Bce, 3
(hakTuHnX obcTaBuH, npioputeTy dakTiB (primacy of facts). ¥ pasi copy mMixk matdopmoro
Ta MpPALIOIOYUM CTOCOBHO BHU3HAHHS 3a OCTAaHHIM CTaTycy poOITHHMKA TArap NOBEAEHHS
BiJICYTHOCTI MiICTaB IS hOTO TOKIaNaeThCs Ha poboTomaBis. Takum unHOM, JlupekTruBa Mae
BUPILINTH 3aBIAaHHS BM3HAY€HHA CTATyCy INpaliBHUKA IUIATGOPMH, BiIOKpPEMHUTH [iiicHO
camozaiiaaTux (POII) Big TuX, MO 3AAOTECA caMo3aitHATAMH, TOOTO poOiTHUKIB. OcTaHHI
came i Ha0yBalOTb OCHOBHI IpaBa 3a TPYZOBUM MPABOM: SIK iHAMBIdyalbHi, TaK i KOJIEKTHBHI.
HeoOxinHo Takox 3a3HaunTH, 10 Kowmicis €C He miaTpumana miaxia 3aKOHOMABLIB OKPEMHUX
nepxkaB Coro3y, KOTpi, KpiM JBOX Ha3BaHMX KaTeropiii MpauiBHUKIB MIaTGopM, 3armpoBaIuin
e i NpoMDKHY — caMO3aliHATHX, aje 3 JeIKUMM TPYAOBUMM | COLiaIbHUMU MpaBaMu.
Hanpuknan, eKOHOMIUHO 3aeKHUX caMmo3aiiHATUX. [Ipubau3HO Taka cxema BHpoBaKeHa il y
BiJOMMIi YKpaiHCbKMIi 3aKOH TIpo Tir-ekoHoMiky. Ilpore Kowmicis €C B LbOMY achekTi
NpOMNoHye Oinbll OOrpyHTOBaHMI miaxia. KpiM HOpM, 110 perymoloTh CTaTyCc MpaLloloyux Ha
miatgopmax, mnpoekt JlupexktBM y 4. 3 «AnroputMmiuHe ympaBiiHHS» (Algorithmic
management), cT. cT. 6-10, MICTMUTb HOpPMH, CHIpsMOBaHI Ha 30iNbLIEHHS MPO30POCTi
BHUKOPHMCTaHHS alroputMmiB. BoHu nepen6avaroTs npaBo Ha oTpuMaHHsS iH(opMaLil CTOCOBHO
BKa3aHUX IHCTPYMEHTIB, Ha TEPEBIpKy aBTOMATH30BaHMX pillleHb Y pa3i iX HEraTMBHOTO
BIUTMBY Ha YMOBH TIpalli poOiTHUKIB, Ha CyJOBE OCKapKeHHS OCTaHHIX. BiacHe, 11e cTaHOBUTh
OIIMH i3 OCHOBHHMX MpeIMETIB peanizallil KOJEKTMBHUX MpaB Ha iH(OpMaLilo, KOHCYJbTALlil,
BEICHHS KOJEKTHBHHUX TMEPEeroBopiB MiX IUIATGOPMOIO Ta TMpEeICTaBHUKaMU POOITHUKIB
(mpoekT He oOMexye IX TiNbkM mpodeniiakamu). HopMu 3aKio4HUX TPhOX YaCTHH MPOEKTY
(ct. c1. 11-24) MatoTh 3a0e3neyuTy OiNbIIY MPO3OPICTh Y NisNIBHOCTI TIAaT(opM, 3BITHICTS,

154 ISSN 2078-3566



Haykoeuii gicnuk /[HinponempogcbKozo 0epicasHozo yHieepcumemy eHympiwinix cnpae. 2023. Ne 1

MOKPALIUTH AOTPUMAHHS MPABHWII, IO 3aCTOCOBYIOTHCS. BOHM Tak0oX BCTAHOBIIOIOTD TTOPS 0K
iMIIJIeMeHTalil y HalioHaJ bHI 3aKOHONABCTBA JepikaB-wieHiB. KpiM po3IJIsiHYyTOro MpOEKTy
HupextuBu, Kowmicia BucyHyna iHimiatuBy po3poOku Ta npuitHATTS KomyHikaTy
(Communication) «KepiBHi MprHLMITK 3acTOCYBaHHA 3aKkoHOAaBcTBa €C MPO KOHKYPEHIiI0 10
KOJIEKTUBHUX JOTOBODiB, KOTPi CTOCYIOThCS TIpalli iHAMBioyallbHIX caM0o3aliHATHX oci6y» [16].
Omxe, B €C NpocTeXyeTbCs Kypc Ha BINPOBAJUKEHHS OCHOBHMX NPHMHLMIIB €BPONEHCHKOTO
TPYIOBOTO MpaBa HIOAO0 PEeryJIOBaHHs BiIHOCWH yCiX MPaliBHUKIB, a HE TiTbKK POOITHUKIB. Y
TOMY 4YMCIi LIJIAXOM BHM3HAHHS 32 MEBHUMH KaTeropisMu camMo3aiiHATHX KOJEKTUBHUX
TPYIOBHX TpPaB, 30KpemMa, Ha iHpopMaLlito, KOHCYJIbTaLi, KOJEeKTUBHI neperoBopu. Cepea Lux
KaTeropii — Ti, 110 OTPUMYIOTb Bil OTHOTO KOHTpareHTta ((pakTHuHO POOOTOAABLS) HE MEHILE
50 % mMOpPiYHOTO TPYAOBOTO HOXOIY a00 MPAIFOIOTh IUIIY-0-TUTIY i3 pOOITHUKAMHU 3a CTaTyCOM,
a TaKoX yCi IHAMBiTyanbHO CaMO3alHATI, SKi MPALFOIOTh 3a AOTIOMOTOI0 HHU(PPOBUX TPYIOBUX
mratdopm. BBakaeTbcs, 1m0 BOHM mNepeOyBarOTh y CHUTyawii, KOTPY MO)KHa TOPIBHATH i3
curyanieto poOiTHHKIB. [IpeaMeToM KOIEKTMBHMX TI€PEroBOpiB Ta IOTrOBOPIB, HA IyMKY
Kowmicii, matoTe OyTm ymMoBM Tpamui, BUHaropojaa, poOoumii yac i 4ac BiNMOYMHKY, CBATa,
BiIMYCTKM Towo. TakuM YMHOM, 3aCTOCYBaHHA MOCTAHOB MPOIMOHOBAaHOI J[MPEKTHBM AACTh
3MOTY CYTTEBO MPOCYHYTH CHpaBy MOJIMIIEHHS NPaBOBOrO CTAaHOBUILA MEBHOT YacTHHM
TaTGOpMHHX MpPAIiBHUKIB, Y TOMY YHUCIi B aCTIeKTi TapaHTyBaHHS Ta pealizallii KOJIeKTUBHUX
TPYIOBUX MpaB. 3 iHIIOTo OOKY, Liel JOKyMEHT BUKJIMKAB i KpUTHUYHI 3ayBakeHHS. 3 OCTaHHIX
JOLITBHO HaBeCTH pe3ontolito BukonkoMy €Bponeiichkoi koHbenepauii npodcerminok (ETUC)
Big 16—17 G6epe3ns 2022 p. V winomy miaTpuMytoun npoekt [IupekTuBu, BUKOHKOM BKa3aB Ha
HEeIOCTATHIO YiTKiCTh BHW3HAUEHHA NOHATTS «uudpoBa TpymoBa mimardopma», OCKITBKH
TOCWJIAHHS Ha «OpTaHi3allifo Tpaimi» sSK Ha HEOOXiTHWIA eJIeMeHT OCTAaHHBOI NacTh 3MOTY
OarateoM i3 TaTGopM YHUKHYTH BIUTMBY Ha HHX TOJOXKeHb JlupekTmBH. 3a Horo
MepeKOHaHHAM, yci TUaTGOpMHu, KOTPi PETYIIOITh MpAIio 3aifHATHX pPOOITHUKIB, MAalOTh
KiacuQikyBaTHCS SK «IIATPUEMCTBA», IO ycyBaJo O CYMHIBH CTOCOBHO IX CTarycy
poboromarmis. Kepieumit opram ETUC Takox 3a3HaumB, mo B JIMpeKTWBI HEOOXiTHO
TIOCUJINTH KOJIEKTUBHI TPYINOBi MpaBa. A TOMY MpaBO Ha CTBOPEHHSA Mpodcrinok Mae OyTH
NPOMNHCaHe AOCTATHBO YiTKO, @ HE 0OMEXyYBaTHCS AEII0 PO3MHUTHM MOHATTAM (IpPEACTaBHUKU
pOOGITHHKIB», Tak caMo SK i MpaBO Ha iH(pOpMaIilo, KOHCYJbTaLil, BeleHHS KOJECKTUBHUX
NIeperoBopiB, cepel NPeIMeTiB AKUX 0COOIMBO BUOKPEMITIOBANMCS MUTaHHS LIOAO MPO30POCTi
anroput™My (TOKM IIO BKa3aHMH MeXaHi3M TepeOyBae Mo3a JOCTYNOM MpeNCTaBHUKIB
POOITHUKIB MiJ NPUBOAOM KOMEPLifHOI Ta€EMHMILI), YMOB Tpaili, HOpMU poOOYOro 4acy TOLIO.
Kondenepauis Hamossrae Ha TOMYy, 110 NpPaBO BECTH KOJEKTHBHI MEeperoBopu il ykiaagaTu
KOJIEKTUBHI J0TOBOpM Mae OyTH HaJaHe BCIM MpaliBHUKaM IUATOPMH, HE3ANEKHO Bil
ixHporo cratycy. A gaepxkaBu-uieHn €C 3000B’si3aHi OpraHizoByBaTH 1i KOJEKTHBHI
MeperoBOpH 3TiHO 3i CBOIMHU HalliOHATLbHUMU NpaBUIaMH i MexaHizmamu [17].

BnacHe, BuknazeHi INOJIOKEHHS MPaBOBUX NOKYMEHTIB €C CTOCOBHO KONEKTHBHMX
npaB MpaliBHUKIB LU(POBUX TPYAOBUX MIATHOPM TAIOTh 3MOTY OLIHUTH CTaH PETYIIOBAHHS
BiNMOBiMHMX BimHOCMH B VYkpaiHi. Ha nHamy mymKy, BiH [gameko He 3aJ0BiUTbHHN. Y
HaliOHAILHOMY 3aKOHOJABCTBI BiACYTHI MOHATTS KOJIEKTMBHOTO TPYJIOBOTO MpaBa LU(pOBOT
TpynoBoi mardopmu, BKa3iBKM HA KOHLENLIiO «pobiTHHKay y mpaBi €C. OKpeMi KONEeKTUBHI
TpynoBi mpasa 3akpimieHi B Koncturyuii Vkpainu (ct. ct. 36, 44), unnHomy Kopekci 3akoHIiB
npo npao Ykpainu (nani — K3nll Ykpaiun) Bin 10 rpynns 1971 p. (rnasu 11 «KonexkTuBHuii
noroBip», 16 «[IpodeciiiHi cninku»), MOTOYHMX 3aKoHAaX YKpaiHM npo npodcminky,
KOJIEKTUBHI JOTOBIp Ta yroiau, TPYIOBi CHopu. Ajle BOHM OpIi€HTOBaHI MEpPEBaXHO Ha
HaliMaHWUX MpaliBHUKIB Y THNOBUX (popMax TpyIoBoi AisiibHOCTI. 3po3ymino, Koncturyuis
Vkpainn, K3nll Vkpainu, 3akoH mpo mnpo@Chiiku BpaxoBYIOTb MiAXil MiDKHApOAHOrO Ta
€BpONECbKOro MNpaBa A0 BU3HA4YEHHs NpaBa OCOOM Ha acolialil, B TOMY uucli i Ha
CTBOpEHHA Npo¢cniiok, cBo6OAY yyacTi B HUX, ab0 HaBMaku — BUXoAy 3 HUX. Hanpuknag, cT.
6 3axkony Ykpaiuu «[Ipo mpodeciiini cminku, ix mpaBa Ta rapanTii» Big 15.09.1999 p. (y
YUHHIN penakiil) BCTAHOBJIIOE, IO MPAaBO CTBOPIOBATH Ili OpTaHi3allil AJIs 3aXUCTY CBOIX MpaB,
BCTYMATH JI0 HUX i BAXOJUTH 3 HUX MAIOTh «TPOMaIsIHN Y KpaiHu», a CT. 7 3aKpiIuTioe MpaBo Ha
YIEHCTBO Y MPOQCHiJIKaX, MOpsA i3 HalilMaHWMU TpalliBHUKAMU, TAaKOX i 32 ocobamu, «sKi
3abe3neuytoTh cebe poboToro camocTiiiHo». ToOTo, Ak cimymHo 3a3Havae [. Caxapyk,
«TEOPETUYHO MpaLiBHUKU MJIATGOPMM, BiAMNOBIIHO A0 YKpailHCHKOrO 3aKOHONABCTBA, MAalOThb
MpaBO CTBOPIOBAaTH TNPOQCHiJKK, a MOTeHUiliHa mnpodcmiika ... MOXKe MaTh MpaBo Ha
KOJIEKTMBHI MeperoBopu. Ajie Ha MpakTULi Take MpaBO MOXke OyTH OockapikeHe MmiaT(hopmoto,
OCKUJIbKM BOHH, fIK NMPaBUJIO, HE MAlOTh CTaTyCy poOOTONaBLS, a MPaLiBHUKK MIaTGOpMU He
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BBAKAFOThCSA HaiiMaHWUMU TipaniBHUKamMuy [18, c. 247]. 3po3ymiso, mo i BCi iHII KOJEKTHBHI
TPYIOBi TMpaBa MpaliBHAKK TUIaT¢opM B YKpaiHi MOXKYTh MaTH JIMLIE «TEOpeTHIHO». SK i
panimre, iXHiii cratyc B YKpaiHi He BW3HA4YEHWH, MepeBa’kHa OiJbLIICTh CHIBMPALIOIOTH 3
mrdpoBuMy mratopMamMu B cTaTyci camosaiHsITHX, To0TO siIKk POII, abo HaBiTH 6e3 Oynpb-
SKOTO TpaBoOBOTro0 o(opMIIeHHs cBOTX BifHOCWMH. CTaTyc HaiiMaHWX TpaUiBHUKIB y HificHOCTI
Mae HeBeNMKa KiJbKiCTh 3aifHATUX, 3a3BHMYail Hisik He opradizoBaHux. OTXe, 3arajbHe
CTAaHOBMILE B Wil cdepi TPydOBOi MifANBHOCTI XapaKTepU3YETbCA MPAKTHYHO MOBHONO
BiZICYTHICTIO PETyJIIOI0HOro BIUIMBY KOJEKTHBHOTO TPYAOBOro npasa. [IpuunHu 1poro pizHi. V
cdepi MpaBOCBIIOMOCTI MO)XKHAa BKa3aTM Ha BiACYTHICTb yCBifloMJIeHHS OaraTbMma
npauiBHUKaMU 3MicTy Ta HeoOXigHOCTi i HUX Takux npaB. o peui, Hepiako i
inanBigyanpHnX. [lepeBaxkatoTh cHpomIeHi MoOIeNi LMBIIBHO-TIPABOBOTO, JIOTOBIPHOTO
perymoBaHHA. Y TIO3UTHBHOMY TpaBi YKpailHM Ha CbOTOJHI BiJCYTHI MpaBOBi 3acaiu
BHU3HAUYEHHS TIPABOBOTO CTaTycy MpaliBHUKIB HU(POBOi TPynoBoi mardopmu BiANOBITHO 10O
npasa €C, 30kpeMa, 10 Ha3BaHNX BHIIE HOPMATHBHUX aKTiB (JUPEKTUB) i 0COOIMBO — MPOEKTY
Hupektusu Bix 12 rpyans 2021 p. Ha ceoroaHi me He HaOyB YMHHOCTI 3aKOHOMPOEKT Ne 5054
«ITpo BHeceHHs 3MiH a0 Kopmekcy 3akoHiB mpo mpaio YkpalHH IOAO BH3HAYEHHS MOHSATTA
TPYIOBHX BiJIHOCHH Ta O3HAK iX HasBHOCTi», X0oua i BiH He 1M030aBJeHNI OKPEMHUX HEIOJIKiB,
OCKIJIbKM BCE K-TaKd TOJIOBHOIO MiACTAaBOIO HAABHOCTI LMX BiIHOCHH BU3HAEThCA TPYIOBHH
norosip. Binomuii 3akon «ITpo cTUMynroBaHHSA PO3BUTKY LU(POBOi eKOHOMIKH B VKpaiHi» Bif
15 mumas 2021 p., KOTpHii iHKOJIM BBaXKA€ThCs TONIOBHUM y HOPMAaTHBHIN 0a3i perynroBaHHS
Tir-eKOHOMiKH, Ha Hally IyMKYy, MO)Ke CTOCcyBaTHcs ii JMIe 4acTKOBO. Y HbOMY BiOCYTHi
OCHOBHi TIOHSATTS i HOpMH BiamoigHoro mpaBa €C. IleBHoro mipoto mae pamito 1. Caxapyk,
KOJIA BiTHOCHUTH HOTO 10 HETaTMBHUX 3aKOHOIABYMX iHiliaTHB y cdepi rir-ekoHomikum [18, c.
250]. V uminomy meil akT HamaraeTbcs CTBOPHUTH MIBIOBi yMOBM ist Gi3Hecy B cdepi IT-
IHIYCTpii, a He OKPECINTH 3acaayl PEryJioBaHHSA TPYAOBHX BiTHOCHH y HM(POBili eKOHOMILI.
Bin, sk BKkasaHO y cT. 2, «BWU3Ha4yae oOpradisamiifHi, mpaBoBi Ta (iHaHCcOBI 3acamgm
(yHkuionyBaHHs npaBoBoro pexumy Mis Citi», ansTepHaTBHOTO icHyrounM. Lle cBoepinHe
(ppoBe «MiCTO» caMe 3 TaKMMH YMOBaMM IJIsl «MEIIKaHLiBY» ab0 Pe3nAeHTIB, IOPUANYHUX
0ci0, KOTpi BiNMOBIZHO IO 3aKOHY Ta y BU3Ha4eHili HUM Tpouenypi HaOyBarOTh BKazaHWIA
cratyc. BoHn X MaloThb MpaBo yKJagaTH LMBiIbHO-NPABOBiI NOTOBOPH i3 camMO3allHATUMH
(®OI), TpynoBi — 3 TpaliBHUKaMH 32 TPYAOBUM MpPaBOM Ta OCOONMBI — Tak 3BaHi «Tir-
KOHTpakTH». OCTaHHI BW3HA4eHi SK UMBIIbHO-TIPABOBi, aie 3 OCOONMBOCTSAMH Yy BHIIISAL
HOPMAaTMBHUX €JEMEHTIB TPYJOBOr0 JOroBOpY Ta coujaibHUX rapaHTiid. Ocodu, KOTpi ykaaau
Taki KoHTpakTu 3 pesupeHtamu [is Citi, kBaniikyloTbCcs SIK «rir-cneuianictTuy». Bnache,
LMMH TepMiHaMM 3B 30K BKa3aHOIO 3aKOHY 3 Iir-€KOHOMIKOI i oOMexyeTbcs. BBoauThCs
JONAaTKOBMii CcTaTyc npauiBHuka (rir-daxiBis) Ge3 Gymb-AKMX KOJEKTMBHMX npaB. Moro
BIIHOCMHM 3 po0OTOA@BUAMM  (Pe3UAEHTaMM) pEryJjlOlThCS  BHUKIIOYHO  BKAa3aHUM
HOPMAaTMBHUM aKTOM, a He TPYAOBUM NpPaBoM Y KpaiHu

BucnoBknu. [lizcymoByroun, MOXXHAa 3a3HauWTH, 1O NPOOJEeMa KOJEKTHBHHUX MpaB
npauiBHUKIB y cdepi rir- abo mnathopMHOi EKOHOMIKH Ha CbOTOJHI MPAKTUYHO HE BUpIlIEHA.
B ykpaiHCbKOMY 3aKOHONABCTBI BiZICYyTHE HMOHATTS KOJEKTUBHOTO TPYAOBOro npasa Lu(poBoi
wiatgopmu. MinbHOHM NpaliBHUKIB HE MAlOTh aJEKBAaTHOTO MPABOBOTO CTATYCy, a TOMYy M
BIJMOBIAHYUX TpaB, y Meplly Yepry — KOJEKTUBHHUX. BupimmTu okpecieHy mpobiemy A0BOIi
Herpocto. CaMi TpauiBHUKM pPO3NOPOILIEHI, HE YTBOPIOIOTb TPYAOBUX KOJICKTHBIB,
HEJOCTaTHbOIO MIpOI0 CHIUIKYIOTBCS OCOOMCTO. 3BakKalouM HAa HU3bKUH piBeHb MPaBOBOIO
peryioBaHHs BUPOOHUUOT NisUILHOCTI B LIJIOMY, @ 0COOJIMBO y cepi Tir-eKOHOMiKH, KypCOBY
MOJIITUKY, KOTpa Hajae 3MOry 3 YypaXyBaHHAM TOro, LI0 3HAayHa 4YacTWHA BUPOOHUYOT
AKTUBHOCTI 31iI/ICHIOETHCS /151 iHO3EMHUX 3aMOBHUKIB 3 pO3paxyHKaMu y BaJllOTi, OTPUMYBAaTH
Hepifko 3Ha4yHO Oinblie MOPIBHAHO 3 BiTYM3HIHUMHU POOITHUKAMU Yy THUIMOBHUX (opMax
3aliHATOCTI, CNiA BM3HATH, LIO0 3HAYHAa 4YacTHUHA Tir-NpaLiBHUKIB B LIJOMY 3al0BOJ€Ha
ICHYIOUMM CTaHOM peueit, cBoiM popmanbsauM cratycom DOIT abo B3araiti #ioro BiACy THICTIO.

OTxe, Ha Hauly AyMKy, BpaXOBYIOUM Kypc KpaiHum Ha iHTerpanito 3 €C Ta craryc
Jep)KaBU-KaHAWAaTa Ha BCTYN 10 €BpOCOro3y, MepHIMM KPOKOM Ha IIUIAXY BAOCKOHATIEHHS
MPaBOBOTO MEXaHi3My pEeryJIOBaHHS BiIHOCHH Yy cdepi Tir-ekOHOMIKM MOTJIO OW CTaTu
TPaHCTIOHYBaHHS BUILE3a3HAYEHUX NMPaBOBUX akTiB €C B HalioHaIbHE NPaBo Y KpaiHu.
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ABSTRACT

Thor Alieksieienko. Collective labor rights in the gig-economy of Ukraine: problems of their
implementation. The article considers the issue of determining the collective rights of employees of
digital labor platforms of the gig-economy. Ukraine, according to the International Labor Organization, is
one of the countries with the fastest growth rates of the gig-economy, and therefore the problem of legal
regulation of the entire complex of relations that make up the system of the gig-economy both in the
European Union and in Ukraine, among which the central place is occupied by labor, is relevant,
theoretically and practically significant. This necessitates a comprehensive study of the mentioned
problem, with the aim of modernizing national legislation in accordance with EU law.

The urgency of the problem is also explained by the fact of a sharp increase in the number of people
employed in this field, especially during the pandemic. According to separate data, there are approximately
500 platforms operating in the EU today, employing 28 million people. It is expected that their number will
increase to 43 million by 2025. According to the European Commission, about 5.5 million of them are
mistakenly classified as self-employed, although according to the basic parameters they belong to hired
workers (employees). Accordingly, they do not have adequate labor rights and social protection.

Similar problems exist in Ukraine, which ranks first in Europe and fourth in the world in terms of
the number of employees and the volume of financial flows in this field of activity. By the way, a
significant part of them belongs to informal employment, which is also stated in the Ukraine-EU
Association Agreement (paragraph h of Article 421). It should be noted that the concept of collective
labor law of the digital platform is absent in the national legislation. Millions of workers do not have
adequate legal status, and therefore no corresponding rights. First of all — collective ones. Its solution is
quite difficult. The workers themselves are dispersed, do not form labor teams, and communicate very
little personally. Taking into account the low level of legal regulation of production activity in general,
and especially in the field of the gig-economy, exchange rate policy, which makes it possible, taking into
account the fact that a significant part of production activity is carried out for foreign customers with
payments in foreign currency, to receive often significantly more compared to domestic ones workers in
typical forms of employment — it should be recognized that a significant part of gig workers are generally
satisfied with the existing state of affairs, their formal status as a professional worker or its absence at all.
So, in our opinion, taking into account the country’s course for integration with the EU and the status of a
candidate state for joining the Union, the first step on the way to improving the legal mechanism for
regulating relations in the field of the gig economy could be the transposition of the above-mentioned
legal acts of the EU into the national law of Ukraine.

Keywords: gig-economy, labor rights, digital platform, collective labor rights of gig-economy
workers, collective labor law, employees. labor relations, law of the European Union.
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