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Ukraine. Since the balance of interests of prison personnel and convicts is not a stable category, but on the
contrary, a dynamic one, we set ourselves the task of considering this balance through the prism of the
principles of criminal law enforcement of Ukraine using the example of the principle of differentiation and
individualization of the execution of punishments.

An important place in the study of the problem of the balance of interests of prison staff and convicts
is also given to the practice of the European Court of Human Rights, because the violation of the rights of prisoners
in prisons by the staff who serve them shows that the Court checks whether a fair balance has been achieved
between the interests of the convict and staff during execution/serving of punishment.

We believe that maintaining a balance of the interests of prison staff and convicts through the
prism of the principles of differentiation and individualization of punishment opens a new vision of
reforming the criminal justice system of Ukraine and its transformation into a penitentiary system. At the
same time, this process is ensured by providing these subjects of criminal law with equal opportunities for
the realization of a single goal: socialization, resocialization and reintegration of convicts into society after
release. A fair balance of the interests of prison personnel and convicts through the prism of the principles
of differentiation and individualization of the execution of punishments should be ensured by the norms of
the criminal law of Ukraine.

It is also worth emphasizing that the balance of interests between prison staff and convicts through
the prism of the principle of differentiation and individualization of execution/serving of punishment is not
a static, but a dynamic category, and therefore it can be interpreted as a complex legal mechanism of
continuous movement of the matter of penitentiary law. That is why the key role in this balance should be
played by the principles (Article 5 of the Criminal Code of Ukraine), taking into account which the entire
process of execution/serving of punishments should take place. We gave a special place in this format to
the principle of differentiation and individualization of execution of punishments. Therefore, the balance
between prison staff and convicts through the prism of the principle of differentiation and individualization
of the execution/serving of punishment should be understood as the balance of interacting criminal-
executive legal relations, which ensure the stability of criminal-executive law and create a prerequisite for
its transformation into penitentiary law.
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YAOCKOHAJIEHHA CYTHOCTI HOHATTA
«TOMAIIIHE HACUJIBCTBO»

[TpoaHaii30BaHO CYTHICTb IIOHATTS «IOMAIHE HACHJIBCTBO» B CYy4aCHOMY YKPaiHCHKOMY
3aKOHOJIABCTBI Ta TPaKTYBaHHSAX BITUYM3HSIHUX Ta IHO3EMHHX BYGHHX. HarosomieHo, 1o iCHYyKUi
BU3HAUCHHS IIOHATTS JOMAIIHHOIO HACHIBCTBA IIOTPIOHO PO3LIMPHUTH 33 OLIbII KOHKPETHOL
ineHTUdIKaIii HOro HEMPAaBOMIPHOTO SIBHIIA 3 METOK MOJAIBIIUX [l 13 OOKY BiJIIOBIMHUX OpraHIiB Ta
CYCITUIBCTBA B LILJIOMY 331151 3a1100iraHHs JOMAaIIHbOMY HACHIIbCTBY. 3aIIpOIIOHOBAHO BIIACHE TPAKTYBAHHS
MOHSTTS «IOMAIlIHE HACHJIBCTBO». HaronomieHo, 110 Ha KPUBIHMKA BIUTMBAIOTH Pi3HI 00 €KTHBHI Ta
cy0’exTHBHI (akTopu, a TOMy iX MOTPiOHO BHMBYATH Ta MIiHIMI3yBaTH iXHiii HeraTHBHHIl BIUIMB Ha
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OCOOUCTICTE.

Knrouosi cnosa: nacunbcmeo, OOMAWIHE HACUTLCTNGO, NOPYULEHHS NpaAs, 3HVWAHHS,
HenpagoMipHi Oil.

IMoctanoBka mnpodinemu. Taka ¢opma TNOpYIIEHHS TpaB JIOJUHH, SK JIOMAIHE
HACHIIBCTBO, ICHyBaJla II¢ 3 JaBHIX-TaBCH, KOIW JKIHKH ab0 HIiTH 3a3HABAIHM PI3HOTO POIY
HacwuIsl 3 OOKy YONOBIKIB Ta OarhkiB. BomHouac BapTo 3ayBakuTH, IO OyIM BHUIAIKH i
JTIOMAIITHBOT'0 HACHJIIISL CTOCOBHO YOJIOBIKIB, aJIe B MEHIIIOMY 00C531 3-TIOM1XK 3araJIbHOI KiJTBKOCTI
TaKMX HEMpaBOMIpHHX Jiif. B ocTaHHI pokH CycrmiJibCTBO NparHe OyTy OijIbII HUBUTI30BAaHUM, Y
TOMY 4YHCI B IOPUIMYHOMY KOHTEKCTi. Ha MDKHapoIHOMY piBHI Ta HalllOHAIEHOMY,
YKpaiHCBKOMY, JiI0Th HOPMAaTHBHO-3aKOHOZABYl aKTH, II0 PErYIIOIOTh CIMEHHI BIIHOCHHU Ta
MOKJIMKAHI 3armobirTv koMY raHeOHOMY siBHIy. Ha Hain morsisi, BaXIHBUM € OKPECIICHHS
CYTHOCTI JIOMAIITHBOI'0 HACHIIBCTBA, aJ[’Ke KOHKPETHE BU3HAYEHHS MOXE JOIMOMOI'TH PO3POOUTH
KOHKPETHI 3aX0¥ MPOTUIII IbOMY BHY ITOPYIICHb.

AHaJji3 nyoOaikamiid, B SIKMX 3al04aTKOBAHO BUpillleHHsI Wi€i mpooiaemMun. Y
HAYKOBIH JiTeparypi € IOCTaTHHO ITYOJIKAaIliii CTOCOBHO OKPECICHHS BHIIB JIOMAIIHHOT O
HACUJIbCTBA, (hOPM MOKApaHHsA Ta 3aXOMiB MpeBeHTHUBHOro BIUTMBY. Tak, I. BiTkoBchka Ta
M. ToTaneHko AOCHIPKYBAIA JIOMAIITHE HACHIBCTBO SIK COLalbHY MpPOOJIeMYy B Cy4acHii
VYkpaini [1]. O. bioBos OKIaIHO PO3MIISIAB IICHXOIOTIYHE HACHILCTBO SIK BHJI JOMAIITHLOTO
HacwibctBa [2]. K. IDnyrumpka BuBYama mpoOieMu Kpastidikamii (i3sMYHOTO IOMAanIHBOTO
HacwibctBa [3]. P.Kudmrok mnpupinueB yBary B CBOIX JOCHIIPKEHHSX OCOOJIMBOCTSIM
PO3CIiTyBaHHS Ta CYIOBOT0 PO3TIIANY KpUMiHANEHUX MPOBAIKEHB, TI0B’I3aHUX 13 HACHIHCTBOM
B cim’i [4]. O. JymopoB Ta M. XaBpOHIOK OKpECIMJIM Yy CBOIX HAayKOBHX Mparsix
BIJIMOBIJAJIbHICTh 32 JIOMAllIHE HACHJILCTBO 1 HACWJIBCTBO 3a O3HaKow crati [5]. besymoBHO,
0arato iHIIMX BYCHUX 3alMAaITUCS Ta 3aiMAIOTHCS POOIEMaMH JOMAIIHLOr0 HACHIILCTBA. Alle,
HA HAIl ITOTJISA], HEYNCICHHUMH 3ITUIIAIOTHCS JOCIIPKEHHS II0I0 BU3HAYCHHS CaMOi CYTHOCTI
JIOMAIIHBOT'0 HAcWIbCcTBA. Ha Hamry mymKy, caMe YiTKe BH3HAYCHHS CYTHOCTI KOHKPETHOTO
MTOHATTS CIIPUATHME PO3POOII OLIbIIT eheKTUBHUX, KOHKPETHUX 3aC001B OOPOTHOHU 3 AOMAIIHIM
HACUJICTBOM B yCIX HOro mposiBax.

MeTo10 CTaTTi € YJOCKOHAJICHHS ICHYIOYOTO B HAYKOBIH JliTepaTypi Ta 3aKOHOABCTBI
MTOHATTS TOMAITHEOI'0 HACHIIHCTBA.

Bukiiaa ocHoBHOro Martepiajy. B HaykoBiii aiTepaTypi MOXHA 3yCTPITH pi3HOMAaHITHI
BU3HAYCHHS CYTHOCTI TMOHSTTS «JOMAIllHE HACHJIBCTBO», KOTPE HAYKOBI[l HA3UBAIOTh TAKOX
moOyToBMM a00 ciMeiiHIM. X0ueMO 3ayBaXKUTH, 10 CYTHICTH TIOHATTS «JIOMAIIHE HACHILCTBOY
CKJTAJIAETHCS 3 TBOX CIIEMEHTIB, TEPIIHUH 13 IKAX BKA3Ye Ha Te, IO MOAiI BiIOyBAIOTHCS BIOMA,
a Ipyruii — 1m0 BiI0YBA€ThCs HEraTUBHUI BIUTUB, TOOTO € (DaKT HACUILISI OJJHOTO YWiICHA POJAUHU
(ab0 JeKiTBbKOX) CTOCOBHO 1HIIOrO (200 AEKIIBKOX).

CriodaTKy pO3IJISIHEMO, SIK TPAaKTYEThCS 3a3HAYCHE TMOHATTS B YKPaiHCHKOMY
3akoHomaBcTBi. Tak, 3akon VYkpainm «IIpo 3amobiramuss Ta MOPOTHAIIO JOMAIIHBOMY
HACWJIbCTBY» B YACTHHI BU3HAUYCHHS MOHSITH, IO CTOCYIOTHCS JOMAIHBOTO HACHJIBCTBA,
BH3HAYAE JIOMAIIHE HACUILCTBO SIK JisSHHA (il a00 Oe3misIbHICTh) (Di3UMYHOr0, CEKCYyaabHOro,
IICHXOJIONTYHOI0 a00 €KOHOMIYHOIO HACWILCTBA, 10 BUMHSIOTHECA B CIM’1 UM B MEKax MicCList
MPOKUBAHHSA a00 MiXK poaudaMy, a00 MK KOJIHMIIHIM 4YM TENEPIIHIM HOAPYXOKIM, a00 MK
THIAME 0CO0aMH, SIKi CITLTFHO MPOXKUBAIOTH (ITPOXKUBAIIN) OHIEIO CIM’ €10, alle He epe0yBatoTh
(e mepeOyBaiM) y pOJAWHHUX BiTHOCHHAX YM y HUTI00I MK COOOI0, HE3aJIeXKHO BiJ TOTO, UM
IpokuBae (MpokHUBaja) ocoda, sika BYMHIUIA JTOMAIITHE HACHIHCTBO, Y TOMY CAMOMY MICIIi, III0
i mocTpakaaia 0coda, a TAKOK MOrPO3d BUMHEHHS TAKHX MisSHB [6].

TyT x0Timocs 6 AEmIo 3ayBaXUTH. Y 3TaJaHOMY BHIIE 3aKOHI BKa3aHO, IO, 3 OZHOTO
00Ky, TaKe HaCHJUTSI Ma€e OyTH «CKOEHE B MeKaX MICIIS POXKUBAHHS», a 3 IHIIOro OOKY, € ¢pa3a,
10 «TOIi0HE HACKIIISA MOYKE BiTOYBATHUCS 1 3 KONHIIHIM MOAPYAOKM». ToOTO, Ha HAII OTIIS,
TYT € PO30IXKHOCTI, akKe B OLIBIIOCTI BUMAAKIB KOIHUIITHE IMOAPYIKKS MPOKUBAE OKPEMO OJHE
BiZ 0THOTO 1 TOMY (hpa3a «CKOEHE B MeXaX MIiCIls IPOKMBAHHSD) € HE 30BCIM KOPEKTHOIO.

Takox mepepaxoBaHi BUIY JOMAIIHBOTO HACHIBCTBA HE € MOBHUMH, aJIKE OKPIM
TICUX OJIOTIYHOT0, (PI3UYHOTO, CEKCYATBHOTO Ta €KOHOMIYHOTO, JKEPTBA MOXKE IMiIaBaTHCS W
IHIIMM BHWJaM HACWIIBCTBA, IO HE OKpECNeHI B 3akoHI. Mu MaeMo Ha yBasi Taki (opmmu
HaCWIILCTBA, 10 BKazaHi y CtamOynbckiii KonBeHuii, a came:

— inmepHem-ybKysanHs (abo xibepOyninz), B TPOLEC] SKOrO >KepTBa 3a3BHUYAi
MiJIA€ThCST HaMaJKaM BENHMKO KUIBKOCTI JIIOZEH, ajpke y BIIKPUTHH JOCTYN MoTparuisie il
ocobucra iHopMamis, HEpIKO 3 yKa3aHHAM aJpecH NPOXKHBAHHA, ocoOuctuMmu (OTo Ta
IHIMMMHU TIEPCOHABHUME JaHuMu. J[Jist 6araTbox JKiHOK [HTEpHET CTPIMKO MEPETBOPUBCS HA
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HeOe3IeYHy 30HY, A€ TUCSUi 3 HUX IOJHS CTUKAIOTHCS 13 3arpO3aMu;

— cmankine (nepecnioysanms), TOOTO HEOAHOPA30BE MOIPOKYBAHHS KOMYCh (Hi3UUHUM
TepeciTilyBaHHsIM, 3allydeHHs] 0 He0a)KaHOro CIUIKYBaHHS ab0 HaBMHCHE iH()OpPMYBaHHS
KOrOCh PO T€, L0 32 HUM BEAEThCS CIIOCTEPEKEHHS, 00 3MYCUTH OOSITUCS 32 BIIACHY Oe3MeKy
[7].

BcecBiTH opranizaiiisi OXOPOHHM 370pOB’sl BH3HAYa€ HACHIBCTBO IOJO0 JKIHOK SK
«Cepiio3He MOPYIICHHS MPaB JIFOJIMHHU, a TAKOX IIHPOKO IOLMIMPEHY MpoOJieMy Jisi OXOPOHH
310poB’ s [8].

B 3akoHomaBcTBI YKpainu, a KoHKperHime — B OcobnuBiii yactuni KpumiHaibsHOTO
Kozekcy Ykpainu, 3HaX0JMMO TPAaKTYBaHHS MOHATTS «HACHIBCTBOY». 3aKOHOJABELb MPOMOHYE
BH3HAYATH LeH TepMiH SIK (DI3NYHMI BIUIMB HAa OpraHi3M IMOTEPIIJIOro, IO MONATae B HAHECEHH]
ynapy, mo30aBiieHHI 4d OOMEXKEHHI 0COOMCTOI CBOOOM, 3amOJisiHHI TUIECHHX VYIIKOIKEHb
PI3HOTO CTYyIEHs TSHKKOCTI Uk HaBiTh cMepTi [9]. Tyt, Ha Ham norsiz, fopedHo O0yno 6 noxatu
¢dpasy «pi3uyHN BIUIMB, BUNHEHHI KPUBJIHUKOM OCOOMCTO, 200 CTBOPEHHSI HUM TaKHX YMOB,
3a SIKUX JKepTBa Biauye (i3UUHHUN BILTUBY.

KornekTyB aBTOpiB HAYKOBO-IOCIIIHOT Tpawi « MOHITOPUHT CTaHy BUKOHAHHS 32aKOHO/IABCTBA
YkpaiHu 1110110 MPOTH/Ii HACKIILCTBY B CIM b Mt 3araibHor0 penaxuiero O. banmypku BU3HaYa€, 110
HACHJILCTBO CTOCOBHO JKIHOK — OfiHa 3 (popM JHUCKpUMIiHALLi, KOTPa CePHO3HO 00MEXYE MOKIIMBOCTI
KIHOK IIO/I0 KOPHCTYBAaHHS IIpaBaMH Ta CBOOOIAMHM HA OCHOBI PIBHOCTI 3 HYOJIOBIKaMH. ABTOpH
3a3HAYaloTh, 110 HACHJILCTBO B CIM’1 PO3IVIANAETHCS SIK TPOSIB HACWIIBCTBA IIOZO YKIHOK, OCKUIBKH
HETPOTIOPITIIHO BIUIMBA€E HA JKIHOK, 1 caMe JKIHKU B TIEPEBAXKHIA OUTBIIIOCTI CTPaXKITAIOTh BiJl IIHOTO
TIOpYIIeHHsT TpaB JrouHU. [IpoTe TyT ise MOBa JHile PO JKEPTB-XKIHOK, a B PEATBHOMY KUTTI
JKEPTBAMU CTAIOTh 1 IITH, 1 B ICIKUX BHITAIKaX — YOJIOBIKH.

Opranizamis O0’emnannx Hamifi cmymiHo BHW3HAuYae, MI0 HACWIBHUIBKI Hii B ciM’i
SIBJISIOTH COOOI0 YCi BHIM HACWIBHUIBKHMX M IICHXOJOTIYHOro, ()i3MYHOrO i CEKCyalbHOro
XapakTepy CTOCOBHO JKIHOK, 3/IifICHEH] Ha M/ICTaBi CTareBoi O3HaKU 0co00r0 abo ocodamu, sKi
MOB’si3aHi 3 HUMHU POAWHHUMU 1 OMTU3BKMMH CTOCYHKAaMH, BiJl CIIOBECHHMX 00pa3 1 morpos — 1o
BOXKUX (I3MYHUX MO0O0IB, BHUKpaJaHHs, 3arpo3d KalTBAMH, 3aJKyBaHHS, TPUMYCY,
TIepecIiyBaHHs, CIIOBECHHUX 00pa3, a TaKoX HACWIBHUIIBKOTO 200 HE3aKOHHOTO BTOPTHEHHS B
KUTJIO, MiANANTy, 3HHIICHHS BIACHOCTI, CEKCYalbHOrO HACHJIBCTBA, 3IBANTYBAaHHSA B LUTHOOI,
HACWILCTBA, TI0B’SI3aHOTO 3 10caroM abo BUKYIIOM HapedyeHoi, KalilTBa T'eHiTajlil, HACHIbCTBA,
OB 5I3aHOT'0 3 EKCIUTyaTali€l0 Yyepe3 MPOCTHUTYIII0, HACUILCTBA MIOJ0 XaTHIX POOITHUIL. Taki
aKTH Ta CIpoOH 3IHCHATH TX TIOBMHHI PO3TIISANATUCS K «HACHIBCTBO B ciM’» [10].

I 3HOBY TYT He BKa3aHHi TaKWil PO3MOBCIOPKEHHUI BUIl JOMALIHHOTO HACKIIBCTBA, SIK
€KOHOMiYHE HaCHIILCTBO, Ta iHMI, 3aKpimieHi CTaMOyIbChKOI0 KOHBEHIIIETO.

Konsenmiss Pamu €Bpormu mnpo 3amnobiraHHs HACHIbCTBY CTOCOBHO IKIHOK 1
JIOMAIIHbOMY HAaCHIILCTBY Ta OOpPOTHOY 3 LIMMHU SIBUIAMH YiTKO BH3HA4a€, 110 HACHUIBCTBO
CTOCOBHO IHOK OJHOYACHO € i MOPYIIICHHSM TIPaB JIOAWHM, 1 BUIOM TUcKpuMinHamii [11].

Awmepukancpka HarioHanpHa koanimis mpoTu jgomamuboro HacmwibctBa (NCADV)
BU3HAYMIA HACHIIBCTBO 3 OOKY iHTHMHOTO apTHEpa SIK HABMHUCHE 3AJISIKYBaHHS, IICUXOJIOTIYHE
Ta eMOIliiiHe HACWJIBCTBO, (hi3UYHE Ta CEKCyallbHE HACHIBCTBO ab0 KOPCTOKE MOBOIKEHHS,
BUYHHEHE OJHUM apTHEPOM Moo inmoro [12, 13].

PosrisHeMO 3 1pOrO MPHUBOAY JYMKH pi3HHX HayKoBWIB. Tak, i3 TOYKH 30py
JI. AnapkoHa, HACHJIBCTBO — @€ [ii, IO 3/iHCHIOIOThCS ONHIEI0 ab0 NMEKUTbKOMa 0co0aMu Ta
XapaKTepU3yIThCs TAKUMH O3HAKaMU: 3/1IHCHIOIOTHCSI YMUCHE; 3aBJIAI0Th IIKOIH 1HIIIH 0C00i;
MOPYIIYIOTh TIpaBa i cCBOOOM JIFOIMHU; TOM, XTO 3/1ICHIOE HACUIILCTBO, Ma€ 3HAYHI NIepeBardy,
10 POOUTH HEMOXKJIMBHM CaMO3aXHCT JKEPTBU HacwibcTBa [14]. Ha mamr mormsa, me moBoii
BJIyYHA XapaKTEPUCTHKA O3HAK HACWIBHULBKUX .

Buenmii 1. FOpkiB HaBOAMTH Take TpaKTyBaHHS HAaCHIbCTBA B CIM’i: me Oyab-siKi
YMHUCHI J1iT (i3UYHOTr0, CeKCYaIbHOTO, ICHXOJIOTTYHOTO Y1 €KOHOMIYHOI'O CIIPSIMYBaHHSI OTHOT'O
YjieHa CiM’T CTOCOBHO IHIIOrO wWieHa CiM’i, SKIIO mi Jil MOpYIIYIOTh KOHCTUTYIIHHI TpaBa i
cBOOO/IM wiieHa CiM T SIK JIFOJAWHM Ta TPOMAISTHUHA 1 3aBJIAI0Th HOMY MOPaJIbHOT IIKOJIH, & TAKOXK
KOAM Horo (i3WYHOMY YHM TICHXIYHOMY 370poB’t0 [14]. Tyr BMHHMKae NUTaHHS: a SKIIO
HACUIIBHUK ITOPYIIYe HEe KOHCTHTYIIi#Hi, a iHIII IpaBa, TO e BCE JKE 3aPaXOBYEThCS K HACUILIA?
ToOTo BBakaeEMO Ha/laHe BUIIC BU3HAYCHHS HE 30BCIM KOPEKTHHM.

Inmmit  HaykoBenb, [. BoTHapeHKO, HABOIWTH BIACHY MO3UIII0 TPAaKTyBaHHS
JOMAIlHBOr0 HacHIbCTBa. Ha HOro mymKy, HacHJIBCTBO B CiM’i — Iie HOBTOPIOBaHWi y vaci,
MIPOTUIPaBHUI BIUTKB ((hi3MIHOr0o 200 MCUXOJIOTIYHOr 0 Xapakrepy) 3 00Ky 0coOH, K MiHIMYM,
Ha OHOT'O 3 WIEHIB CBOET CiM’1, 110 BYMHIOETHCS BCyIeped HOro BOi, MOPYIIYIOYH THM CaMHUM
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KOHCTUTYIi}{HI IpaBa i CBOOO/IH JIIOAWHY 1 TPOMAISTHUHA, Ta MOJKE 3aIIOisITH MOPAJIBHOI IIKOIH
a00 3HAYHOI MIKOIX HOro (hi3UIHOMY a0 IICHXIYHOMY 3/I0POB 10, @ TAKOXK 3arpOXKye Oe3rert Ta
MikpokiimMary B cim’i [15]. 3HOBY % Taku TYT 11€ThCS JIMIIIE TIPO KOHCTHTYI[IHHI TIpaBa, a TAKOXK
He BKa3aHe eKOHOMiYHE Ta 1HIII BUIW HACHJIBCTBA.

Buena O. BonpapeHko BBakae, IO TICHXOJIONIYHE JAOMAIIHE HACHIUIA HaJ JKIHKOKO
BiZOyBa€ThCS Yepe3 BiJICYTHICTh IMOBAark KPUBIHUKA 10 cBOET skepTBH [16]. Ha Ham mormsiz, e
TPaKTYBaHHS € He IOCUTh KOPEKTHHUM, aJUKE B JESKUX BHIIaKaX KPUBIHUK PO3yMi€, 110 KepTBa
Jocsriia Olnbllie HbOro B JKUTTI (2 OTXKe, Y TIMOMHI Iyl BiH MoBaxkae ii 3a 1ie), a ToMy i
HaMaraeThbcsi camopealizyBaTucs y Oyb-sIKUi TOCTYITHUI oMy croci0.

Hocnigauns T. MannHOBChKa NOCTATHBO YBard MPHIUIHIA BUBYCHHIO JOMAIIHBOTO
HacUIbcTBa. BoHa Mae 0arato MOTY)XHHX, Ha HaIly TYMKY, HAYKOBUX MPallb i3 [[bOTO TUTAHHSL.
HaBenemo ii TpakTyBaHHsS [OMAIHBOTO HACHJIBCTBA: L€ AKTH YMHCHOTO CHUCTEMATUYHOIO
BUYHMHEHHS [IPOTHIIPABHOIO (Bi3MYHOT0, IICHXOJION YHOTO, CEKCYaJIbHOI0, €KOHOMIYHOT O BIUTUBY
Ha OJTU3BKUX JIFOJIEH, 10 3/IICHIOOTHCS TIPOTH iX BOJI 3 METOI0 Ha0YTTS BJIa Iy i KOHTPOJIIO Hal
HHMH, 10 IPU3BOIUTH 0 PI3HOTO POJY CTpaXKIaHb, PO3JAIiB 310POB’ s, EMOLIITHOI 3aJIeKHOCTI
YH MOTIPIIEHHS SKOCTI KUTTA MoTepiijoi ocoou [17]. Ha Hamr morisz, ToManrHe HaCHIBCTBO
MOXKE MaTH 1 HE CHCTEMAaTHYHUI XapakTep, a OTKe, L0 03HAKy MU NpHOpanu 6 i3 HaBelAeHOr o
BUIIE BU3HAYCHHS.

VY nocnimkenHi B. Hecrepuyk Bka3zaHO MOITIAAM IHIIMX HAyKOBIIB Ha (OPMYBaHHS
CYTHOCTI TIOHSITTSI TOMAIIHBOro HacwibcrBa. Tak, H. IllepOak BBaxkae, IO 1€ «CHJIOBHIA BILTHB
OJIHI€T JTFOMUHY Ha 1HIY, SKHH MPOSBISAETHCA MUTAXOM 3aCTOCYBAHHS CHITH, TOOTO MPUMYIICHUH
KOHTpONbY; B. Spemenko Ta O. CrinyImko 3ayBa)<ylOTb, L0 «HACHIBCTBO — L€ 3aCTOCYBAHHS
¢bi3uaHOl cWM Wi JOCSATHEHHA Oynb-doroy; B. OpjkeXOBCbKa aKILEHTYe, IO HACHIBCTBO €
YUHHUKOM MPHMYLICHOTO KOHTPOJIIO, IO TPAKTUKYE OJHA JIFOIMHA Ha iHImoo [18].

JloMarrHe HaCHIIBCTBO TAKOXK HA3UBAKOTH HACIIIHCTBOM i3 OOKY Om3bKOi strouaH [ 19].

JlomalliHe HacCHIBCTBO — 1€ YMHCHI Iil HEraTUBHOTO XapaKTepy, L0 BUMHAIOTHCA Y
CIMEHHMX CTOCYHKax 4JIEHOM CiM’i, KpDOBHMM poaudeM ab0 MiX JIIOIbMH, SKUX MOB’SI3YIOTh
€MOLIiifHI, IITF00HI, IHTUMHI cTOCyHKH [20].

JomaliHe HacHIIbCTBO — Ie OyIb-SKHI aKT TeHASPHOr0 HACHIBbCTBA, LIO BUKIHMKAE
MICUXOJIOTiuHy, (i3WYHY 4M CeKcyanbHy mikony. lle mpuxoBaHa Ta 3ajMILCHA 1033 YBarowo
¢bopmMa HACHIBCTBA HaJ BariTHUMHU >kinkamu [21, 22]. Ha Ham normsam, 1ie oOMexeHe
TPaKTYBaHHS IIOHATT, IO PO3IJIAAA€THCA, a[Ke (PaKTH JOMAIIHBOTO HACHIBCTBA B YCHOMY CBITI
(IKCYIOTHCS HE TUTBKM CTOCOBHO BariTHUX JKIHOK.

HacuiibetBo B ¢iM’i € TIOPYIICHHAM TrPOMAaSIHCHKUX MPaB, IO YaCTO MPH3BOIUTH J10
MOTaHUX HACTIOKIB Ul 3I0POB’S )KEPTBU Ta MOXE TOPKHYTHCS OYIb-KOrO, HE3aJICKHO Bif
€THIYHOI TPUHANICKHOCTI, KyIbTYpu 4M peniril. HacuiabcTBO MoXe mocsraTd He JIHIIe Ha
¢biznuHy cBOOOMY JIFOIUHY, aie 1 Ha cBoOoxy ii BoneBusiBieHHs [23]. | e myxe ciayirHa qyMKa,
aypKe oKpiM (i3naHOI cBOOOAM, Oyab-sIKa JIFOJIMHA TIparHe 1 MCUXOJIOTidHOI cBOOOH, a OTXe,
HIXTO HE Ma€ TpaBa BiIOMPATH I1i CBOOOIH Y IHIIIHX.

HacunbcrBo B ciM’i Mae kaTacTpodiuHi HACTIIKA SK UL TOPOCIHX, TaK 1 JUIST JiTeH.
JloMalllHe HaCWIILCTBO, 110 1HOJi HA3WMBAIOTh HACHIILCTBOM 13 OOKY IHTUMHOTO mapTHepa abo
HACUJIBCTBOM Y CiM 1, MOXKe OyTH IICUXOJIOTYHUM, (Pi3HIHIM Ta/a00 CeKCyalbHUM HACHIbCTBOM
13 OOKY OITHOTO MapTHEpa CTOCOBHO iHIIOTO [24].

BucHoBku. Ha Hamy QyMKy, TOW, XTO BUHMHSE JOMAIHE HACHIBCTBO, MA€ HU3BKY
CaMOOIIIHKY 1 Y Takui CIOCIO CaMOCTBEPKYEThCS, IEMOHCTPYIOUU CBOK HIOMTO CHIIY Haj
HIOHTO cnabkuMu. BBajkaemo, 1110, OKpIM HU3bKOI CAMOOIIIHKY, Ha KPUBIHUKA BILTHBAIOTH Pi3HI
00’€KTHBHI Ta Cy0’€KTHBHI ()aKTOPH, IO CHOHYKAIOTh HOTO NISTH HEMpaBoMipHO (TIpOTE 1ie B
’KOIHOMY pa3i He BUNPABIOBYE HOTO).

[IponoHyeMO TpaKTyBaTH TEPMiH «JOMAIHE HACIIBLCTBOY» Y TaKUil croci0. JJomaniHe
HACHJILCTBO — 1€ HEMPaBOMIpPHA TOBEAIHKA OXHOrO 4WICHa POAUHH (400 MEKITBKOX) CTOCOBHO
IHIIIOr 0 YIeHa poauHH (200 AEKIIBKOX ) HACHIIBHHUIIBKOI i1 3 METOIO 33JOBOJICHHS CBOTX BJIACHUX
amOIIiii yHACIi/IOK HU3BKOI CaMOOIIHKH, CIPUYMHEHOI O0’€KTUBHUMH Ta CY0’€KTUBHUMH
(axropamu.
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ABSTRACT

Larysa Martseniuk, Olena Protsenko. Improving the essence of the concept «domestic
violencey. It was emphasized that violence in the family has catastrophic consequences for both adults and
children. Domestic violence, sometimes called intimate partner violence or family violence, can be
psychological, physical and/or sexual abuse by one partner against another. Different forms of domestic
violence are analyzed. It is emphasized that violence violates the constitutional rights and freedoms of a
person and a citizen and can cause moral harm or significant harm to his physical or mental health, as well
as threatens the safety and microclimate in the family.

It is emphasized that there are regulatory and legislative acts regulating family relations and
designed to prevent this shameful phenomenon at the international level and at the national, Ukrainian level.

The essence of the concept of «domestic violence» in modern Ukrainian legislation and the
interpretation of domestic and foreign scientists is analyzed. It is emphasized that the existing definitions
of the concept of domestic violence need to be expanded in order to more specifically identify this illegal
phenomenon with the aim of further actions by the relevant authorities and society as a whole to prevent
domestic violence.

The authors note that the essence of the concept of «domestic violence» consists of two
components, the first of which indicates that the events take place at home, and the second — that there is a
negative impact, that is, there is a fact of violence of one family member (or several) in relation to another
a family member (or several). The proposed own interpretation of the concept of «domestic violence». It is
emphasized that the offender is influenced by various objective and subjective factors, and therefore it is
necessary to study them and minimize their negative impact on the individual.

According to the authors, a clear definition of the essence of a specific concept will contribute to
the development of more effective, specific means of combating domestic violence in all its manifestations.

Keywords: violence, domestic violence, violation of rights, bullying, illegal actions.
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