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BAJTAHC IHTEPECIB IIEPCOHAJIY MICIIb HECBOBOI1
I3ACY I KEHUX KPI3b ITPU3MY ITPUHIIUIIIB TUOEPEHITALII
TA THJIUBIIY AJIIBAIIII BAKOHAHHS IIOKAPAHD

VYV crarti posrisimaerbes mpobieMa OajaHCy IHTEpECiB MepCcoHaly Micllb HecBoOOAW i
3aCyIDKEHHX Kpi3b NpPU3MYy MNPUHIMINB audepeHmianii Ta iHAMBiIyami3alil BUKOHAHHS MOKapaHb.
PosrnsiHyTO Kateropii «OamaHcy, «uudepeHmiamis» Ta «iHAMBiAyatizauis». ChHopMyITbOBaHO MOHSTTS
OayaHCy iHTepeciB MepcoHaTy MicIlb HECBOOOIM 1 3aCyMKEHUX KPi3b IMPH3MY NPHHIMIIB AnQepeHtiarii
Ta iHAMBiAyasi3alii BAKOHaHHS IOKapaHb. JloBeIeHO HeOOX1THICTh BIIPOBA/KEHHSI B TICHITEHITIapHE MPaBO
HOBOI TePMIHOJIOTIT — «0aJaHC iHTepeCiBy.

Kniwowuosi cnosa: bananc, inmepec, nepconan, Mmicys Heceo600u, NOKAPAHHS, 3ACYONCEHI,
OJupepenyiayis, inOugioyanizayii, 6UKOHAHHSL.

IMocranoBka mnpoGiaemu. OnHiI€I0 3 CydacHMX MeTaifedl mono (YHKIIOHYBaHHS
B’SI3HMIL B Y KpaiHi Mae OyTH HOIIYK ONTHMANBHUX (GopM OanaHCy iHTepeciB mepcoHary Micllb
HECBOOOIM 1 3aCY/DKEHUX KPi3b MPU3MY NMPUHIIUIIB KPHMiHATbHO-BUKOHABYOT0 3aKOHOIABCTBA
Vkpainu (ct. 5 KBK Vkpainu). Taka Meraiges BianoBifae CTpaTeriuHHAM 3aBIaHHIM
pedopMmyBaHHS KpHMiHAJBLHO-BHKOHABUOi cHcTeMH Ykpainum 1 11 Tpancdopmanii B
NICHITEHIIIapHy CUCTEMY.

3 oy Ha pimenns Kabinery MinictpiB Ykpaiau Ne 1153-p Big 16 rpyaus 2022 p.
«ITIpo cxsanenns Crparerii pedopMyBaHHS MEHITEHIIapHOI cucTeMU Ha Iepion 10 2026 poky
Ta 3aTBEP/UKEHHs orepalliiiHoro miany 1 peamizamii y 2022-2024 pokax» [1] Mu 3aificHrM
crpoOy y 3aIpornOHOBaHOMY JOCIIKEHH] pO3IIISIHYTH podiieMy OallaHCy iHTepeciB HepcoHany
MICITb HECBOOO/IM 1 3aCy/DKEHHX Kpi3b MPU3MY MPUHIMIIIB ArdepeHIialii Ta iHAuBiTyaTi3amii
BUKOHAHHSI TOKAPAHb.

OTke, cyuacHi BUKIHUKU pe)OpMYBaHHS! KPUMiHATbHO-BUKOHABUOI CUCTEMH Y KpaiHH i
il TpanchopMallisi B EHITEHLlIapHy CUCTEMY BUMararTh THYYKOT0 3aKOHOIABYOTO 1 BiJOMYOT0
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pETYIIOBaHHS Ta ONMEPaTHBHOIO pearyBaHHs Ha TMPOLECH, WO BiAOYyBalOTBCS B OpraHax i
yCTaHOBaX BUKOHAHHS MMOKapaHb MiHicTepCcTBa FOCTHIIT YKpaiHH.

Ockinbkn OanaHC IHTEpECiB IMEepCoHady MICIb HECBOOOOM 1 3aCy/KEHHUX HE €
KaTeropi€l0 CTaJIO, a HaBNAK{, JUHAMIYHOI, MM MOCTABWJIM 3aBIaHHS Kpi3b MPHU3MY
TPUHIHMITB KPUMiHAIBHO-BUKOHABYOIO 3aKOHONABCTBA YKpaiHH PO3DISHYTH Led OGanaHCc Ha
MPUKIaAl MPUHIMITY qudepeHmiarii Ta iHuBiyaTizamii BAKOHAHHS TOKapaHb.

BakimBe Mmiciie y BUBUEHHI ITpoOJieMu OaaHcy iHTepeciB MepcoHaly MicIlb HECBOOOAN
1 3aCY/DKEHHMX BIJJBOJWTHCS TAKOXK IMPAKTHULI €BPONEHCHKOro Cyay 3 MpaB JIIOJUHU (Aami —
€CIIJI), ockibKM TMpaKTHKa MOPYLICHHS MpaB 3aCyDKEHHX Y MICHAX HecBoOOAM 3 OOKy
NepcoHaiy, skl ix oOcmyroBye, cBigunth, mo Cynx nepeBipse, 4u Oyl0 IOCATHYTO
CrpaBeIMBOrO  OajaHCy MiX IHTepecaMW 3acy/DKEHOro 1 IepcoHally IIjJ — d4ac
BUKOHAHHS1/B1I0YBaHHsI TOKapaHHSI.

Mertoro crarti € aHani3 npoOieMu OallaHCy IHTEpeciB MepcoHaly MicIb HeCBOOOMH i
3aCy/DKEHHX Kpi3b NPU3MY NPUHIMIIB AudepeHtanii Ta iHauBiayai3arii BAKOHAHHS TOKapaHb.

Amnauni3 nyOsikanii, B SKHX 3a1104aTKOBAHO BUPileHHs wi€i mpodaemu. [Ipobiema
IHTEpECiB MEPCOHATY MicIb HECBOOOAM 1 3aCyUKEHHX Ta X CIBBIIHOMIEHHS Kpi3b HPH3MY
NPUHLOMIIB JaudepeHiamii Ta iHuBiayai3alii BUKOHAHHS MOKapaHb Yy Pi3HI 4acoBi Bilpi3Ku
(GYHKIIOHYBaHHS KPUMIHAIbHO-BUKOHABYOI CHCTEMH YKpaiHM IOCHIIKyBaslach y poboTax
K. AstyxoBa, I. BoratuproBa, A.boratuproBa, O. borartuproBoi, €. Bbomomna, O. 'ymina,
O. Ixyxi, A.Kupumoka, B. KoBamenko, O.Konba, I. HoBocana, 1. IBanpKOBa,
O. Muxaiinuka, M. IlysupboBa, I.PagoBa, A.Crenanioka, . Ctpemoka, O. lkyTu.
C. Laproka, 1. SlkoBens Ta iH. [IpoTe KOMIIIEKCHOrO CHCTEMHOI'O IMiJXOAY IIOJO0 OKpecIeHOl
po0OIeMH BITYM3HAHUMHU BUCHHMH ITOKH IO HE HANPaIbOBaHO, IO 1 CIIPUYMHIIIO i ATOTOBKY
LOT'O JIOCTIiJUKEHHS.

Buxiian ocHoBHOro Mmarepiamy. Ockimbku y  Crparerii  pedopMyBaHHS
MEHITEHIIapHOl cucTeMM Ha niepion 10 2026 poky Ta orepaliiHoMy 1iany ii peamizamii'y 2022-
2024 pokax BIACYTHE 3aBIaHHS IIOJ0 OalaHCy IHTEpPECiB IepCoHaTy MICIb> HECBOOOIM i
3acy/KEHUX TiJ| Yac BiAOyBaHHs MOKApPaHHsS OCTAHHIMU, MU BUDILIMIN MPOAHATI3yBaTH HOro
Kpi3b MpU3My NPUHINTIB JudepeHmianii Ta iHAnBiayaTi3anii BAKOHaHHS ITOKapaHsb.

Bapro ycBimommTH, mo OajaHC iHTEpPeCiB IMX JBOX CYyO €KTIB KpHMiHAJIBHO-
BUKOHABYOTO IPaBa IIOB’SI3aHUH 13 BUPOKOM CYAy, IO BCTYIMB Y 3aKOHHY CHIY 1 Mae OyTH
BUKOHAHUIM B OpraHax i ycTaHOBax BUKOHaHHs TOKapaHb MiHictepcTBa IoCTUIT YKpaiHH.
BpaxoByroun Toif akT, o 3aKOHOAABYO TEPMIH «OajlaHC IHTepeciB» He 3aKpiIIeHo, MU HOTO
OyneMo BUKOPHCTOBYBATH SIK HAYKOBY TiIIOTE3Y Ha PiBHI JOKTPHHU MEHITEHIIapHOTO TIpaBa.

BapTo HaromocutH, 1m0 MOHATTS «OaJlaHC IHTEPECiBY» PO3IIIOA€ThCI HAMH SK TeBHA
MOZIeNIb TOBEIIHKM MDK TEpCOHAJOM MiCIlb HECBOOOIM 1 3acy/[pKeHMM Yy Tpoleci
BUKOHAHHS1/B1I0YBaHHS HUIM KPUMIHAIBHOTO MTOKaPaHHS.

Orxe, KaTeropist «OaTaHc iHTEPECiBY TEPCOHAITY MIiCIb HECBOOOIH 1 3aCy/IKEHHX € Habararo
3MICTOBHIIIIOIO 1 TJIMONION0 33 TOPSIIOK 1 YMOBHM BHKOHAHHS/BIOYBAaHHS OCTaHHIM KPHMIiHAIBHOTO
TIOKapaHHs B MicIiax HecBoOomu. [IpoBenenuit Hamu aHani3 pimens €CILI cBimuuTh, M0 3BEpHEHHS
3aCy[DKEHHX 10 €BpONEHCHKOro Cyay NepeBaXHO BHKIMKAHE CaMe TIOPYLICHHSIM «CIIPaBEeIIMBOIO
OayaHcy MK IHTepecamMy MepCoHATy MICIlb HECBOOOM 1 3aCyIDKEHHMID.

Mu noniisteMo TO3HITIF0 3apy0ikHOTO BYeHOr 0 Mimens Autio-Mapi, Ha JyMKY SKOTO,
JUTSL TOTO, TIO0 JOTIOMOITH 3aCy/UKCHUM Yy BUPIMICHH] 1X JKUTTEBO BaXKIIMBUX MOTPEO il 4ac
3BiNbHEHH:, TepcoHai Y BII BikuBae HEOOXIIHUX 3aXO/IB, a cCaMe: TOIOMarae OTPUMATH JKHUTIIO,
HAJIa€ MATPUMKY y IPUI0AHHI BIACHOCTI Ta MOLIYKY poboTu. BumMoru Ta nependavysani 1ii y
3a3HA4YCHHX HAIPsSMax MICTAThCS B IUIAHAX BiJOYBaHHS ITOKapaHHS Y BUII 1M030aBJICHHS BOJII.
Kpim Toro, ocobnmBa yBara NmpuAUIAETHCS NpAIEBIAMITYBAaHHIO OCi0 micis 1X 3BUIbHEHH,
30KpeMa, Iie 0 3BUIbHEHHS aJMIHICTpALlisi YCTAHOBH BHKOHAHHS TMOKPaHb MOXE HaJaBaTH
TUMYACOBI BIAMYCTKU JIOJIOMY AJIsl CIiBOECI/IM B MICIIEBOMY IIEHTPI MpaleBIaIITyBaHHs TOIIO
[2, c. 10].

Bapro miarpumaru BiTuusHsHOro BYeHOro M. llumoOanioka, skuii Big3Ha4ae, Mo BCS
iCTOpist JIIOZICTBA CHPSIMOBYETHCS, BPEIITI-peIlT, y OIK MiIBUIIECHHS CTYIEHS CYCIIJIbHO-
OyTTEBOI pIBHOBAarW, OCKUIBKM OCTaHHS € OHTOJIOTIYHOIO OCHOBOIO JKHTTE3JATHOCTI (opM
oprasizalii Ta yropsIKyBaHHsI JIFOJCbKHUX B3aeMOBiHOCHH [3, c. 218].

VY 11bOMy KOHTEKCTI 3aCy/PKEHHH, BiOyBalO4M MOKAPaHHs B MICLSX HECBOOOIH, MaE
CBOIO I11JTb, 1110 TIOBHHHA BPiBHOBAXXYBATH iHTEPECH EPCOHATY MiCIlb HECBOOOIH 1 KUTTS 1HILIMX
3acymkeHnx. OTKe, OCHOBHIM 3aBJAaHHIM KPHMiHAIBHO-BUKOHABYOI'O TIPaBa € PO3IOILI IpaB
1 000B’sI3KiB MiXk Cy0’€KTaMU KPHMiHAJTHHO-BUKOHABYHX ITPABOB1THOCHH, SIKi TOBHHHI IIOICHHO
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BPIBHOBaXXYBaTH MDK COOOIO MpoIiec BUKOHAHHSI/B1IOYBaHHS [TOKapaHHSL.

Takuii miaxix OO0 po3yMmiHHsS OanaHCy iHTEpeciB HEpPCOHAy MicClb HECBOOOIM 1
3aCyKEHHUX JIA€ MiJICTaBU CTBEPIKYBATH, 10 Oy/b-sIKa iXHs CYCIUIbHA MOBEIiHKA (TI03UTHUBHA
ab0 HeraTWBHA) 3aCHOBaHA HA IHTEpecax BHKOHAHHS/BiIOyBaHHsS IOKapaHHI. A ToOMYy
00’€KTHBHO MOTpeOye IPaBOBOTO BTPYYaHHS, OCKUIBKH JIMIIE IIPaBO € MPIOPUTETOM Y
BCTaHOBJICHHI PIBHOBAarM MiX CIIPHHMH, KOHQUIIKTYIOYHMH IHTEpecaMy, KOTpi IIOJICHHO
BUHHUKAIOTh B MiCI[SIX HECBOOO M MiX IIEPCOHAIIOM 1 3aCY/PKEHUMHL.

Excrpamnonioroun 1ieid KOHIENT Ha HpeaMeT TOCTiIKEHHS, TOXOIUMO BHCHOBKY, IIO
KPUMiHAJIBHO-BUKOHABYE IIPAaBO MAa€ PO3MIAIAATH IOHATTS «OajaHC IHTEpPECiB» 13 PI3HHX,
XapakTepHUX 17 BiacHoi crenudiky, nepcrekTuB. Ha Haiie riuOoke MepeKOHAHHS, Micis
TpaHcdopmarii KpUMiHATLHO-BUKOHABYOT O TIpaBa B TEHITEHIIapHe IPaBo BiOYAETHCS TIEBHE
MIEPEOCMHUCIICHHS! BITYM3HAHAMH HAyKOBIUIMH, KO0 Mae OyTH B’A3HMII B YKpaiHi 1 K HAHTH
TOM OajaHC IHTEpPeCiB MiX IEPCOHAIOM MiCllb HECBOOOAM 1 3acy/KeHHMHU Y mpoleci
nmudepeHmianii Ta iHAUBITyai3amii BUKOHAHHS/BiI0yBaHHS ITOKapaHHS.

OTxe, 04eBHIHO, MAEMO IT1JICTABY 3aCBITYUTH CBOEYACHICTh T HEOOXiTHICTh PO3BHTKY
HOBOI i€l CTOCOBHO OanaHCy iHTepeciB MK IEPCOHAIOM 1 3aCyMKEHHMH Kpi3b HPH3MY
npuHOuny audepenmianii Ta IHAMBiAyasi3alii BHUKOHAHHS/BiAOYBaHHS IOKapaHHS 1
3aro4YaTKyBaTH HOBITHIO HAYKOBY PO3POOOKY y AOCIIPKEHHI Takoro MpaBoBOro ()eHOMeHa B
JIOKTPHHI TIEHITEHIIapHOTO mpaBa. OCKUTBKH KITIOYOBI TOHATTS MpenMeTa JOCITIHKEHHS, iXHs
XapaKTEepUCTHKA OKPECIIOIOTh OCHOBHI HANpPsIMH HayKOBOT'O MOIIYKY, CIIPOOYEMO BH3HAUNTH
iXHIO 3MICTOBHY CKJIaJOBY, IO JO3BONHUTH C(HOPMYBATH YSBJICHHSA NPO MOHATTS «OanmaHc
1HTEpeciB MK MIEPCOHAIIOM 1 3aCy/IKEHUMH B MICISIX HECBOOOAM.

[TpoBeneHe nociiPKEHHS BKa3ye Ha Te, 10 KIIIOYOBUMU € MOHATTS «0ajlaHC IHTepeciB»
i «auepeHIiialist Ta iHIUBIyasi3allis BUKOHAHH/BiIOyBaHHS MTOKApaHHS», IO HE 3BOIATHCS
o QopmampHOrOo 00’€HAaHHSA CAaMOCTIHHMX SBHII, a IepeOyBaoTh y MIAJIEKTHYHOMY
B32€MO3B’S3KY. Y JIOTIKO-CEMaHTHYHOMY KOHTEKCTI KOXKHE 3 IUX MOHATH IPOXOIUTH CTAIII0
coriarizanii, pecorianizamii Ta peiHTerpamii, coiiibHOI mpalli MepcoHally Micllb HECBOOOAM i
3aCy/KEHUX TiJl 4ac BHUKOHAHHI/BIIOYBaHHS MOKapaHHs, CTBOPIOIOYH IPH LBOMY JIOTiKO-
CTPYKTYpHY CHCTEMY JTOTPHMaHHS 1paB i 000B’3KiB KOKHOT CTOPOHH.

OTxe, OanaHc 1HTEpeCiB MiXk MEPCOHAIOM MicIb HECBOOOMM 1 3aCyPKEHUMH MOXYThb
IPYHTYBaTHCsl Ha MPUHLMUII KPUMIHAJIbHO-BUKOHABYOrO TIpaBa, 30KpeMa, Ha MPUHIIMII
nmudepeHnialgi Ta iHaMBITyai3aii BUKOHAHHS/BiOyBaHHs nokapaHHs. Takiit miaxia HaOyBae
XapakTepy 3aKOHHOT'0, OCKUTBKH 3aKOHOJIaBelb BU3Hae Horo y cr. 5 KBK Ykpainu [4].

BusHaroun 3akoHHICTH OajlaHCy IHTEpeCiB Ha BCIX CTafisX BUKOHAHHS/BiIOyBaHHS
MTOKapaHHs, POOMMO y3araJlbHEHHs, IO i MEPCOHAN MICIb HECBOOOM, 1 3aCyIKCHHI, SKHMA
Bi0OyBa€e TOKAapaHH]I, MalOTh YCBIJOMJIIOBAaTH CBOE Cy0’€KTHBHE MpPAaBO OTPUMATH IIEBHE
MaTepiasibHe (HemarepiayibHe) Onaro abo 3MIHUTH MPABOBHH CTATyC, IIO CHOHYKA€e CyO’€KTiB
KPUMiHAJbHO-BUKOHABYMX  IPABOBIJHOCHH BYMHATH KOHKpeTHI nii abo, HaBmakw,
YTPUMYBATUCS BiJl HUX.

IIpomoBxKyIOYN eKCILTIKAIIIO TOHATTS «OaNaHC THTEpEeCiBY, MepeiaeMo 10 MOSCHEHHS
TepMiHa «OanaHCy», CEMaHTHYHHUI 3MICT SIKOTO IHTYiTUBHO CHIPUMMAETBHCS MPAKTHYHO KOXKHOIO
JIFOJTMHOIO 1 BiJliTpa€e 0COOIMBO BaXJIMBY POJIb Y MICISIX HECBOOOJH, OCKIJIBKH JJIsI IEPCOHAITY
Miclb HECBOOOIM 1 3aCyIKEHMX € OUEBHMIHUM, IO HOPYLIEHHS Cy0’€KTaMu KpHUMiHAJIbHO-
BHUKOHABYHUX MPABOBITHOCHH LLOr0 OAIAHCY MPH3BOIUTH 10 BUYMHEHHS Pi3HUX KPUMiHAJIbHHX
MIPaBOIMOPYILIEHD (3JI0YMHY 200 KPUMiHAIBHOTO MPOCTYIIKY).

OTxe, OanaHc 1HTEpeCiB MOXKHA TPAKTYBATH SIK PIBHOBAry KpUMIHAIbHO-BUKOHABYUX
MPAaBOBIJHOCHHAX MIDK MEPCOHAIOM 1 3aCy[KEHHMH B MICIIX HECBOOOIM Kpi3bh HPHUIMY
nmudepeHmianii Ta iHAUBITyai3amii BUKOHAHHS/BiI0yBaHHS ITOKapaHHS.

VY 3B’S3Ky 3 MM KPHUMiHAIbHO-BHKOHABYI IPABOBIAHOCHHHU B MiCI[IX HECBOOOIHU €
CTIIKMMHM, KOJIM 30aJlaHCOBAHO IXHIN FOPHIMYHHUIA 3MICT — B3a€EMHI IpaBa Ta OOOB’S3KH
MEPCOHANY 1 3aCY/KSHUX I1i]] YaC BUKOHAHHS/Bi0yBaHHS MIOKapaHHSI.

OTmxe, OajaHC MiX TMEPCOHAIOM MiCllb HECBOOOIM 1 3aCyPKEHUMH Kpi3bh MPU3MY
TMPUHIUIY TudepeHmianii Ta iHIUBidyai3alii BUKOHAHHS/BINOyBaHHS TOKAapaHHS BapTO
pO3yMITH SIK pIBHOBary B3a€MOAIIOYMX KPHMIHAIHHO-BUKOHABUMX IIPABOBIJHOCHH, IO
3a0e3MeuyroTh CTIHKICTh KPUMiHAJIbHO-BUKOHABYOIO TIpaBa i CTBOPIOIOTH MEPEIYMOBY HOro
TpaHcdopmallii y neHiTeHiiapHe npaso.

I'muOuHHa CcyTHICTH CUMETPIl NEHITEHIIapHOro NpaBa NOJIArae He CTUIBKU Y TOTOKHOCTI
HOTO 3 KpUMIHAITBHO-BUKOHABYHMM IIPAaBOM, CKLIBKH B YITOPSIIKYBaHHI CHCTEMHOCTI 3aKOHOMIPHHIX
SIBUI] Ta TPOIECiB, IO BiAOYBAOTHCS B MICIIX HECBOOOIM IIiJl YaC BHUKOHAHHS/BIIOYBaHHS
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nokapanHs. Came CUMeTpis IoroMarae BUALUTUTH B TIEHITEHIIapHOMY TIpaBi OalaHC 1HTEpECiB MK
MIEPCOHATIOM MICIlb HECBOOOIM 1 3aCy/DKEHUMH Kpi3b TpHU3MY NpUHLUIY IudepeHiamii Ta
IHAMBIAyai3anii BUKOHAHHS/BIOYBaHHS ITOKapaHHs. Y MEeHITeHIIapHOMY TPaBi 1ie, 3 OTHOTro OOKY,
odinep BSI3HMIN, SKUH HAAUICHWI JepkaBoro 3a0e3MEeYUTH TOPSAOK 1 YMOBH BHKOHAHHS
KPHMiHAIBHOTO MOKapaHHs, a 3 IHIIOTO — 3aCy/DKCHHUI, SKHi 32 BYNHEHUI 3JI0YMH Ma€ 32 BUPOKOM
CyIy BiIOyTH BU3HAUYEHHI CY/IOM CTPOK ITOKapaHHI.

OTmxe, mporec TpaHcdopmalii KpUMiHATIBHO-BUKOHABYOTO IIpaBa y TEHITEHIiapHe
NpaBo Mae BiIOYBaTHCS B MICISIX HECBOOOIU 3 NMEBHOKO YACTKOIO KOHCepBAaTHU3MY (BiJ JaT.
CONSErvo — OXOPOHSII0, 30epiraro), 110 € OAHIEI0 3 TapaHTiil HOro cTadiIbHOCTI.

VY 3B’s3Ky 3 UM IOPHAWYHUHA 3MICT MOHATTS «OajlaHC iHTEpEeCiB IMEpCcCOHATY Miclb
HEcBOOOZM 1 3acy/KEHUX Kpi3b MNPU3MY NPHHIMITY AudepeHmiaii Ta iHIWBIxyasizamii
BUKOHAHHS/BIIOYBaHHS TOKapaHHs» Mae OyTH 3akpiluieHuid y HoBoMy [leHiTeHIiapHOMY
Kolekci VYKpaiHM SIK TPIOPUTET BEPXOBEHCTBAa TMpaBa IIOJ0 3aCyDKEHHX IiJ Yac
BHKOHAHHS/B1IOYBaHHsI TOKapaHHS.

Ha HeoOxinHOCTI toTpuMaHHs 6anaHCy B MeHITEHIIapHiH cdepi MOpiBHIHO 3 yMOBaMHU
KHTTS BUIBHOTO CYCIIJILCTBA 3aTajloM Ta Y BITHOCHHAX MK 3aCy/PKEHUMH 1 TIEpCOHAIIOM MiCIlb
HEecBOOOJIM 30KpeMa HAroJIOLIYIOTh 1 cydacHi (axiBili 3 MeHiTeHI[IapHOT KOMIIAPATHBICTHKH.

Tak, BiTum3HsHMii BueHwit M. [ly3upboB ciymiHO 3BepTae yBary HayKoBOI
TPOMaJICBKOCTI Ha Te, LIO MPAMe 3alI03MYEHHSI SIK MPABOBHX HOPM, TaK i CTAHAAPTIB BiNOyBaHHS
TIOKapaHHs y BHJI M030aBJICHHS BOJII HA MIEBHUM CTPOK MOXKE MOPYIINTH HasIBHUI HUHI OajiaHe
MiX yMOBaMH JKHTTS Ha BOJIi «CEPEAHBOCTATUCTHYHOIO» TPOMAISIHIHA T4 YMOBaMH BiOYBaHHS
TOKapaHHs 3a 3apyOi>KHUM 3pa3koM [5, c. 260-261; 6, c. 303].

3 iHImoro OOKy, Ha3BaHWW yYEHHi, CIIUPAIOYKMCh HA HAsBHI B HAyIll JOKTPHHAJBHI
PO3pOOKH MEHITEHIIapHOTO TIPaBa, a TAKOK YPAXOBYFOUH PE3YJIBTATH BIACHOTO JOCTiHKEHHS,
10 OfHi€T 3 TONIOBHMX iNlel, HABKOJO SKHX MaroTh po3pobisrucs OCHOBH IEHITEHIIapHOTO
3aKOHOJABCTBA YKpaiHU Ta B mojanbuioMy [leHiTeHLiapHUi KOHEKC, BIIHOCHTH PO3BUTOK
MAapTHEPCHKHUX BIMHOCHH MDK Cy0’€KTaMH BHKOHAHHS Ta BiIOyBaHHSA ITOKapaHb. BomHouac
TaKMi MiOXiJi HE O3HAYa€ «IaHiOpaTrcTBay abo IrHOPYBaHHS MOPYLIEHb 3aKOHHOCTI
3acy/ukeHuMH. Voro CyTHICTh 3BOTMTBCS [0 IiJBMILIEHHS BiNOBiNANBHOCTI 3aCy/KEHOro 3a
BJIACHY MOBEIIHKY B OOMIH Ha CHCTEMY IIUJIBI 1 320X0UYEHB, KOTPA 3a CIYXHSHOI MOBENIHKH Ta
y4acTi y CyCHiIbHO KOPHUCHIH mpalli CTBOPIOE 3aCyPKEHOMY MOXKJIMBICTh YMOBHO-JJOCTPOKOBO
3BUIBHUTHCS BiJl BiIOYBaHHS OKapaHHSI.

3 Meroo 30aJaHCYBaHHS TEPMIHONOTIi «OamaHc iHTEpeciB» BapTO YTOYHHUTH
BH3HAYCHHS Ta 3MICT TOHAThH «IHU()EpEHINAIlis» Ta «IHIUBITyaTi3aIlisy, OCKUTBKH, K 3a3HAYAE
M. [y3uproB, y IOpHINYHI JIITEPATypi Li JBa TEPMiHU HEPIAKO 3MIIIYIOTHCSI, 3aCTOCOBYIOTHCS
sIK B3a€EMO3aMiHHI, X04a i MarOTh BIIHOCHO CaMOCTiiHe 3HaueHHs [7, ¢. 87].

3 oAy Ha Te, IO CJIOBO «AW(epeHIiamis) 03Ha4Yae MoJil, PO3WICHYBaHHS 4OTO-
HeOynb Ha OKpeMmi pizHOpimHI ermeMeHTH [8, c. 548] abo0 «momin, po3dwICHYBaHHS IIUJIOrO Ha
SIKICHO BigMiHHI yacTHHUY [9, c. 206]. BiTun3HsHa eHiTeHIiapHa HayKa JOTPUMYETH Csl TIO3HIIii,
3TIHO 3 SIKOIO IHAWBIAyami3amis BHUKOHAHHS IIOKApaHHS OpIEHTYE HA ypaxyBaHHS IpH
3aCTOCYBaHHI 3acO0iB BUIpaBieHHs 1 pecolfianizamii 0coOMCTOCTI 3aCyIKEHOr0 XapakTepy
CTyIEHs CyCHITbHOT HeOe3MeKH i MOTUBIB BUMHEHOTO 3JI0YMHY Ta MOBEIIHKH 3aCyIPKEHOTO ITij1
Yac BiI0OyBaHHs OKapaHHSL.

VY cBoro uepry, audepeHiiianisi BUCTYIA€e B pOJIi CBOEPIIHOTO MPOILECy 3aCTOCYBaHH S
IO 3acyKEHHX IPU3HAYeHOr0 CyAoM mokapaHHA. OTxe, IOXOAUMO BHCHOBKY, IO
nmudepeHLialis Ta 1HAUBIAyai3allis BUKOHAHHS TIOKapaHHsS MaloTh TICHUH 3B’S30K, OCTIIHO
B33a€EMO3B’s13aHI MK COOOIO 1 SBJIAIOTH COOOIO OJMH i3 NPHUHIMIIB OaJlaHCY IHTEPECiB Mix
MIEPCOHAIIOM MiCIIb HECBOOO/IH 1 3aCyIDKEHIMHU.

Jlo pedi, KO)KHE CYCIIECTBO BMMAra€ BiJ| CBOIX IpOMajsiH HE MOPYLIyBATH AiI0Yi
3aKOHH, 1HAKIIIE Ma€ HACTYNaTH CyBOpa Mipa IOKapaHHs, BiIOYBAaTH sIKE JIOBEACTHCS B yMOBaX
MOBHOI 13011s11ii Ta HecBoOOAU. TOMy MokapaHHs 32 BUMHEHE KpUMIiHAJIbHE ITPAaBONOPYIICHHS
BapTO PO3TJISNIATH SIK MIpY COLIANBHOTO peryinioBaHHs 3 0oky nepxkas [10, c. 2]. Ormxe, came
Kpi3b NPU3MY NPUHIMIIIB IOKapaHHs JOCSTaeThes OalaHe IHTEpeciB IEPCOHAITY 1 3aCYKEHUX Y
MicIsIX HeCBOOO/M.

HacamkiHelp, onepyio4Yn eKCIUTIKAIi€l0 TEPMiHIB, 110 BXOIATH 0 TOHATTS «OajaHc
IHTEpeCiB MDK MEpPCOHAJIOM MiClb HECBOOOAM 1 3aCYy[PKEHMMH Kpi3b MPHU3MY HPHUHIUITY
mudepeHniamii  Ta  iHIUBiMyanmizalil BUKOHAHHS/BINOYBaHHA TOKapaHHA», CIPOOYEMO
copMyIIFOBATH HOT0 BU3HAYCHHS B KOHTEKCTI MEHITEHLIapHOr 0 MpaBa.

BBaxkaemo, mo OanaHC iHTEpeciB MEepPCOHANY Micllb HECBOOOIHM 1 3aCyIPKEHHX Kpi3b
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IpU3My IPUHIMITY AudepenLianii Ta iHauBi tyasizamii BUKOHaHHsI/B1NOyBaHHS MOKapaHHS — I1e
ocoOnMMBHI BUA 3B 53Ky, 3a SIKOro OakaHHs CyO €KTIB KpPHMiHAJIbHO-BUKOHABYMX
MIPABOBIJHOCUH YPIBHOBXYIOTbCS HOpPMamH IEHITEHI[IapHOTO MpaBa MUISIXOM BH3HAYEHUX
YUHHUM 3aKOHOJABCTBOM, BiJOMYMMH HOPMATHBHO-IIDAaBOBHMH aKTaMH O00OB’SI3KOBHX
npoueayp AudepeHIianii Ta iHauBi Tyasi3anii BUKOHaHHs/BiIOyBaHHS IIOKapaHHSI.

BapTto Takok HAroJOCHTH, 10 OAIAHC IHTEPECIB MiXK MEPCOHAIIOM MiCIlb HECBOOOIH 1
3aCy/KeHUMHU  Kpi3b  Npu3My  TpHHOMNY  audepeHmiamii — Ta  iHAMBIXyamizamii
BUKOHAHHSI/BII0YBaHH;I TIOKapaHHsS € He CTATUYHOIO, & JMHAMIYHOIO KaTeropi€lo, a TOMY HOro
MOXKHa TpaKTyBaTH sK CKJIaJHUH TIPaBOBHI MeXaHi3M Oe3lepepBHOTO pyxy Matepii
MICHITeHIIIapHOT O IIPaBa.

Y KOHTEKCTI mopyuieHoi mpobieMaTHky ciymHoo € ayMmka O. SIpomeHka, sKAn
aKIEHTY€E, M0 «OalaHC IHTEpPeCiB MPAIBHHUKIB 1 pOOOTONABI[IB HE € BH3HAYECHUM CTaHOM,
3a0e3MeurBIIM SIKAH, MOXXHAa BBaXATH 3a7ady NPABOBOIO PETYIIOBaHHS Y LapHHI TMpaii
BHKOHAHO. [1es y3ro/pkeHHs iHTepeciB HEe € CaMOIIJUTIO 1 MoJsirae He B JOCSATHCHHI SKHUX-
HeOyb KOHKPETHHUX PE3YNBTATIB, a y IMOCTIHHOMY yIOCKOHAJIEHHI TPYIOBOrO 3aKOHOJIABCTBA
TaKkUM YHHOM, 1100 3a0e3MeuYnTH BHKOHAHHS 32 HOTo JOIIOMOrOI0 HAHOLNBII HEHTPAITBHUX
GbyHKIIH ramy3i TpyIoBoro npaea — 3axuMcHoi i BUpoOHu4oi» [11, c. 63].

3 omisAy Ha MO3UII0 BYCHOTO MOXKEMO [IHTH BHUCHOBKY, HIO OajaHC iHTEepeciB
MIEpCOHAY MICIb HECBOOOIM 1 3aCyDKEHHX Kpi3b NpH3My IIpUHOUNY mudepeHmiamii Ta
IHIMBIyaizalii BUKOHAHHS/BiNOYBaHHS MOKapaHHA — II€ TaKWil OXOPOHIOBAHHWH IMpPaBOBUI
3B’A30K, KOJM IHTEpec OAHI€] CTOPOHM KOpPECHOHAYEThCS (BimmoBimae abo MPOTHCTOITH) 3
IHTEpecoM 1HIIO CTOPOHH, a YPIBHOBXKYIOTH iX Iepe0adeHi y 3aKOH1 MPUHLUIHA KPUMiHABHO-
BUKOHAHOTO IIpaBa.

Bapro Takox HaromocuTH, o OajlaHC IHTEpECiB IMEpCOHAy MicIb HECBOOOAM i
3aCy/KeHMX  Kpi3b  mpusMy  mpuHImIy — audepeHmiamii  Ta  iHAWBiAyamizarii
BUKOHAHHS1/B1I0YBaHHSI TOKapaHHS Ma€ BEITMKE 3HAUCHHSI, SIKILO 3aCY/PKEHHH i/ 4ac CyI0BOTO
pO3IIIAAy BHU3HAB CBOIO BHUHY 1 TOTOBHI HECTH IIOKapaHHS 3a BYMHEHE KpUMiHaJbHE
[IPaBOMOP YILECHHS.

Tomi MoXHa BECTM MOBY NpO CHpaBeJIMBHH OanaHc  iHTepeciB cCyO’€KTiB
KPHUMiHAJIbHO-BUKOHABYMX BiJJHOCHH. | HaBMaky, HEBU3HAHHS 3aCy/)KCHHM CBO€i MPOBHHH Y
BYMHEHOMY KPHMiHAJILHOMY TPAaBOIMOPYIIEHHI CTBOPIOE HE3PYYHOCTI y BUKOHAHHI/BiJI0yBaHHI
MoKapaHHs. Y TakoMy BUMAKy OalaHC iHTepECiB MOXHA IepelaT Ha PO3Cy/l IePCOHAITY MiCIlb
HEcBOOOAM 1 3aCyIKEHOTO.

BucHoBku. BBakaemo, 1o JOTpuMaHHS B MICISIX HecBOOOmM OajlaHCy iHTepeciB
MIEpCOHATY MicIb HEcBOOOAM 1 3aCy/DKEHHMX Kpi3b NpH3MY IpPUHIMINB andepeHmianii Ta
IHIUBIyaTi3alii BAKOHAHHS TOKapaHb:

— To-mepile, BiJKpUBae HOBe OaueHHs pedOpMyBaHHS KpPUMiHAIbHO-BUKOHABYOI
cucreMu YKpaiHu T1a ii TpaHcdopmarii B eHITEHI[IapHy CHCTEMY;

— TOo-Apyre, 3a0e3MedyeThCsi HAAUICHHIM 3a3HAUCHHX CYO €KTIB KpHUMiHAJIHHO-
BHKOHABUYOTO IpaBa PIBHAMH MOXKJIUBOCTSAMHU IS peai3allii €IMHOi METH: comiaii3alli,
pecortianizaliii Ta peinTerpamii 3acyKeHNX Micisl 3BUTbHEHHS B COLIIYM;

— mo-Tpere, Mae 3a0e3ledyBaTHCAd ~ HOPMaMH  KPHMiHaJbHO-BUKOHABYOI'O
3aKOHOJABCTBA Y KpaiHH.

KittouoBy ponb y Takomy OanaHci MatoTh Bigirpasat npuHimn (ct. 5 KBK Ykpainn),
3BaKAIOUM Ha sKi i IOBHHEH IPOXOIWTH BeCh MNPOIEC BUKOHAHHA/BIOYBaHHS IOKAPaHb.
OcobmrBe Micie y boMy popMaTi BiJBOANUTHCS MpUHIHMITY AudepeHiianii Ta iHIuBixyanizamii
BUKOHAHHS IIOKapaHb.

Cnucoxk BHKOPHUCTAHUX JKepes

1. TIpo cxBanennst Crparerii pedopMyBaHHS NeHITEHIIapHOI cHCTeMH Ha Tiepioxn 1o 2026 poky Ta
3aTBEpDPKEHHS OMepariiHoro mwiany 1i peamizauil y 2022-2024 pokax : po3nopsypkents: Kabinery MiHicTpiB
Vkpainu Big 16.12.2022 Ne 1153-p. URL: https://zakon.rada.gov.ua/laws/show/1153-2022-%D1%80#Tex.

2. Mumens Ammno-Mapu. TroppMa JoODKHA MMOMOYb M30eXaTh peuuauBa. [Ipecmynienue u
naxazanue. 2010. Ne 3. C. 56-65.

3. Humbamox M. CycrineHO OyTTeBa piBHOBara Ta OHTOJIOTIS CIpaBeUINBOCTI. [Ipaso Yipainu.
2011. Ne 3. C. 212-219.

4. KpuMmiHa1pHO-BUKOHABYMH Kozieke YKpainu : 3akon Ykpainu Bin 11.07.2003. Bepxosna Paoa
Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/1129-15#Text.

5. ITy3uproB M. C. BukoHaHHS ToKapaHHS y BUJI [T030aB/ICHHS BOJI HA TIEBHUI CTPOK Y 3apyObKHHX
KpaiHaX: TIOpiBHSUTEHO-TIPABOBE JIOCII/PKEHHS : JUC. ... 1-pa fopus. Hayk : 12.00.08. Ipmins, 2018. 498 c.

6. ITysupsos M. C. [lopiBHsIIbHHN aHaJi3 BUKOHAHHS [TOKapaHHS Y BU/I 1T030aBIEHHS BOMI Ha
MEeBHUIM CTPOK B YKpaiHi Ta 3apyObKHUX KpaiHax : MoHorpadis. Kuis : BII «/lakopy, 2018. 514 c.

ISSN 2078-3566 201



Haykoeuii éicnuk /[Hinponempoecoko2o 0eprcasnozo yHieepcumemy eHympiwnix cnpas. 2023. No 2

7. IlysuppoB M. C. Peamizamis BHUIpaBHUMH KOJIOHISIMH HpHHIMNY gudepeHmiamii Tta
IHUBITyasti3anii BUKOHAHHS IIOKapaHHs y BUAI M030aBIeHHS BOJI HA TIEBHUI CTPOK : MOHOTpadis ; 3a 3ar
pen. a-pa ropua Hayk, npo¢. 1. I'. Boratuprosa. Kuis : BJ] «/lakop», 2014. 300 c.

8. HoBuit TrymauHmii cJI0BHUK yKpaiHCbKoi MOBH : y 3 T. 200 000 criB. 2-¢ BUL., BUNIPaB. / KA.
B. B. Spemenko, O. M. Crinymko. Kuis : Akonit, 2007. T. 1. 926 c.

9. CyuacHuil TIryMa4HUH CIOBHHK yKpaiHCBKOi MoBH : B 3 T. 60 000 cmiB ; 3a 3ar. pen. n-pa
¢inoror. Hayk, mpod. B. B. lydiunncekoro. Xapkis : BJ] »IIIKOJIA», 2007.

10. BoraruproB 1. I'. Hapucu craHOBieHHs MNEHITEHLIapHOI cuCTeMHM YKpaiHH y mpamsix
BITYM3HSHHUX BUCHUX HAayKOBOI 1Konu «IHTenexkT» : MoHorpadis. Kuis : B/l «/lakop», 2021. 242 c.

11. fApomenko O. M. JlogaTkoBi MmifcTaBH pO3ipBaHHS TPYLOBOTO JOrOBOPY 3 iHILiaTHBU
pOOOTOABIIA: HEJOMIKM Ta LUIIXU 1X YCyHEHHS. Pozeumox 3akoHooascmea npo npayio i coyianvhe
3a6e3neyenns: 3000ymku i npobaemu : mesu 0on. ma Hayk. nogioomn. yyacu. IV Misxcnapoonoi nayxkoso-
npaxm. kongh. (M. XapkiB, 5-6 5xoBT. 2012 p.). Har,. yu-T «fOpun. akan. Ykpainu im. SIpocaasa Myaporoy.
Xapkis : [IpaBo, 2012. C. 62-69.

Haoitiwna do peoaxyii 26.05.2023

References

1. Pro skhvalennia Stratehii reformuvannia penitentsiarnoi systemy na period do 2026 roku ta
zatverdzhennia operatsiinoho planu yii realizatsii u 2022-2024 rokakh [On the approval of the Penitentiary
System Reform Strategy for the period until 2026 and the approval of the operational plan for its
implementation in 2022-2024] : rozporiadzhennia Kabinetu Ministriv Ukrainy vid 16.12.2022. Ne 1153-r.
URL.: https://zakon.rada.gov.ua/laws/show/1153-2022-%D1%80#Tex. [in Ukr.].

2. Myshel, Allyo-Mary. (2010) Tiurma dolzhna pomoch yzbezhat retsydyva [Prison should help
avoid recidivism]. Prestuplenye y nakazanye. Ne 3. pp. 56-65.

3. Tsymbaliuk, M. (2011) Suspilno buttieva rivnovaha ta ontolohiia spravedlyvosti [Socially
essential balance and ontology of justice]. Pravo Ukrainy. Ne 3. pp. 212-219. [in Ukr.].

4. Kryminalno-vykonavchyi kodeks Ukrainy [Criminal and Executive Code of Ukraine] : Zakon
Ukrainy vid 11.07.2003. Verkhovna Rada Ukrainy. URL: https://zakon.rada.gov.ua/laws/show/1129-
15#Text. [in Ukr.].

5. Puzyrov, M. S. (2018) Vykonannia pokarannia u vydi pozbavlennia voli na pevnyi strok u
zarubizhnykh krainakh: porivnialno-pravove doslidzhennia [Execution of punishment in the form of
deprivation of liberty for a certain period in foreign countries: a comparative legal study] : dys. ... d-ra
yuryd. nauk : 12.00.08. Irpin. 498 p. [in Ukr.].

6. Puzyrov, M. S. (2018) Porivnialnyi analiz vykonannia pokarannia u vydi pozbavlennia voli na
pevnyi strok v Ukraini ta zarubizhnykh krainakh [Comparative analysis of execution of punishment in the
form of deprivation of liberty for a certain period in Ukraine and foreign countries] : monohrafiia. Kyiv :
VD «Dakor». 514 p. [in Ukr.].

7. Puzyrov, M. S. (2014) Realizatsiia vypravnymy koloniiamy pryntsypu dyferentsiatsii ta
indyvidualizatsii vykonannia pokarannia u vydi pozbavlennia voli na pevnyi strok [Implementation by
correctional colonies of the principle of differentiation and individualization of punishment in the form of
deprivation of liberty for a certain period] : monohrafiia ; za zah red. d-ra yuryd nauk, prof.
. H. Bohatyrova. Kyiv : VD «Dakor». 300 p. [in Ukr.].

8. Novyi tlumachnyi slovnyk ukrainskoi movy [New explanatory dictionary of the Ukrainian
language] : u3t.200 000 sliv. 2-e vyd., vyprav. /uklad. V. V. Yaremenko, O. M. Slipushko. Kyiv : Akonit,
2007. Vol. 1. 926 p. [in Ukr.].

9. Suchasnyi tlumachnyi slovnyk ukrainskoi movy [Modern explanatory dictionary of the
Ukrainian language] : v 3 t. 60 000 sliv ; za zah. red. d-ra filoloh. nauk, prof. V. V. Dubichynskoho. Kharkiv
: VD «ShKOLA, 2007. [in Ukr.].

10. Bohatyrov, 1. H. (2021) Narysy stanovlennia penitentsiarnoi systemy Ukrainy u pratsiakh
vitchyznianykh vchenykh naukovoi shkoly «Intelekt» [Essays on the formation of the penitentiary system
of Ukraine in the works of domestic scientists of the «Intellect» scientific school] : monohrafiia. Kyiv : VD
«Dakory. 242 p. [in Ukr.].

11. Yaroshenko, O. M. (2012) Dodatkovi pidstavy rozirvannia trudovoho dohovoru z initsiatyvy
robotodavtsia: nedoliky ta shliakhy yikh usunennia [Additional grounds for terminating the employment
contract at the initiative of the employer: shortcomings and ways to eliminate them]. Rozvyfok
zakonodavstva pro pratsiu i sotsialne zabezpechennia: zdobutky i problemy : tezy dop. ta nauk. povidoml.
uchasn. IV Mizhnarodnoi naukovo-prakt. konf. (m. Kharkiv, 5-6 zhovt. 2012 r.). Nats. un-t «luryd. akad.
Ukrainy im. Yaroslava Mudrohoy». Kharkiv : Pravo. pp. 62—69. [in Ukr.].

ABSTRACT

Ivan Bohatyrov, Oleksandr Mykhailyk. Balance of interests of prison staff and convicts
through the prism of the principles of differentiation and individualization of execution of
punishments. One of the modern meta-ideas regarding the functioning of prisons in Ukraine should be the
search for optimal forms of balancing the interests of the staff of places of imprisonment and convicts
through the prism of the principles of the criminal law of Ukraine (Article 5 of the Code of Criminal
Procedure of Ukraine). Such a meta-idea corresponds to the strategic tasks of reforming the criminal
enforcement system of Ukraine and its transformation into a penitentiary system.

Therefore, the modern challenges of reforming the criminal-executive system of Ukraine and its
transformation into a penitentiary system require flexible legislative and departmental regulation and
prompt response to the processes that take place in the bodies and institutions of the Ministry of Justice of
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Ukraine. Since the balance of interests of prison personnel and convicts is not a stable category, but on the
contrary, a dynamic one, we set ourselves the task of considering this balance through the prism of the
principles of criminal law enforcement of Ukraine using the example of the principle of differentiation and
individualization of the execution of punishments.

An important place in the study of the problem of the balance of interests of prison staff and convicts
is also given to the practice of the European Court of Human Rights, because the violation of the rights of prisoners
in prisons by the staff who serve them shows that the Court checks whether a fair balance has been achieved
between the interests of the convict and staff during execution/serving of punishment.

We believe that maintaining a balance of the interests of prison staff and convicts through the
prism of the principles of differentiation and individualization of punishment opens a new vision of
reforming the criminal justice system of Ukraine and its transformation into a penitentiary system. At the
same time, this process is ensured by providing these subjects of criminal law with equal opportunities for
the realization of a single goal: socialization, resocialization and reintegration of convicts into society after
release. A fair balance of the interests of prison personnel and convicts through the prism of the principles
of differentiation and individualization of the execution of punishments should be ensured by the norms of
the criminal law of Ukraine.

It is also worth emphasizing that the balance of interests between prison staff and convicts through
the prism of the principle of differentiation and individualization of execution/serving of punishment is not
a static, but a dynamic category, and therefore it can be interpreted as a complex legal mechanism of
continuous movement of the matter of penitentiary law. That is why the key role in this balance should be
played by the principles (Article 5 of the Criminal Code of Ukraine), taking into account which the entire
process of execution/serving of punishments should take place. We gave a special place in this format to
the principle of differentiation and individualization of execution of punishments. Therefore, the balance
between prison staff and convicts through the prism of the principle of differentiation and individualization
of the execution/serving of punishment should be understood as the balance of interacting criminal-
executive legal relations, which ensure the stability of criminal-executive law and create a prerequisite for
its transformation into penitentiary law.

Keywords: balance, interest, personnel, places of imprisonment, punishment, convicts,
differentiation, individualization, execution.
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YAOCKOHAJIEHHA CYTHOCTI HOHATTA
«TOMAIIIHE HACUJIBCTBO»

[TpoaHaii30BaHO CYTHICTb IIOHATTS «IOMAIHE HACHJIBCTBO» B CYy4aCHOMY YKPaiHCHKOMY
3aKOHOJIABCTBI Ta TPaKTYBaHHSAX BITUYM3HSIHUX Ta IHO3EMHHX BYGHHX. HarosomieHo, 1o iCHYyKUi
BU3HAUCHHS IIOHATTS JOMAIIHHOIO HACHIBCTBA IIOTPIOHO PO3LIMPHUTH 33 OLIbII KOHKPETHOL
ineHTUdIKaIii HOro HEMPAaBOMIPHOTO SIBHIIA 3 METOK MOJAIBIIUX [l 13 OOKY BiJIIOBIMHUX OpraHIiB Ta
CYCITUIBCTBA B LILJIOMY 331151 3a1100iraHHs JOMAaIIHbOMY HACHIIbCTBY. 3aIIpOIIOHOBAHO BIIACHE TPAKTYBAHHS
MOHSTTS «IOMAIlIHE HACHJIBCTBO». HaronomieHo, 110 Ha KPUBIHMKA BIUTMBAIOTH Pi3HI 00 €KTHBHI Ta
cy0’exTHBHI (akTopu, a TOMy iX MOTPiOHO BHMBYATH Ta MIiHIMI3yBaTH iXHiii HeraTHBHHIl BIUIMB Ha
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