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OCOBJIMBOCTI 3BAKOHOJIABYOI'O PET'YJIIOBAHHSI
3ACTOCYBAHHS NOJIIENCHKUX 3AXO/IIB IPUMYCY
B YKPAIHI

CraTTs IpHCBSYEHA aKTyaldbHIH HpoOiaeMi — OCOOIMBOCTSM 3aKOHOIABYOTO PETYIIOBAHHS
3aCTOCYBaHHS MOJIIEHCHKUX 3aXOIiB MPUMYCY B YKpaiHi. Po3risHyTo muTaHHS aaMiHICTPaTHBHOIO
HnpuMycy Ta HOro ckiiaJoBoi — 3aXOXiB NPHUIIMHEHHS OCOOJIMBOrO INpPH3HAYEHHs, 30KpeMa HaJilJIeHHS
NOBHOB@XEHHSAMHM ILIOJO IX 3aCTOCYBAaHHS [IIOYMX BITYM3HSHUX IIPABOOXOPOHHHX CTPYKTYp. 3a
pe3yiIbTaTaMH  aHaNi3y MOJOKEHb YHHHUX 3aKOHOJABUMX AKTiB BU3HAYEHO T'OJIOBHI OCOOIMBOCTI, IO
XapaKTepH3ylOTh HAsBHY cHelH(]iKy 3aKOHOIaBYIO! periaaMeHTalii BUKOPUCTAHHS MOMIIEHChKHUX 3aX0/iB
npuMmycy.  OKpecleHi  NepCIeKTHBHI ~ HampsMH  TOJAJBIIONO  JOCTIDKEHHS  NpoOJIeMaTHKU
MPaBOOXOPOHHUX OpPraHiB Ta MOJiLEHChKOI MisUIbHOCTI B Y KpaiHi.

Knwowuosi cnosa: 3axono0a8cmeo, aOMiHiCMpamueHuti PUMyc, 3axo0u aOMIHICIPAMUEHO20
NpUNUHEHHS, NOTTYECLKI 3aX00U NPUMYCY, NOATYelcbKa OiANbHICHb, NPABOOXOPOHHI OP2aHU.

ITocranoBka mpodiaemu. PoGora momimii Binpi3HSAETbCS CBOIM 0araroacreKTHUM
3MICTOM Ta PpIi3HOKW crpsiMoBaHicTio. [lominelicbka [IisUTBHICTH 32 00CATOM  CBOIX
(yHKIIIOHAJIBHUX XapaKTEPUCTUK Oy/e BEIMKOI MIpOI0 MEPEeBUIYBAaTH JISUIbHICTh MOMILi,
II0 perIaMeHTyeThCSl YMHHUM 3akoHoM Ykpainu «IIpo HamionanbHy momimiro» Bix 2 JumHS
2015 poky Ne 580-VIII (nani 3axoH).

OpHak B OHOMY 3 HOBITHIX YKpaiHCBKHX IIAPYYHHKIB 3 TOMIIEHCHKOI AisTIBHOCTI,
OCTaHHS BHU3HAYAEThCA SK BPEryJbOBaHA HOPMaMH IpaBa cliem(idHa AepkaBHO-BJIAJHA
JUSUTbHICTD CHELialIbHO YIOBHOBA)XEHOTO OpraHy BHKOHABYOI Biagu — HamioHaiapHO! momimii
YkpaiHu, METOIO SIKOI € CITY)KIHHS CYCIIUIbCTBY IIUIIXOM 3a0€3II€UeHHsI OXOPOHH IIpaB 1 cBOOO
JFOIMHY, TIPOTHIL 3TOYMHHOCTI, MiATPUMaHHS MyOJIiYHOi Oe3nekn i mopsiaky [1, c. 16].

Lle#t BapiaHT MO)XHAa BHUKOPUCTATH SIK PO3YMIHHS TOJINEWCHKOI IisUNIBHOCTI y Tak
3BAaHOMY BY3bKOMY ceHci. [IpHKIagoM WIMpOKOro MiAXOAYy A0 BU3HAUYECHHS MOJiLEHChKOT
JUsUTbHOCTI MOXKHa BBakaTh Bu3HauyeHHs O. KoO3zaps, sikuil MpoOmMoHYye TiJ HEO BBaXaTH
ocobmuBy (opMy Jep)KaBHO-BIAIHOI  JiSUTBHOCTI  YHPABJIIHCBKOIO — XapakTepy, IO
3MIICHIOETBCS ~ YHNOBHOB2)KCHUMH  OpraHaMH  JCp)KaBHOI  BNIAmH, 13  3aCTOCYBaHHSM
MOMILEHChKUX 3aXO0/IiB, 30KpeMa NPUMYCY, JUIs 3[IHCHEHHsI aIMIHICTPATUBHOTO HATIIALY B YCiX
cepax KHUTTEAISUIBHOCTI CYCIIJIBCTBA, a TAKOXK Uil 3a0e3MedeHHs peaizalii Ta 3aXHCTy
KOHCTUTYIIIHHUX TPaB Ta CBOOO/ JIFOJMHU 1 rpoMajisiHaHa [2, ¢. 34].

[TpuXUAPHUKA SIK BY3bKOTO, TaK il IIMPOKOro MiAXOAIB BH3HAYECHHS MNOMNileHChKOI
JOisUTBHOCTI  MOXYTh BHKOPHCTAaTH JIOCTATHBO BaroMi apryMeHTH [UIsl TEOPETHYHOrO
MiATBEPIKCHHST MPABWIBHOCTI BJIACHOI MMO3MINI, OJHAK € TIE€BHI MNPAKTUYHI MPHUKIAIH,

© €. Kypinnuii, 2023
ORCID iD: https://orcid.org/0000-0002-3069-3405
anastasiaeland@gmail.com

ISSN 2078-3566 89



Hayrkosuii éicnuk /[Hinponempoecvkozo 0eprcasnozo yuigepcumemy eHympiwinix cnpae. 2023. Ne 4

CIIMPAIOYNCh Ha sIKi OyJie 11e NepeKOHIMBIIIE BiICTOIOBATH CBOIO ITO3HILIIO.

TakuM npuKIaIoM, Ha HAlly TyMKY, MOXKYTh OYTH TONILEHCHKI 3aX0IH TPUMYCY, 110
nependaueHi cr. 42 3akoHy. 30Kpema, BIAMOBIIHO A0 4. | 3a3Ha4YeHOI CTATTI MOMILNA IMiJ Yac
BUKOHAHHS MOBHOBa)KEHb, BH3HAYCHHX I[UM 3aKOHOM, YITOBHOBa)KEHA 3aCTOCOBYBATH TaKi
3aX0M MPUMYCY: (Qi3UYHHI BIUTHB (CHJIA); 3aCTOCYBAaHHS CIICIiaJIbHUX 3aC00iB; 3aCTOCYBaHHS
BOTHETAJTLHOI 30pOi.

Sk cBimYMTH TpakTHKa, B YKpaiHi MOMILEHChKI 3aX0AM MPUMYCY y CBOIH poOOTi
3aCTOCOBYIOTh HE TUIBKM MOCAJ0BI OCOOM MOMNilii, a ¥ CHiBpOOITHUKM OaraThOoX IHIINX
npaBooxoponnux crpykryp (HABY, CBY, JIBP Tomio), BHUKOpHUCTOBYIOYH BiINOBiAHI
OnaHKeTHI HOPMH 3aKOHOABYHX aKTiB, 10 OE3MTOCEPETHHO PETJIAMEHTYIOTh 1X JisSUTbHICTS.

AHani3 my0aikamiii, B AKX 3aIM04aTKOBAHO BHpilleHHs 1i€i nmpodaemu. JloHuHi
MUTaHHS  OCOOJIMBOCTEHM 3aKOHOJABYOTO  PETYJIIOBaHHS  3aCTOCYBaHHS  ITONIIEHCHKUX
NPUMYCOBHX 3aXOJ[iB B YKpaiHi He MaJld TOMITHOTO BiJOOpaXEHHS Yy JOCIIIKESHHIX
BITYM3HAHUX HAYKOBIIB-aMiHiCTpaTUBICTiB. OIHAK HEOOXIOHICTH pealizamii HarajibHOL
CYCIIUTBHOI ~ TOTpeOM  MOJANBIIOr0  BIOCKOHAJIGHHS  YMHHOI  CHUCTEMHM  3aXO[iB
aJIMIHICTPATHBHOTO TPUMYCY 3arajoM Ta HasBHOTO TIOPSIIKY 3acTOCYBaHHS 3axofliB
a/IMIHICTPATUBHOTO NPUMTUHEHHS CIIEI[AJIbHOrO MPHU3HAYEHHS 30KpeMa 00’ €KTHBHO CIIPHSIOThH
MOAAJNBLIINA aKkTyami3amil Ta MorjuOJIeHOMY BHUBUEHHIO MOpYIIeHOI npobiemu. TeopeTHYHOro
OCHOBOIO TBOpYOT'O IIONIYKY IIbOr0 HAmpsMy IIOBMHHI CTaTH TIIpali TaKWX BH3HAHMX
NPE/ICTAaBHUKIB HAYKH YKPaiHCHKOTO aJMiHICTPaTUBHOTO MpaBa, sik: B. ABep’sHoB, 0. butsk,
I. Tonocuiuenko, B. I'apamyk, P. Kanroxuawmii, T. Konomoenp, B. Konmakos, A. Kom3mok, B.
Hacttok, O. XapuToBHOBA TOIIIO.

HaOyrtumii  OaraTopiyHMii  OCBiJi HOPMAaTHBHO-IIPAaBOBOI  peryiaMeHTalii  Ta
3aCTOCYBaHHS 3aXOJiB aIMiHICTPaTHBHOTO NPUIIMHEHHS CII0YaTKy MUTIII€I0, a 3apa3 TOIILi€0
Ta IHIIMMH TPAaBOOXOPOHHMMH IHCTHUTYILISIMH CIIOHYKa€ HE TIIBKM 1O HOro IMO3UTHBHOTO
OI[IHIOBaHHS, @ I KPUTUYHOI'O aHaji3y Ta CBOEYaCHHX BHUCHOBKIB, CIIPSIMOBAHUX Ha MOJAJIbIIE
BIIOCKOHAJICHHS BIMOBIHNUX TEOPETUYHHX 32CaJl TA HASIBHUX MPAKTUK, TOMY PO3TJIS] MTUTAHHS
TOJIOBHUX OCOOJIMBOCTEW 3aKOHOJABUOTO PErYJIIOBAHHS 3aCTOCYBAHHS MOJILEHCHKUX 3aXOJIiB
NpuUMYyCy B YKpaiHi € MeToI0 i€l mparii.

Buknax ocHoBHOro martepiajgy. AHam3 ISUIBHOCTI CTPYKTYPHHUX ITiJIPO3JLTIB
HamionanpHol mominii Ykpainu, ski peaii3yloTh MONMINEHChKY MisUIBHICTh, NAalOTh 3MOTY
CTBEp/PKYBaTH, IO i MOXKHA MOJUIMTH Ha BUIW 3aJI©KHO BiJ| CHELIANIbHUX 3aBJaHb, IO
peanizyrotscst. [lomineiicbka qisUTbHICTD MICTUTB Y c001 Taki pi3HOBUIN:

1. AmMmiHICTpaTWBHA TIONINEHChKAa JisUTBHICTH (aaAMIiHICTpaTHBHA  HisUTBHICTB
HamionansHoi mominii) — 1e BperyinboBaHa HOPMaMy aJMiHICTPAaTHBHOI'O MpaBa creuudivyxa,
BUKOHABYO-pO3MOpPsIIUa, IMiJ3aKOHHA, Jep)KaBHO-BIAJIHA [ISUIBHICTH 3  Oprasizamii Ta
3/1IHCHEHHSI OXOPOHH TpaB i CBOOOJ JIOAUHH, TPOTUIIT 3TIOYUHHOCTI, MiATPUMAaHHS MyOJi4HOT
0e3reK i mopsaKy.

2. KpumiHanbHa mnporecyanbHa IMoOmineiicbka MisUIBHICTH — I BpEryIbOBaHa
KPUMIHATBHAM TIPOIECYyaThbHAM 3aKOHOIABCTBOM IIOJIIEHCHKA IisUIBHICTH — CIICHIATBHO
YIIOBHOBaKEHUX ITipo3iiB HarionansHol mominii Y kpainu.

3. OmnepaTHBHO-PO3IIYKOBA TONIIEHChKa ISUTBHICTP — L€ BHUJ HOJIIEHChKOT
JUSUTEHOCTI OTEPaTHBHUX MiMPO3IUIiB MOMIMii, 0 MOJsIrae B peali3allii CHCTEMHU TIaCHUX 1
HETJIACHUX TOIIYKOBHX, PO3BIIyBalIbHUX Ta KOHTPPO3BiAyBaJbHHX 3aXOIiB, 3MiHICHIOBAaHUX i3
3aCTOCYBAHHSM OIEPATHBHUX Ta ONEPATHBHO-TEXHIYHHUX 3aCO0IB.

4. CoeujanpHa NONILEHAChKA MIANBHICTD — 1€ MiAJIBHICTH DOl OCOOJIMBOro
npusHaveHHs [1, c. 19-20].

SIk He Ba)KKO 3/10TafaTHCh, HOMIIEHCHKI 3aX0IH MPUMYCY MOXYTh 3aCTOCOBYBATHCS
i 9ac peajizamii ycix HaBeAEGHHMX PI3HOBHIIB MOJIIEHCHKOI MisutbHOCTI. OJTHAK TEOpEeTHYHE
Ta MPaKTUYHE MOXOPKEHHS 3a3HaYCHHUX 3aXOIB IOB’s13aHe HAcaMIepes 3 aJAMiHICTPATUBHOIO
JUSUTBHICTIO T2 JIMiHICTPATUBHUM IPHUMYCOM.

OcranHi (3aX01 aIMIHICTPATUBHOTO MPUMYCY) BiJIrpatOTh OJHY 3 FOJIOBHUX POJIEH y
MeXax IHCTUTYTY aJMIiHICTpaTMBHOI BiJANOBimambHOCTI, 00 came 3a iX JIOMOMOror0
3aKOHOJIABUO BHU3HAYCHHUMHU CYO’€KTaMM 3IHCHIOETHCS IONEPEDKEHHS 1 TNPUIMHEHHS
BIIMOBIZIHUX TPABOINOPYILIEHb, a TaKOX BU3HAYAIOThCSA aJMIHICTPATHBHI CTATHEHHS, IO
3aCTOCOBYIOTBCS JI0 OCI0, SIKI CKOLJIM 3rajjaHi MPOTHIIPABHI JIISTHHSL.

TpaauniiHO anMiHICTpAaTHBHMH TPHMYC L€ — aJMiHICTPaTHBHO-IIONEPEDKYBAIbHI
3aXO0[IH, 3aXOAH aJMiHiCTPATHBHOTO MPUITMHEHHS Ta aJIMIHICTPATUBHI CTATHECHHS.

Ha koxHy 3 HaBeAEHHX TPy aAMiHICTPATHBHOTO MPUMYCY MOKJIANAKOTHCSA IIEBHI
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(YHKIIIOHATBHI 3aBIaHHSA, KOXKHA 3 HHUX CTAaHOBHUTH 3MICT BIANOBIMHUX TMpOIETYp Ta
3aCTOCOBYETHCSl Ha TEBHUX CTAisX aJMiHICTPATHBHO-JEITIKTHOTO MpOIeCy, 3a0e3neuyroun
THM CaMUM peali3allifo 3aBIaHb aIMiHICTPATUBHOI BiAMMOBIJAIBHOCTI.

3axo1aM aaMiHICTPATHBHOIO MPHUITHHEHHS, SIK HEB1I'€EMHUM CKJIAZIOBHM BiIIOBIIHOIO
NPUMYCY, BiIBeleHa 0COOJIMBA POJib, KA MOJSATAE Yy TOMY, IO BOHH € HAWYHCICHHIIIUMH Ta
Hapi3HOMAHITHIIIMMH 3 YCIX aJIMiHICTPaTUBHO-TIPUMYCOBUX 3aXOMIB 1 XapaKTepU3yIOTHCS
HacaMIlepea TUM, IO iX 3aCTOCYBaHHS CIPHUYMHAETHCS PEaNbHOI0 MPOTHIPABHOIO (30KpeMa
00’€KTUBHO MPOTHIIPABHOIO) CUTYALIEIO 1 TOYMHAETHCS B MOMEHT, KOJIM BOHA JIOCATIIa IEBHOT'O
PO3BUTKY, TOOTO KOJM BHKOPHCTAaHHS 3alMOODKHHMX 3aXOJiB CTa€ Bke HeeeKTHBHUM abo i
30BCIM MapHHM. 3aXOAW aJMiHICTPAaTUBHOTO MPUIHHEHHS HE BiJBEPTAalOTh, & OE3MOCEPEIHBO
NPUNMHSIOTE HasBHI TNPaBONOPYIIEHHS a00 00’€KTHBHO MPOTHIPABHI IisTHHS CTBOPIOIOTH
YMOBH [UIS BCTAHOBJIEHHS OCOOM IIOpPYIIHHKA, 3’ACYBaHHA OOCTaBMH CIPaBH W peasbHOL
MOXKIIMBOCT1 ISl TIO/IANIBIIIONO 3aCTOCYBAHHS 0 TOPYIIHUKA 3aXOiB aJMIiHICTpATUBHOTO abo
IHIIIOTO BIUTHBY.

Llinsmu 3acTocyBaHHS 3aXOAIB aIMiHICTPATHBHOrO MPUIIMHEHHS € TPHITHHCHHS
MOpYIIeHb TIPaBOBUX HOPM (@IMIHICTpAaTUBHHUX NPOCTYIKIB, 3JIOYMHIB 1 00’€KTHBHO
NPOTUIIPABHUX [isHb); 3aN00iraHHs BUMHEHHIO HOBUX IPAaBONOPYLIEHb; CTBOPEHHS YMOB I
MOJATBUION0 MPUTATHEHHS BUHHHUX IO BIANOBIZAIbHOCTI, YCYHEHHS IIKIAJIMBHX HACIHIIKIB
NPaBONOPYILICHHS; BiTHOBJICHHS [TONEPEAHBOT0, IPABOMIPHOTO CTaHY.

3axonu agMiHICTPaTUBHOIO IPUITUHEHHS y’K€ HEOJHOPIIHI, BIAPI3HAIOTHCS OIWH BiX
onHOro 3a OaraTbMa o3Hakamu. [Ipore OCHOBHY iX Kiacu(ikalliio IOIIITBHO BHKOHATH
BIZIMOBIZIHO 110 XapakTepy chepy 3acTOCYBaHHs. 3a UM KPHUTEPIEM 3aXO0JH aIMIHICTPATHBHOTO
NPUINMHEHHS] TOAUIAIOTh HAa JBI Tpymu (BUAM) — 3aXOQU 3arajlbHOTO 1 CHeliajbHOro
npu3HaveHHs [3, c. 421-422].

3axoaM aaMiHICTPATUBHOTO TPUIMHEHHS 3arajbHOrO MPU3HAYCHHS MOAUISAIOTH Ha
caMOCTiiHI (OmepaTuBHi) — Ti, 3aCTOCYBaHHS SIKMX 3a0e3ledye OrnepaTHBHE BUPILICHHS, i
JIOTIOMIXKHI, sIKi 3a0e3Me4yroTh HEeOOXiJHI YMOBH JJIsl TPUTSATHEHHS HPABOMOPYIIHHUKA [0
BiATIOBIaJILHOCTI.

CucreMy caMOCTiHHMX (ONEpaTHBHHX) 3aXOIiB CTaHOBINTH TakKi Iii: BUMoOra
NPUIMHUTH TPOTHIIPABHY ITOBEIHKY; MPUBIJ OCi0, SKi YXHJISIOTHCS BiJl SIBKH JI0 AEPKABHUX
OpraHiB Ta YCTaHOB; aJMiHICTpaTHBHE 3aTPUMaHHS, HE MOB’s3aHE 3 MPOBA/KEHHSM B CIpaBax
PO  aIMIHICTPaTHUBHI IPABONOPYLICHHS; B3ATTS Ha OOJIK Ta 3acTepeKEHHS MpO
HETPUITYCTUMICTh IPOTUIIPABHOI MOBEIHKHU; 3yIMHKA TPAHCIIOPTHOTO 3aC00Y TOLIO.

JIONOMIKHMMH ~ 3aXOIaMHd  aJMIiHICTPaTHBHOTO TPHIIMHEHHS €: JOCTaBIICHHS
MOPYIIHHAKA JI0 AUTBHUYHOTO IYHKTY IONILii; agMmiHicTpaTHBHE 3aTpuManHS (cT. 261-263
KVYnAIl); ornsm pedeil, ocoOMCTHH OIS, BHJIYYeHHS pedeid 1 JOKYMEHTIB, sIKi CTanu
Mpe/IMETOM IPABONOPYIIEHHS a00 MOXYTh OYTH JIOKa3aMH 110 CIpaBi; BiJCTOPOHEHHS BOIIIB
BiJl KEpyBaHHS TPAHCIIOPTHUM 3aCO00M Ta OTJISI BOJIIB Ha CTAH CII’STHIHHSI.

3axoaM TMPUNHMHEHHS CHELialbHOrO NpHU3HA4YeHHs Tpeba BHU3HAYMTH 5K KOMILIEKC
BUHATKOBUX CKCTPAOPIMHAPHUX 3ac00iB aJAMIHICTpAaTHBHOrO BIUTUBY. CHEl[ialbHUN XapakTep
3a3Ha4eHUX 3axO/iB BU3Havae crenudiky miacTaB ix 3actocyBaHHs. lle, sk mpaBmio,
HEBIAKIAIHI BUITAKH, KOJIH HEOOXiIHO MPUITHHUTH MMPOTHIIPABHI dii, HEOE3MMeUHI IS JKUTTS 1
37I0pPOB’ 51 JIIO/IEH.

KpiM TOro, 3axomu cremiaJbHOrO MPH3HAYCHHS 3aCTOCOBYIOTHCS TOMi, KO OYIH
BUKOPUCTaHI i He manu O0akaHWX Pe3yabTaTiB yci iHIN (OPMH MOMEPEeHhOrO BILIMBY HA
MPaBOINOPYIIHKKIB, TOMY 3aCTOCYBaHHIO CHIIM, CIIeliajbHUX 3aco0iB 1 30poi MOBHHHO
HepefyBaTH IOIEPELKEHHS PO HaMip IX 3aCTOCYBATH, AKIIO 3pPOOUTH L€ Ja€ 3MOTY CHUTYaLlisl.
B Tux BHnajKax, KoM € peaibHa HeOe3meKa JJIs )KUTTS YK 3I0POB’ s JIFONCH, 3a3HaUeHi 3aX0IH
MOXYTh 3aCTOCOBYBaTHCS 0€3 TONepeKEeHHS.

CrenialbHUIMH 1[I 3aXOQM HAa3HMBAIOTHCS 1€ TOMY, HIO BOHH CIPSIMOBaHI
Oe3nocepeHbO Ha 0COOY MOPYIIHKMKA, 3aTHI 3aBJaBaTH HoMy MeBHOI ()I3WYHOI IIKOAH 1
HaBITh MM030aBUTH HOTO XKUTTS [3, c. 422-427].

CucreMy CrieliaibHUX 3aX0/iB aJMiHICTPaTUBHOI'O IPHITMHEHHS CTAHOBJIATH: 3aXOMIH
(hi3nUHOro BIUIMBY; CIIEIiajibHI 3aCO0M (Hapy4YHWKH, CIbO3OTiHHI I'paHaTH, ra30Bi OATOHYMKH
TOIO); 3aCTOCYBaHHS BOTHemanbHOi 30poi. [liAroToBka MOBHOrO Ta CTAJOro Meperiky
3a3HaYCHUX 3aXONiB € JOCTaTHBO YCKIQJHEHOI Ta Maibke HEMOMUIMBOIO 3 OIILy Ha
HECTaOUTBHICTE BiIOBITHOTO 3aKOHOJABCTBA Ta HASBHI TCOPETHUYHI MPOTAIMHU HAYKOBHX
JOpoOoK y chepi aaMiHICTPaTHBHOTO IPUMYCY.

Sk HaromomryBanocst panime, 3rigHO 3 4. 1 cT. 42 3akoHy 3a3HadeHi cremiayibHi
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3ax0/M, Maike y 0€33MiHHIN penakiii, MIiCTATb HepelliK MOMIEHChKUX 3aX0/iB MPUMYCY, a Y
HOpMax cT. 44 «3acrocyBaHHs (Bi3MYHOI cuiiny, cT. 45 «3acToCyBaHHS CHELialbHUX 3aCO0IB»
Ta cT. 46 «3acTocyBaHHs BOTHENAIbHOI 30poi» 3akoHy (IKCYIOTBCS MJICTABH 3aCTOCYBAaHHS
BKa3aHMX 3aXO0JliB IIPUMYCY.

HamionaneHa morminiss YkpaiHd He € MOHOIOJNBHUAM JIePKaBHO-BIIAJHUM CyO’€KTOM,
SKAU HAJUICHAH TPaBOM peaiizamii CHemialbHUX 3aXOJiB aJMiHICTPaTHBHOTO HPUTIHHCHHSL.
3rimHo 31 cr. 26 3akony Ykpainu «IIpo CnyxOy Oesneku Ykpainm» Big 25 Oepesns
1992 poky Ne 2229-XII — siticbkoBocayx00Bii Ciry:xOn Oe3nekr YKpaiHH MaroTh IpaBoO
30epiraTvi, HOCHTH, BHKOPHMCTOBYBAaTH 1 3aCTOCOBYBATH 30pOI0 Ta CIEIlialbHiI 3aco0u Ha
miacTaBaX i B TOPSAKY, TnepeabadeHnx 3akoHoM Ykpainum »IIpo HarioHampHY MOMIIION,
BIMCEKOBUMU cTaTyTaMu 30poitHux Cuin YKpaiHy Ta iHIIAMH aKTaMH 3aKOHOJIABCTBA.

Bigmosiguo 1o 4. 2 cr. 18 3akony Ykpainu «IIpo JepxaBHe Or0po po3CIigyBaHb
Bimx 12 mucromama 2015 poxky Ne 794-VIII, nmns 3abe3neueHHs Oe3meKd Mpal[iBHUKIB
JepkaBHOro OIOPO pO3CHiAyBaHb, IX 3aXUCTY BiJ MPOTHIIPABHUX IMOCATAaHb, IOB’S3aHUX 3
BHKOHAHHSIM HUMH CIYKOOBUX 00OB’s3KiB, y cKkiami JlepkaBHOrO OIOPO pO3CIiayBaHb JIi€
CreliabHAN Mapo3aia (hi3HYHOrO 3aXHUCTY, MPalliBHUKAM SKOTO HAIa€ThCs MpaBo 30epirarw,
HOCHMTH Ta 3aCTOCOBYBATHM BOTHEMAILHY 30pOF0 1 CIIelialibHi 3ac00M, a TAKOK 3aCTOCOBYBATH
3axoau (pi3MYHOrO BIUIMBY Ha MiJICTaBaX 1 B MOPSIKY, nependadeHux 3akoHoM Y kpainu »IIpo
HamioHallbHY MO0 .

A ym 15 qa.l cr. 17 3akony Ykpaiau «[Ipo HamioHanpHe aHTHUKOpPYIIiiiHE OHOPO
VYkpainm» Bix 14 sxoBTHA 2014 poxy Ne 1698-VII mpamiBHHKaM HBOro HMpPaBOOXOPOHHOTO
opraHy HaJaHO NpaBo 30epiraT, HOCHTH Ta 3aCTOCOBYBATH BOIHEMANIbHY 30pOI0 1 crenianbHi
3ac00M, a TAaKOXK 3aCTOCOBYBAaTH 3axoiu (DI3WYHOrO BIUIMBY Ha MiJCTaBax 1 B MOPSIKY,
nependadeHnx 3akoHoM Ykpaiau »IIpo HamioHanbHY OO,

3rigHo 3 4. 2 ct1. § 3akony Ykpainu «IIpo Bropo ekoHOMiUHOI Oe3nekn YKpaiHm» Bi
28 ciunsg 2021 poky Ne 1150-IX ocobu, siKi MarOTh CremiaabHi 3BaHHS BIOpo eKoHOMIiuHOL
Oe3nekd YKpaiHW, KpiM TpalliBHHUKIB 1H(GOpPMAIiHHO-aHATITHYHOTO MiAPO3aiay, Iia dac
3iICHEHHS 3aXO/iB 13 3am00IraHHs, BUSBIIEHHS, MPUITHHEHHS, PO3CIiAyBaHH KPUMIiHAIbHUX
MIPaBOMOPYIICHb, BIIHECEHUX 3aKOHOM JI0 MiACTiAHOCTI Bropo ekoHOMIYHOT Oe3mekn YkpaiHy,
VIIOBHOBaXKEHI Y MEKaxX KOMIIETEHIIIT 3aCTOCOBYBATH MOMIIEHChKI 3aX0AM, BU3HAYEHI CT. 42—
46 3akony Ykpainu «IIpo HamioHansHy modminito», Ha mijgcTaBax i B MOPAIKY, HepeadadeHux
3aKOHOABCTBOM.

Kpim Toro, BiamoimgHo m0 m. 1 4. 1 cr. 13 3akony Vkpaiam «IIpo Hamionameny
rBapairo Ykpainm» Bix 13 Oepesns 2014 poky Ne 876-VII BilicbkoBocnyx06oBii HanionansHoi
reapaii YkpaiHu 3 MeTOI0 BUKOHAHHS MOKJIaeHnX Ha HarioHanbHy rBapaito YKpainu 3aB/iaHb
MaloTh MPaBO y pa3i 3alyueHHs O BUKOHAHHS 3aBIaHb 3 OXOPOHHU I'POMAJIChKOI Oe3mekH i
MOPSAKY 3/IMCHIOBATH TPEBEHTHUBHI Ta MONIIEHChKI 3aX0MH IPUMYCY BIAIIOBIIHO 0 3aKOHY
VYxpaian »IIpo HanioHansHy nomimito».

BigmoBigao mo m. 7 4. 1 cr. 18 3akony Ykpaiau «IIpo mep:xkaBHY 0OXOpOHY OpTaHiB
Jlep>KaBHOI BIIagy YKpaiHM Ta IOCaJOBHX OCi0» — BIiHCHKOBOCIY)KOOBIII YTIpaBIIiHHS
JIepKaBHOI OXOPOHM YKpaiHM I dYac 3AiMCHEHHsS [Iep)KaBHOI OXOPOHH MAaroTh IIPaBO
30epiraT, HOCUTH 1 3aCTOCOBYBAaTH BOTHEMAILHY 30pOI0 Ta CIiemiaabHi 3ac00M Ha IMiICTaBi i B
MOPSAKY, TependadeHnx 3akoHoM Ykpainu »IIpo HamioHanbHYy mMOMiIi0», BiACHBKOBHMH
CTAaTyTaMH Ta MPUAHATHMH BiJIIOB1THO IO HUX HOPMATHBHUMH aKTaAMH.

Takox 3rigao 3 4. 1 ct. 106 KpuminaasHO-BUKOHABYOro komekcy Ykpaiam (KBK
Vkpaiun) Big 11 mumas 2003 poky — 10 0ci0, mo36aBaeHUX BOJII, KO BOHM YHHATE (i3HMIHII
OImip IEePCOHAIY KOJIOHI, 3JIICHO HE BUKOHYIOTH MOI'0 3aKOHHI BHMOTH, IIPOSIBJISIFOTE OYHCTBO,
OepyTh y4acTh y MacOBUX 3aBOPYIIICHHSX, 3aXBaTi 3aPYYHUKIB a00 YHHATH 1HII HACHILHHIBKI
Jii, a TAKOXK y pasi BTedi 3-MiJ BapTH 3 METOIO MPUITMHEHHS BKAa3aHUX MPOTHIPABHUX i, a
TAKOXK 3aro0iraHHA 3alOdiSHHIO MMM O0CO0aMH IIKOAM OTOYECHHIO abo camMuM CoOi
3aCTOCOBYIOTHCS (hi3MUHA CHIIA, CIIEIliabHI 3ac00M, raMiBHA COpoYKa Ta 30posi. Bukopucranus
(hiznuHOT CcHIM, CHeIialbHUX 3aco0iB 1 30poi JOMyCKA€ThCA TaKOXK B IHINNX BHITAIKaX,
nepenOaueHnx 3akoHamu Ykpainm  «[Ipo HamionansHy mnomimiro« i »IIpo Hamionansny
rBapaito Yipainu« (. 6 4. 1 ct. 106 KBK Ykpainwn).

Jucmosumii HOpM HABEACHUX 3aKOHOMABUMX aKTIB CTOCYIOTHCS 3aCTOCYBaHHSI
MOJIIEHChKUX 3aXOMiB NPHUMYCY TIEBHHUMH IPAaBOOXOPOHHHMH OpraHaMd Ta MaloTh
BIJICHJIBHUI XapaKTep [0 BiAMOBiIHMX HOPM 3aKOHY YKpaiHH.

KpiMm TOro, B HOpMax IHIOMX 3aKOHOJABYHMX aKTIB TaKOX IepeadadacThes
BUKOPHCTaHHSA CIICHIATBHAX 3aXOMiB aJMIHICTPAaTUBHOrO IPWUIIMHEHHS, OJHAK BXe 0e3
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BiJICHUIaHHS Ha TOJIOKCHHS 3aKOHY.

3okpema, 3rigHo 3: 4. 1 c1. 18 Bakony Ykpaiuu «IIpo momnepente yB’si3ueHHs Bix 30
gepBHS 1993 poky Ne 3352-XII — aaMinicTparis Miciisd OMEPETHHOr0 VB I3HEHHS Ma€ MPaBo
3aCTOCOBYBATH [0 OCIO, B3ATHX I BapTy, 3aX0qd (hi3UUHOrO BIUIHUBY, CIEIlialbHI 3aco0H i
BOTHETIAJIBHY 30pOI0 Y BUTIAMIKAX 1 B MOPSIKY, MIEpeI0AYCHHUX MM 3aKOHOM; 4. | cT. 9 3akoHy
Vkpainu «IIpo BiticbkoBy cayx0y npaBonopsaaky y 30poiinnx Cunax Ykpainm» Bix 7 0epe3Hs
2002 poxy Ne 3099-II1 — Ciy»x6a mpaBomopsaIKy Ma€ mpaBo 3aCTOCOBYBATH 3aX0AH (hi3HIHOTO
BILIMBY, CIeialbHI 3ac00M 1 BOrHEMajabHy 30pOI0 y BHIIAJKax 1 B MOPAIKY, MMepeadadueHux
UM Ta IHIIAMH 3aKOHAMHK Y KpaiHH, TAKOK OKPIM CT. 9 «YMOBH 1 MeKi 3aCTOCYBaHHS 3aXOiB
(i3UYHOrO0 BIUIMBY, CIIEIiaJbHUX 3ac00iB 1 BOTHEMaJbHOI 30poi», po3min 3  mporo
3aKOHOJABYOr0 aKTa MiCTUTH CT. 10 «3acTocyBaHHs creliadbHUX 3aC00iB i Yac 31HCHEHHS
ciy00BuX 000B’s3KiB» Ta cT. 11 «3acrocyBaHHS BOrHENajabHOI 30pOi», B HOpMaxX SIKAX
JIeTaTi3yEThCS 3aCTOCYBaHHS 3rafaHux CcrieriaabHUX 3aX0/iB MIPUTTHHEHHS
BilichkoBOCTYkO0BIsIME CiyxOu mpaBomopsiaky; 4. 1 cr. 21 3akomy VYkpaiam «IIpo
JepxaBHy NpHKOpAOHHY cinyx0y VYxkpaiam» Bim 3 ksitHa 2003 poky Ne 661-IV —
BIHCHKOBOCTYKOOBII Ta mpariBHUKH JlepkaBHOI NMPHKOPAOHHOI CIy)KOM YKpaiHM mig dac
BHKOHAHHS MMOBHOBa)XEHb, BU3HAYEHUX IIUM 3aKOHOM, 3aKoHaMHu Ykpainu »IIpo nepaBHUi
KopoH Ykpainw», «[Ipo BukImO4HY (MOpPChKY) €KOHOMIuHY 30HY Ykpainm», «lIpo
NPUKOPJIOHHUH KOHTPOJb«, »[Ipo mpunerny 30Hy VYkpainm», craryramu 30poitHux Cuin
VYkpainu Ta HIIMMH HOPMATHBHO-TIPABOBUMH AKTaMH, YITOBHOBa)KeHI BHKOPHUCTOBYBATH Ta
3aCTOCOBYBATH TakKi 3aXO[H NMPUMYCY K (DI3WUYHMI BIUIMB; CIELiaJbHI 3aCO0M; BOTHETIAIIEHY
30poro, 030poeHHs Ta 0OMOBY TEexHIiKy; 30pOor0 KOpallliB, KaTepiB Ta CyIeH 3a0e3neueHHs;
030pO€EHHSI TOBITPSIHUX CYJEH, NeTAIbHUNA TOPSAOK SKUX NependadacTbCs BIAMNOBIIHO Y
HopMax cT. 21-1, 21-2, 21-3, 21-4, 21-5 3akony Ykpainu «IIpo [epxaBHy NPUKOPIAOHHY
cyx0y YKkpaiHu».

Bukiazieni BuIlle 3aKOHOJAB4YI IIOJIOKEHHSI [AIOTh 3MOTY BH3HAYMTH T'OJIOBHI
0COOJIMBOCTI, IO XapaKTePU3yIOTh Crenudiky 3aKOHOJABYOI pEriiaMeHTallli BHKOPHCTAHHS
MOMILEHChKUX 3aXO/IB MPUMYCY, a caMme: y MepeBaXKHiK OIIBIIOCTI MOJOKEHb PO3TISTHYTHX
HOPMATHBHO-TIPABOBHUX aKTIiB (CiM 3 JECATH) IIOJ0 MOXKIIMBOCTI 3aCTOCYBaHHS CICIHiaIBHUX
3aXO0[iB aJMiHICTPATHBHOTO TPHUITMHEHHS € MOCHJIAHHSA HA BIIIOBITHI HOpMH 3aKOHY (IS
00’€KTHBHOCTI Tpeba 3ayBaxkuTH, mo y . 6 4. 1 c¢1. 106 KBK Ykpainu, kpiMm 3akoHy, € TaKOXK
nocunanHs Ha HopMu 3akony «IIpo HarioHanbHy reapnito YkpaiHu«); y TpbOX 3aKOHOJaBUHX
aKTax 3TajJilaHi BHINE BiJCHJIAHHS 10 3aKOHY BIJICYTHI, a y JIBOX 3 HHX (3akoHax «IIpo
BiiicbkoBy ciyx0y mnpaBomopsinky y 30poiinnx Cmmax VYkpainm» Ta «IIpo epxaBny
NPUKOPJIOHHY CIyXO0y VYKpaiHW») 3akpiluleHI HOPMH, sKi Oe3locepeaHbo AeTalli3yloTh
3aCTOCYBAaHHSl 3aXOJiB IPUMYCY, IO pO3NISAAIOTHCS; MEPeliK MOMIEeHChKUX 3aXOJliB
NpUMYCy, NependayeHux HopMamu CT. 42 3aKOHY, CTAHOBHTH JIMIIE OCHOBY CIelliajbHUX
3aX0/liB IPUIIMHEHHS Ta JIe-()aKTo € MOXiTHUM Bij] HUX.

BukopucraHHs ~ BKa3aHUX  OCOONMBOCTEH  MTO3BONSIE  BHOKPEMHTH  HHU3KY
MEPCICKTUBHAX HAIPSIMIB JOCTIDKCHD IIOJO: IOJANBIION0 BIOCKOHAJICHHS BHU3HAYCHHS Ta
JIOTIOBHEHHSI TEPEiKy TOMIIEeHChKUX 3aXO[MiB INPHMYCY; PO3LIMPEHHS XapaKTEePUCTHK
nonineicebkol AisIbHOCTI Ta (opMyBaHHs BiANOBigHOI nediHiuii (Hacamrepen y MIUPOKOMY
CEHCl); 3IIMCHEHHS MEBHUX KPOKIB Yy BUPIMICHHI NMUTAHHS PO3MEXYBAHHSI MK KOHTPOJIEHO-
HATJISIOBMIMH Ta TPABOOXOPOHHUMH OpPraHaMH HUISXOM YITKOrO BH3HAUYCHHS O0OB’SI3KOBUX
O3HaK Ta TOJIOBHUX (PYHKII# OCTaHHIX.

30kpema, Ha HaIly AyMKY, HE BCi JepKaBHI CTPYKTYpH, SKi BuU3HAdyeHi y 4. 1 crT. 2
3akony Ykpainu «IIpo nepskaBHUIN 3aXUCT OPAL[IBHUAKIB CYy 1 IPaBOOXOPOHHMX OPraHiBy» Bij
23 rpymaa 1993 poky Ne 3781-XII (mpaBOOXOpOHHI OpraHM — OpraHH IPOKYPATYPH,
HamionaneHoi momimii, ciry:xOu Oe3mekw, BificbKOBOI CIyOH TMpaBOMOpSOKY Y 30pOHHHX
Cwnax Ykpainu, HarionanapHe aHTHKOpYIIIIiiiHE O00po YKpaiHu, opraHy OXOPOHH JEP)KABHOIO
KOpJIOHY, Bropo exoHOMiuHOi Oe3mekn YKpaiHHM, OpraHH i yCTaHOBH BHUKOHAHHS ITOKapaHb,
CIigyi 130/I9TOPH, OpPraHH AepXKaBHOro (HiHAHCOBOIO KOHTPOIIIO, PHOOOXOPOHH, AEP:KaBHOI
JCOBOI OXOPOHM, IHIII OpraHW, sKi 3IHCHIOIOTH MPaBO3aCTOCOBHI a00 IMPaBOOXOPOHHI
(hyHKIIIT) HacTpaB/i € MPAaBOOXOPOHHIMH Ta HaJiJICHI TOBHOBAXKCHHSAMH IIOJI0 3aCTOCYBAHHS
MOITIIEHCHKHX 3aXO0IB IPUMYCY .

Besmocepents misTTBHICTE CTPYKTYP PHOOOXOPOHHM Ta JIICOBOI OXOPOHHM B YKpaiHi
perilaMeHTOBaHa JIMINEC YPSAJOBUMH IIOCTAHOBAMH Ta HE Ja€ iM TPaBO peali3oBYBaTH
CHeMiabHI 3aXOAW TPUNHHEHHS (TE caMe CTOCYEThCS IHINMMX OpraHiB, OO0 HE HaJAUICHI
peaTbHIMH IPaBOOXOPOHHUMH (YHKIIISIMH).
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IleBHUM YHMHOM BHUPINIUTA MUTAHHS CTOCOBHO BH3HAYEHHS O3HAK ITOBHOI[IHHOI
MPaBOOXOPOHHOI 1HCTUTYLIT Jormomarae mocraHoBa Benwukoi [lamatu Bepxonoro Cyay Bin
30 cepniast 2023 poky y crpai Ne 633/195/17, B sikiit 3a3HayeHO, LIO IO MPABOOXOPOHHUX
oprauiB Tpeba BIAHOCHTH OpPIraHH JEP)KABHOI BJIaW, BHU3HAYCHI B 3aKOHAX YKpaiHH SIK
MPAaBOOXOPOHHI YW Taki, IO 3AIHCHIOIOTH 3aKpilUIEHy 32 HMMH Ha 3aKOHOAABYOMY piBHI
MPaBOOXOPOHHY (DYHKIIIO.

[Tig yac BupillleHHS MUTAHHA MPO T€, UM € ocoda MPAIiBHUKOM IPAaBOOXOPOHHOTO
OpraHy, HeOOXiTHO BUXOAMTH i3 CHCTEMHOro aHamizy mnonoxenb Koucrurymii Ykpainm, KK
VYkpaian, KIIK VYkpainn, KYnAIl, HOpMaTHBHO-TIpAaBOBHX aKTiB, sIKi PETYIIOIOTH MPaBOBHI
CTaTyc TOrO YW IHIIOTO OpraHy Jep)KaBHOI BIaaH, 3 SKUM ocoba mepeOyBae y TPYIOBUX UM
CITY’)KOOBHX BiJJHOCHHAX; MOBHOBaKEHb IPALiBHUKA 3T1JHO 3 HOr0 MOCaT0BOIO IHCTPYKLIETO, SIKi
nepen0davaroTh peatizaiilo MPaBOOXOPOHHOT (yHKIIi, 30KpeMa BXKHTTS BH3HAUCHUX 3aKOHOM
MPEBEHTUBHUX 3aXO[iB 1 3aXOMIB MPHUMYCY, a TaKOXK 3aXOIiB, MependaueHux KpHUMiHAJIbHUM
NpOLECyaIbHAM 3aKOHOJABCTBOM 1 3aKOHOJAaBCTBOM MPO aIMiHICTPATHBHI MpPaBOMOPYIICHHS,
3aKOHOABCTBA MPO TICHCiHE 3a0e3MeUeHHs Bi IIOBI THOT KaTeropii mpariBHuKa [4].

OpHak 1ie pillieHHs] 3aJIHIIAE BiIKPUTAM MUTAHHS BUOKPEMIICHHS y YHHHIH cucTemi
BITYM3HSHUX  MPAaBOOXOPOHHUX  OpPraHiB, CTPYKTYp, SKI  BIANOBIZHO 110  CBOrO
(hyHKIIIOHAJIBHOI'O TPHU3HAYEHHS MOBMHHI OYTH HAJiJIeHI IOBHOBa)XCHHSIMHU 3aCTOCYBaHHS
3aXO0[iB NPUITUHEHHS CIICHiaIbHOrO MPU3HAYCHHS.

Ha Hanry nymKy, CyTTEBO HaONM3MTHCh 1O BHDIIICHHS BKa3aHOi NPOOIeMU
JornoMoriia O TiAroTOBKa Ta yXBaJeHHs I[OHAWMEHIIE JBOX 3aKOHOJABYMX AKTIiB — IIPO
CHCTEMY MPABOOXOPOHHUX OPTaHiB Ta MPO OCHOBH MOMIIEHCHKOT TISTBHOCTI, B HOPMAX SKUX
Oynu 6 4iTKO BU3HAYEHI 03HAKH IPABOOXOPOHHOrO OpraHy Ta Kpurepii HaOyTTsS KOHKPETHOIO
JeP’KABHOKO 1HCTUTYILIEI0 TIOBHOBAKEHD MONILEHCHKUX 3aX0/IiB MPUMYCY.

BucHoBkn. Ha mifcTaBi BUKIaJEHOr0O MOXHA  KOHCTATYBAaTH, IO TOJOBHUMHU
0COOJIMBOCTSAMH 3aKOHO/IABUOTO PETYJIIOBAHHS 3aCTOCYBaHHS 3aXO/1iB MOMILIEHCHKOr0 MPUMYCY B
VYkpaiHi €: 30cepe/DKEHHs] OCHOBHOTO TEpeNiKy JaHHX 3aXOAIB Y TONOKEHHAX 3aKoHy YKpaiHu
«[Ipo HamioHanpHy TOMNILiO» Ta BIICWIAHHS HA HHUX, OJaHKETHUMH HOPMaMH SKi
PErIIaMeHTYIOTh 3aCTOCYBAaHHS 1bOTO PI3HOBUIY MPUMYCY OLTBIIICTIO YHHHHX MPABOOXOPOHHUX
opraniB Ykpainu (CBY, HABY, JIBP Tomo); HasBHICTH OKpeMOi 3aKOHOIABUOl peryiaMeHTarii
peamizarii CreriaJbHUX 3aXOiB NPHUIMHEHHS (32 (PakTOM 3aXOmiB MOJIIEHCHKOr0 MPUMYCY)
TaKUMU CTPYKTYPaMHU IPaBOOXOPOHHOI CIIPIMOBAHOCTI, K BiiichkoBa ciy:k0a IpaBOMOPSAKY Y
30poitanx Cunax Ykpainu ta Jlep:kaBHa MPUKOPIOHHA CITyx0Oa YKpaiHW, HasBHICTh PeaibHUX
NEPCIEKTUB  PO3IIMPEHHS TEPeiKy 3aXOMiB MOJINEHCHKOrO MPHMYCY 3aBISKH 3aX0IaM
OPHUITMHEHHS CIELIaJbHOrO MPU3HAYCHHS, SKi 3aCTOCOBYIOTBCS IHIIMMHU IPaBOOXOPOHHHMHU
(cUNOBMMH) CTPYKTYpamH, NUISIXOM X 3aKpilUICHHS Y 3aKOHOIABUMX aKTaX, HOPMH SKUX
BU3HAYATUMYTh OCHOBH IIPABOOXOPOHHOI Ta MOJLIEHCHKOT i sITBHOCTI.
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ABSTRACT

Yevhen Kurinnyi. Peculiarities of the legislative regulation of the use of coercive police
measures in Ukraine. The article deals with actual problem —peculiarities of the legislative regulation of
the use of coercive police measures.

According to the results of the analysis of the provisions of the legislative acts that establish the
powers of domestic law enforcement agencies, the main features characterizing the specifics of the
legislative regulation of the use of police coercive measures were determined, namely: in the vast majority of
the provisions of the considered normative legal acts (seven out of ten) regarding the possibility of applying
special measures of administrative termination, there is a reference to the relevant provisions of the Law (for
objectivity, it should be noted that in Clause 6, Part 1, Article 106 of the Civil Code of Ukraine, in addition
to the Law, there is also a reference to the provisions of the Law «On the National Guard of Ukraine»); the
above-mentioned references to the Law are absent in three legislative acts, and in two of them (laws «On the
Military Service of Law and Order in the Armed Forces of Ukraine» and «On the State Border Service of
Ukraine») there are established norms that directly detail the application of coercive measures under
consideration ; the list of coercive police measures provided for by the norms of Art. 42 of the Law,
constitutes only the basis of special termination measures and is de facto derived from them.

The author has emphasized that the use of the specified features allows to single out a number
of promising areas of research regarding: further improvement of the definition and addition of the list of
police coercive measures; expanding the characteristics of police activity and forming the appropriate
definition (primarily in a broad sense); implementation of certain steps in solving the issue of demarcation
between control and supervision and law enforcement bodies by clearly defining the mandatory features
and main functions of the latter.

Keywords: legislation, administrative coercion, measures of administrative suspension, police
coercive measures, police activity, law enforcement agencies.
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BanenTtuna Oxcana
MEPKYJIOBA® I'PUTEHKO®
JIOKTOP JIOKTOP

IOPUIMYHUX HAYK, IOPUANYHUX HAYK,
mpodecop npodecop
(Ooecvkuii (Aninponemposcokuil
Oepoicasnuii depoicasHull
YHigepcumem YHigepcumem

BHYMPIWHIX CNpas,
m. [uinpo, Vrpaina)

6HYMPIWHIX CNPAS,
m. Odeca, Ykpaina)

IPABOMIPHA JIAJIBHICTD 3AXMCHUKA ABO ITPEJJCTABHUKA
OCOFBH 3 HAJIAHHA ITIPABOBOI JONIOMOI'U: BUSHAUEHHSA
MOTEPHIJINX 3A cr. 397 KK YKPATHU TA CIIBBIIHOIIEHH A
OKPEMUX ITOHATH

Busnaueno, mo OmankerHuit xapakrep aumcrnodumii cr. 397 KK Vkpainu mocuimoe 3HaYeHHS
IHINX JpKepesT Teopil Ta MpaBa o0 HalIeKHOro (yHi(ikoBaHOro) TIyMadeHHsS THX IOHSTH Ta KaTeropii,
0 BUKOPHCTOBYIOTHCS B Liii HOpMi. J[OCTI/DKEHO OKpeMi TeOpeTHuHi Ta MPaBOBI aCHEKTH 3MiCTOBHHX
O3HaK TaKHX KaTeropiil, K «3aXUCHUK, «IIPEJICTaBHUK OCOOM», «IIpaBOMipHa AisUTbHICTEY. [loBeaeHo, 1110
npobneMa MOHSATIHHOrO amapary (Horo diTKOCTI Ta CTYHNEHs 3aKOHOZABUOl (hopMmamizamii) CyTTEBO
B3a€MOIIOB ’S13aHA 31 CTAHOM JII€BOTO 3aCTOCYBAHHS UMHHOTO 3aKOHOABCTBA. TOXK JOCIIKEHHS OKPEMUX
aCIIeKTIB CIIBBIJHOIICHHS IOHATH Ta KATETopiif, [0 BHKOPHCTOBYIOTHCS y 3a3HAUCHIH KpHMiHAIBHO-
npaBoBiii HopMmi (cr. 397 KK VYkpaiHu), MEeBHHUM YHHOM CHPHUSATUMYTH MOJAJIBLIOMY YHi()iKOBaHOMY
MPaBO3aCTOCYBAHHIO ITiJ] Yac KBaTi(ikaiil TAKOro BHAY KPUMIHAIBHOTO MPABOMOPYIICHHSL.

Knwwuosi cnoea: 3axuchux, npeocmagHux o0cobu, aodsoxam, a08OKAMCbKA OISIbHICb,
npasomipHa OisibHiCcMb.
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