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€sren MIMCbMEHCHKHUM®

JIOKTOp FOPUIUYHHX HAYK, Ipodecop
(Jlyeancokuii HA84aIbHO-HAYKOBULL IHCIUMYM
imeni E. O. [ioopenxa Jloneybkoeco depiicaghoco
YHigepcumemy 6HYMpIWHIX CNpaAe,

M. Ieano-Dpanxiscok, Yrpaina)

OCOBJIMBOCTI KBAJI®IKALIN KOJTABOPALIMHOI
JISLTBHOCTI Y ®OPMI IIEPEJAYI MATEPIAJIbHUX
PECYPCIB BOPOI'OBI

VY crarTi po3nsiHyTO ocoOymBOCTI KBamidikamii kKoiaGopariifHoi AiSUIBHOCTI B €KOHOMIYHIN
(rocmonapebkiif) cdepi B yacTuHI mepemadi BOporosi maTepianbHHX pecypciB (4. 4 cr. 111-1 KK
VYxpainn). s nporo 31ilCHEHO aHaili3 HOTOYHOI IIPAKTHKK MIPABO3AaCTOCYBAHHS Yy BIANIOBIAHINM YacTHHI
Ha OCHOBI BHBUEHHS CYJOBHX BHUPOKIB, IIOCTAaHOBJIEHHMX y cmpaBax 3a 4. 4 cr. 111-1 KK Vkpainu.
BukoHanwmii aHaii3 JaB 3MOr'y BUSIBUTH HalOUIBII CKJIAIHI y IUTaHI 3aCTOCYBAHHS BIAIIOBITHOT 3a00pOHH
npoOsieMy, siki OTPeOyIOTh BHPIIICHHS, Ta HA IBOMY TJi c()OPMYITIOBATH pEJIEBAaHTHI peKOMEHalil
oo KBajridikamii po3risiaHoro KpUMIHAIBHOTO IPABOIIOPYIIEHHSI.

Kniouoei cnosa: xpuminanvho-npasosa keanigixayis, KpuminaivHe npagonopyuienns, KK
Yrpainu, konabopayiiina disnericms, cnignpays, nepedaia MamepiaibHUX pecypcis.

IMocranoBka npo6aeMu. OHIEIO 3 HOBEN KPUMIHAIBHOTO 3aKOHOAABCTBA Y KpaiHH, IO
BUHHKIIM B YMOBaxX BOEHHOTO Hacy, € cT. 111-1 KK Vkpainu, 3rigHo 3 sikor0 Oyjia BCTaHOBJIICHA
BIIMOBINAIBHICTh 32 KOJNIAOOpAIiiHy MisUTEHICTh. 33 3MICTOM BIJITIOBITHOI HOPMHU TaKa JiSUTBHICTH
nependayae YMUCHY CIIBIPAIEO 3 JIEPIKABOIO-arpecopoM y (GopMi HafaHHS MpECTABHUKAM INi€T
JICp’KaBH JIOTIOMOTH B TIPOBEJICHHI IMIIPUBHOI JISTTBHOCTI TIPOTH YKpaiHW, BUMHIOBAHY B yMOBax
okymariii Teputopii Ykpainn. KpumiHanbHa BiJNOBINATBHICTE 32 KOJTA0OpAIliiHy isUTHbHICTH
JTUQEPEHITIIOEThCS 3AJISKHO Bi cepr criBmpari 3 BOporoM. I3-momix iHIIOTO 70 Takux cdep
HAJISKUTh eKOHOMIYHA (TOCTIOIapCchKa), sika BuzHadeHa y 4. 4 ct. 111-1 KK Ykpainn.

KonabopariiiiHa AisibHICTE B €eKOHOMIYHIH (TOCOAAPCHKii) cdepl XapaKkTepHu3y€eThes
BYMHCHHIM [ISTHHS y TaKWX JBOX albTCPHATHUBHHUX (opmax: 1) mepemaya MaTepiaibHUX
pecypciB: a) HE3aKOHHUM 30pOMHHM YW BOEHI30BaHMM (OPMYBAHHSM, CTBOPCHHM Ha
THMYacoOBO OKYTIOBaHii TepHTOpii, 0) 30pOHHNM UM BOEHI30BaHMM (HOPMYBaHHSIM JEpIKaBH-
arpecopa; 2) poBaPKEHHsI TOCIOIapChKOT NisUTLHOCTI Y B3a€MOIT 3: a) AeprKaBor0-arpecopom,
0) He3aKOHHMUMU OpraHaMH BJIaJH, CTBOPEHUMH Ha THMYAcOBO OKYITOBaHii TepuTOpii, 30KkpemMa
OKYTIAIli HHOYO a/IMiHICTpAIIi€l0 JepKaBU-arpecopa.

KpumiHanbHO-nIpaBoBa MpPOTHIS KOJAa0OpamiiHii JTisUIBHOCTI, IO BiOYyBa€ThCS Y
Mexax 3actocyBaHHs 4. 4 cr. 111-1 KK VYxkpaiHm, craHOM Ha CbOrojHi IOKa3ye IEBHY
quHaMmiky. HasBHI mepimi pe3ynpTaTd Takoi MPOTHIL, IO MOXKHA MPOCTSIKUTH 33 CYAOBHMHU
BUPOKAaMH, IOCTAHOBJIEHHMH Y CHpaBaxX IIPO KoOJaOOpaliiiHy MAisbHICTh B EKOHOMIUHIH
(rocniogapcrkiii) chepi. BUBYeHHS MpakTUIHOTO AOCBimy 3actocyBaHHS 4. 4 cr. 111-1 KK
VYkpaiHu Ha TTOTOYHOMY €TaITi MPOTHAIT KOJabopaIioHi3My CTaHOBUTH T'OJIOBHE 3aBJIaHHS JIJIS
JIOCTTITHUKIB, AHANITHKIB Ta EKCIEPTiB. AHaTi3 NApWHH MPaBO3aCTOCYBaHHS JacTh 3MOTY
BUSBUTH TIOMIJIKH, SIKi BHHHUKAIOTH MiJ Yac KBaliQikaiii BiJMOBIIHOTO KPUMIHAIBEHOTO
TIPaBOIOPYIICHHS, MO0 3aMo0irTH iM y MailOyTHROMY, 3a0e3mednT GOpMyBaHHS OJHAKOBOI
MPAKTUKY, 3aCHOBAHOI Ha TOTPUMaHHI 0a30BUX MPABOBUX MPUHIIUIIIB.

Y crarTi yBary CKOHILEHTPOBAaHO Ha BHSBJIEHHI ocoOnmBocTel KBamidikarii
KojaboparifHoi MisUTbHOCTI B €KOHOMIiUHIH (TOCmojapchkii) cdepi B WacTHHI mepenadi
BOPOTOBI MaTepialbHUX pecypciB (mepma (GopMa 3 albTepHATHBHO BH3HAYCHUX MisHb y 4. 4
ct. 111-1 KK Ykpainu). AHATOTIYHHIA acneKT MpoOJIeMH 00 MPOBAKEHHS TOCIIOAapChKOT
IUSUTBHOCTI Y B3a€EMOJIii 3 BOPOTOM CTAHOBHUTh TIEPCIICKTHBHUN HANPSM TOJATBITHX
JIOCITIIPKEHD.
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AHaJji3 ny6aikanii, B IKMX 3aM04aTKOBAHO BHPileHHs 1iei mpodaemu. [Tutanus
kBani¢ikauwii komabopauiiHoi JisibHOCTI y ¢dopMi Iepepadi MarepialbHUX pecypciB
HE3aKOHHHUM 30pOMHHMM 4YM BOEHI30BaHMM (OpPMYBaHHSM, CTBOPEHHM Ha THMYacoBO
OKYIOBaHi# TepHuTOpii, Ta/abo 30pOHHNM YU BOEHI30BaHUM (OPMYBaHHSM JiepKaBU-arpecopa,
He € a0COMIOTHO HOBUM. BOHO 3 pi3HHUX MO3MLIH PO3IJISHYTO B IOPHAMYHIN JiTEpaTypi, X0U i
31e01IbIIoro B KOHTeKcTi TiaymadeHHs 4. 4 cr. 111-1 KK VYkpainu. IctoTHHiT BHecok y
PO3pOOIIEHHST TIOPYIIEHOI MPOoOIeMr 3pOoOHIN Taki BITYM3HSHI TpaBHUKH, SK H. AHTOHIOK,
M. bounapenko, A. beninpkuit, M. [saxyp, O. 3aiines, O. KpaBuyk, O. Mapin, P. MoBuas,
M. XaBpontok, A. IlleBuyk Ta iH. BogHouac myOiikauii 3a3HaueHHX aBTOPIB 3JEOUIBIIOrO
CTaHOBJIATH IEpIIi CIPOOM HAYKOBOI'O OCMHUCIEHHS KPHMIHAJIbHO-TIPaBOBOI 3a00pOHH, SIKY
Mmictuth 4. 4 cr. 111-1 KK Ykpainy, i He BpaXxoBYIOTh TEHACHIIH NPAKTHKH ii 3aCTOCYBaHHS Y
BIAMOBITHIH YacTHHI. 30KpeMa, MOCTAIOTh MTUTaHHS [P0 PO3YMIHHS CIIPAaBXKHBOI CYTI HiSTHHS Y
¢dopMi Tepenadi MarepiaJbHAX pPECypCiB BOpPOTrOBi; BiAMEXYyBaHHS Ili€i MOBEOIHKH BiX
KorabopariiHoi misapHOCTI y GopMi HaAaHHS HOMY JOIOMOTH Y BelIeHHiI OoioBHux miit (4. 7
ct. 111 KK Vkpainn) Ta Big ¢iHaHCYBaHHA HE NependadyeHUuX 3aKOHOM BOEHI30BaHUX abo
30poHHUX (QOpMyBaHb, IOCTayaHHS IiM 30poi, OoempumaciB, BHOYXOBHUX pPEYOBHH YU
BilicbkoBOi TexHikA (4. 3 cT. 260 KK Vkpainu). 3amoBHEHHIO BUSBJICHOI TPOTAIHHHA Y
NpaBHUYIN HayLl 1 NPUCBSYEHE L JOCIIIKESHHSL.

MeTo10 CcTaTTi € BU3HAUCHHS 0COOMMBOCTEN KBamidikalii KoaadopaniiHoi JisIEHOCTI
y bopMi niepeadi MaTepialbHUX pecypciB BOPOTroBi (HE3aKOHHMM 30pOHHNM YU BOEHI30BaHUM
(¢hopMyBaHHSIM, CTBOPEHHM Ha THMYAcCOBO OKYIOBaHIH TepuTOpii, Ta/abo 30poHHUM YU
BO€EHI30BaHUM (hOpMyBaHHSM JepKaBH-arpecopa) sIK 3J04nHYy, nependoadeHoro 4. 4 cr. 111-1
KK Ykpainu, mo BUIUIHBAIOTh 3 TOTOYHOI MPAKTHKH 1i 3aCTOCYBaHHS.

Bukaan ocHoBHoro marepiamy. 3rigHo 3 4. 3 cr. 111-1 KK Ykpainu npeamerom
konabopariiiHoi misbHOCTI y (opMmi MarepialbHOrO 3a0e3NeueHHs MisUIBHOCTI He3aKOHHUX
OprauiB, MiApo3/iiiB, GopMyBaHb € MaTepiajbHI pecypcH, sKi YTBOPIOIOTH 0a3zy ais ix
PECYPCHOTO 3a0e3MeUeHHs Ta 3-TIOMDK iHIIOTO OXOILTIOIOTh: PEMOHTHI MaTepiaju, CHpOBHHY,
HamiBpaOpuKaTH, eJEeKTPOCHEeprilo, NalnuBO, OyNiBNi, CIOPYAM, MAaIlIWHH, MEXaHI3MH,
YCTaTKyBaHHS, 3aCOOH TEIICKOMYHIKAIIIH Ta eJIEKTPUIHOTO 3B’ 3Ky, TPAHCIIOPT, 30pPOFO TOTIIO.

ITix mepenadyero MaTepialbHUX PECypCiB HE3aKOHHUM 30POMHMM UM BOEHI30BAaHUM
(opMyBaHHSIM, CTBOPEHHMM Ha THMYacOBO OKYIIOBaHii TepuTopii, Ta/abo 30poHHUM YM
BO€EHI30BaHUM (OPMYBAHHSIM JiepKaBU-arpecopa, Tpeda po3yMiTH iX HaJaHHS BiJNOBIIHUM
(opMyBaHHSAM y BOJOAIHHS, JUUI1 THMYAacOBOTO KOPHCTYBAHHS UM BUKOPUCTAHHS 32 IIILOBUM
npu3HaYeHHAM. Taki pecypcu MOXKYThb MepeaaBaTucst y Oyab-akiii ¢popmi: 30KkpeMa, BiIKPHTO
(my61ivHO) Ta 3aByanboBaHO, IUVIATHO 1 0E30ILIATHO, 3 MOXKIMBICTIO TIOBEPHEHHS Ta 0€3 TaKoro.

Buxonanuii  ¢axiBIFIMH aHaJi3 MaTepiaiB KpUMiHAJIBHWX MPOBa/HKCHb 3a
Koaboparliiny misulbHICTh, mepenbadeny 4. 4 ct. 111-1 KK Ykpainu, naB 3Mory BHIIJIUTH
Taki IOMIMpEHI BHWABHM HAJaHHS MaTepiaJbHUX pPECYpCiB: HaJ@HHS TPOIIOBHX KOIITIB,
MOCTA4aHHA XapyoBHX IPOIYKTIB Ta alIKOTOJPHWX HAmoiB, HAJaHHSA MPHUMIIMECHb IS
NPOKMBaHHs, 3a0e3MedyeHHs MaJMBHO-MAaCTWIBHUMHU MaTepialamMu, Inepenada LUTiCHUX
MalfHOBUX KOMIUICKCIB, Mepeaada MaTepialbHUX IIHHOCTEH (aBTOMOOLTI, 30posi, Ooempumacu)
tomo [1, c. 148].

PosrnssHemo imoctpatuBHAN nipukian. Y mepiof 3 24 motoro mo 02 kBitHs 2022 p.
30poitHux cui (gani — 3C) pocilickkoi deaeparii (nam — pd) okymyBamu TepuTopito M. Bypusb
Konotomncekoro paiiony Cymcbkoi oOmacti. OxymaHTd Ha B’i3max-BWi3max 10 MicrTa
BCTaHOBWJIM OJIOKITOCTH Ta BBEJH CIEI[IaJIbHUN PEKUM TIEPEMIIICHHS MICIIEBOTO HACEICHHS
OKYIOBaHOIO Tepuropicto. Y kiHni OepesHst 2022 p. rpoMaasHuH YKpailHH 3 METOIO
0E3MEePEIIKOTHOr0 MEePEMIIleHHS 4Yepe3 POCIHChKHI OJOKIOCT, JOOPOBUIBHO BCTYIHB Y
KOHTAaKT 3 MPEICTaBHUKAMH JepkaBu-arpecopa. Ilin 9ac cminkyBaHHS 3 HUMH IOBIIOMHB
OKyIaHTaM, [0 BiH TpaIlO€ KOYErapoM y KOTEeNbHI BypHHCBHKOI IEHTpaNbHOI palOHHOT
JiKapHi Ta MOMHA I37UTh Ha poOOTy. 3 METOW YHHKHEHHS TIEPEeBIPKH TOKYMEHTIB i
CITPOIIEHOTO MEePETUHY OJOKIIOCTY BiH IOMOBHBCS TIepeaaBaTH iM MaTepiasibHi pecypcu. Jami
MM Yac TepeTHuHy OJIOKIOCTY BiH HEOJHOPa30BO JOOPOBUIRHO IIepenaBaB MaTepialibHi
pecypcu, a came BOJy Ta LIMTapKH, SKUX MoTpeOyBaiu (GopMyBaHHs aepxkaBu-arpecopa. Kpim
TOr0, TPOMaSIHMH YKpaiHU 3a BJIACHI KOUITH NPHAOAB JUIsl OJTHOTO 3 NPEACTaBHUKIB JIepKaBHU-
arpecopa cimM-kapTy MoOinpHOro omnepatopa «B® Ykpaina» ta nodposineHo nepeaas ii. Cyn
KOHCTaTyBaB, IO TaKUM YMHOM BiH BYMHHMB KOJIa0OpaUifiHy MisIBHICTH Y BUALI mepeaadi
MaTepialbHUX peCcypciB 30pOMHMM 4YM BOEHI30BaHMM (HOpPMYBaHHSIM JepiKaBH-arpecopa 3a
O3HaKaMH KpUMIHAJILHOTO MPaBoOIOpyIIeHHs, mependaderoro 4. 4 cr. 111-1 KK Vkpainn [2].
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BomHovac oOcTaBUHM I1i€l CIIpaBH, BUKJIAJICHI Y BUPOKY CYAY, MOXYTh CBITUUTH TIPO
MOMMJIKOBE HE3aCTOCYBaHHs JI0 TPOMajasHMHA YKpaiHH KpUMIHAJIBHO-IPaBOBOI HOPMHU IPO
Masno3HauHicTh AistHHSA (4. 2 c1. 11 KK Ykpainu). Xoua GopmansHO BUMHEHE 1 MICTUTH 03HAKH
CKJIaJly KPUMIHAIBHOTO NpaBonopymeHHs, nependadenoro 4. 4 cr. 111-1 KK Ykpainu, ane
Taka MOBeAiHKa (TepelJaBaHHs OKyNaHTaM IMIapoK, BOJM, CIM-KapTH) HE CTaHOBUTH
CycniiibHOI HeOe3mekw, TOOTO He 3amofisiia i HE MOMNIAa 3amoMdisATH ICTOTHOI IIKOJH
HaIllOHATPHUM iHTEpecaM Jep>kaBHu y chepi eKOHOMIUHOI MisUTbHOCTI. SIK pe30HHO CTBEPIKYE
A. SIkOBIEB y 1IbOMY KOHTEKCTi: Yy BHpPOKAax, /€ JIOAWHY MOKapaHO 3a Iepenady IHUTapok,
BXJIMBO OpaTH 1O yBaru, 0 3aKOHOJABeLb NependaunB KPUMIHAIBHY BiANOBIZANBHICT 32
nepenady MartepiaJbHUX PECypCiB HE3aKOHHMM 30pOWHHMM YM BOEHI30BaHMM (POPMYBAHHSIM Y
TUIaHI TaKOT TOTIOMOTH, sIKa MMPU3BOIUTH JI0 MiAPUBHOI MisTbHOCTI [3].

Baprye yBaru nosutiis npo Te, 110 Mij Yac repenadi MaTepiallbHUX pecypciB HaeThes
npo JoOpOBLIBEHY Hepenady BIAcHHX pecypciB abo pecypciB, siKi mepeOyBaloTh y BOJIOAIHHI
KOJIA0OpaHTa 1 IMOA0 SIKUX BiH MPAaBOMOYHHMA 3/IIHCHIOBATH TIEBHI IOPUAUIHO 3HAUyIIi 1ii. Jo
TOTO X OCKiUIBbKH 4. 4 cT. 111-1 KK Ykpainu He nependadae ix mepenadi y BIacHICTh, HaBiTh
nepenada BiATIOBIIHUX PECYpCiB y KOPUCTYBaHHS 32 HASBHOCTI IHIIMX O3HAK CKJIATY I[HOTO
KpUMiHAJBbHO KapaHOTO JisTHHS MOYE TATHYTH BiIMOBiTambHICTh 32 4. 4 cT. 111-1 KK Vkpaiau
[4, c. 62].

3 UM MiIX0JJ0M MOYHA TOTOAUTUCS YacTKOBO. CripaBi, s KBasi(ikarli moBe iHKA
konabopanta 3a 4. 4 cr. 111-1 KK VYkpaiun nocratHpo mepeaadi IHEBHHUX MaTepiajbHUX
pecypciB y KOpPUCTYBaHHS (HaBiTh THMYacoBe) — HANpPHKIAA, 0co0a HaJae OKyHmaHTaM
TPaHCIIOPTHUI 3aci0 Ui HOro BHKOPUCTaHHSA MPOTATOM IIE€BHOTO 4Yacy, WICis 4YOTro
BiIOYBAa€ThCS HOTO TOBEPHEHHS BJIACHUKY. BOaHOYAac BHIAIOTHCS CYMHIBHHUMH MIipKyBaHHS
IOJI0 TOTO, MO0 KpHWMiHAJIbHA BiAMOBIAAIBHICT, HACTA€ Yy pasi mepenadi BIACHUX PECypciB
neBHOi ocobu abo THX, SKUMH BOHa Bojozie. 3 orany Ha 3Mmict 4. 4 cr. 111-1 KK Ykpainn
Taka BiJIOBIAJbHICTh NOBHHHA HACTaBaTH HE3AIEXKHO BiJl TOTO, YU € KOJAOOPaHT 3aKOHHUM
BJIACHUKOM TIEBHOI pedi UM I pid ONMMHIIIACA Yy HBOTO BHIIQAKOBO (HANIPHKIAI, Yepe3 BTPaTy
a0o Oyna MOKMHYTA IiJ| Yac MepeMilleHHs 3 OKYIIOBaHOi TepUTOpii To1o). Y Oyab-sKkoMy pasi
Taki Jii ocoOW 37aTHI 3alIKO/DKYBATH HAIIOHAIBHUM iHTepecaM YKpaiHu, 30aradyroun
OKyNaHTa Ta a9l HWOMY 3MOTY BHKOPHCTOBYBATH MaTepiallbHUM pecypc y CBOiX
HPOTHUIPABHUX (BOPOXKUX) LIIISX.

BuknaneHe 3HaXOIUTh CBill BUSAB Yy CYJOBIid HpakTuii. 'poMaasHuH YKpaidu, sKuid
Ha MOMEHT OKymallii cena nepedyBaB Ha 10Cajli CTApOCTH CTAPOCTHHCHKOTO OKPYTY, OTPHMaB
BiJI IPE/ICTaBHUKIB JEpKaBH-arpecopa 3aBJaHHs 3HANTH JUIl HUX OyJUHOK JUISl TIPO’KUBAHHS.
[Micns uporo BiH, Oa)karouu 3a0€3MEUUTH AisIBHICTh 30pOWHUX (OPMYBaAHb JIepiKaBU-arpecopa
Ha TepUTOpii cella Ta 3 METOI OTPHMATH MPUXHUIBHICTH Bil BIHCHKOBOCIYKOOBIIB pd,
TOTOAMBCS HAJIaTH MOTPIOHY JormoMory. JIocTOBIpHO BOJIOAIIOYH BiJIOMOCTSMHY TIPO BIACHUKIB
OyIMHKIB Ta JOMOTOCIIOZApPCTB y Celi, 3acy/DKeHHH 3aTene(oHyBaB OJHOMY 3 MEIIKAHIIB
IIBOTO CeNa Ta, BHUKOPHUCTOBYIOUHM CBOE CIyKOOBE CTAHOBHIIE II aBTOPHTET, HaKa3aB
OCTaHHBOMY IIOBIJIOMHUTH, Ji¢ KJIIOYi BiJ HOro OYIWHKY, 3 METOI BIAKPUTH OYIMHOK Ta
nepeaaTy Horo npeacTaBHUKaM 30poitHuX (GopMyBaHb JepiKaBH-arpecopa sl pO3MIIIeHHS Ta
BUKOPHUCTAHHS y 3a0e3MeUeHH] MisUbHOCTI BiMNOBIMHUX (GopMyBaHb. He OTpHMaBIIN YiTKOI
BIJIMTOBIII MO0 Mepenadi y BOJOAIHHS HOTO OYAWHKY, BiH 3HAHIIOB KITIOYi, BIIYMHUB BXiIHI
JBEpi MBOTO OYAWHKY Ta TepeaaB HOro B KOPUCTYBAaHHS IpEICTaBHUKAM 30pOHHUX Ta
BO€HI30BaHNX (HOPMYBaHb Jiep)KaBH-arpecopa, SKi BUKOPHUCTOBYBAJIW 3a3HAYCHUH OYIHMHOK Y
Mepioa THMYACOBOT OKYMAIIiT cema JIJIsl HOYiBJIi, OpTaHi3allil mpoIecy yIpaBIIiHHS OKYTaIli HHUM
MiPO3/I1IOM, TOMUTIB MicieBuX MemikaHiliB [5]. [ToBexinka rpoMansHuHa YKpalHu onepikana
NpaBWIBHY NPaBOBY OLIHKY 3rigHo 3 4. 4 c1. 111-1 KK Ykpainu, ockinbku B po3risiiaHOMy
BHIMAJKy ocoba mepenana OyawmHOK (MaTepialbHiI pecypcH) 30pOMHMM YU BOEHI30BaHUM
(hopMyBaHHIM JepXKaBH-arpecopa B KOPHUCTYBAaHHSA, HE OyAy4YH TpH I[bOMY BIIACHHKOM
OyAMHKY Ta B3araji He MarOYH HAJICKHOTO MIPABOBOTO 3B’ 53Ky 3 HUM.

IIpuknagomM NpaBWILHOT KPUMIHABHO-TIPABOBOT OIHKY 3TiaH0 3 4. 4 c1. 111-1 KK
VYkpainu niii ocodu 3 mepenadi MaTepialbHUX PECypCiB OKYITAHTaM € TaKOXK CIpaBa, 3a KOO
IpOMaJTHUH YKpaiHM, MarouW, SK HacTOSTENb IPAaBOCIABHOIO XpaMmy, aBTOPUTET Cepen
MICIIEBUX MEIIKAHIIiB, 30KpeMa 0Ci0 MOXMIIOro BiKy, IPUXOBYIOYH BiJl OCTAHHIX CBOi CIIpaBXkKHI
HaMipH, 3/i1HCHIOBaB 30ip 3 HUX NPOJYKTIB XapuyBaHHS, a TAKOXK 0COOUCTO MpHUAOaBaB TOBAPH
y TpOJOBOJBYOMY MarasuHi, sKi Jaji TepeaaBaB IpejacTaBHUKaM 30poiHux QopmyBaHb
KpaiHH-arpecopa, a TaKOXX HaJaBaB IM Yy KOPHCTYBAaHHS BIACHMH aBTOMOOLTb IS
TIepeMileHHsT TepUTOopieto cena [6].

160 ISSN 2078-3566



Ilpasa nr0ounu ma npasooxoponna JiAnbHICMb 8 YMOGAX 60CHHO20 CHIAHY

BunaeTbcss HEOIHO3HAYHOO TYMKa TIPO Te, M0 «BYWHEHHS 0COOOI0 3a3HAYCHHX Y 4. 4
ct. 111-1 KK Ykpainu ¢opm aisiHb moBuHHO OyTH 1OOpPOBUIBHMM, TOOTO KOJIAOOpaHT caM €
iniyiamopom (kypcuB — €. II.) mnepenmadi NpelNCTaBHUKY Jep)kKaBH-arpecopa IEBHHX
MarepiajbHUX pecypciB ...» [7, c. 91]. [lepekonannii, mo s inkpuMinyBaHHs 4. 4 ct. 111-1 KK
VYkpainu konabopaHT HeoOOB’S3KOBO IOBMHEH OyTH iHINIATOPOM mepenadi MarepiajbHHX
pecypciB. Taxa iHiniaTHBa MoXke Oe3nocepesHbO BUXOAUTH 1 Bii okymanTta. BomHouac ocoba,
CITpaB[Ii, Ma€ JisITH 11032 Pi3UIHAM 200 TICHXIYHUM NMPUMYCOM, HasIBHICTh SIKOTO B IependadeHnx
ct. 40 KK Vkpainm BumNaakax BHKIIOYaE€ KPUMIHAIGHY MPOTHIPABHICTh HissHHI. OTXe,
JIOOPOBUIBHO Iepe/iaTH MaTepiajibHi pecypcd He JIOpiBHIOE IHimiaTuBi iX mepenanHHsi. 3a
HasIBHOCTI Takol iHII[IaTMBM B OKyIaHTa JOCTATHHO BCTAaHOBHUTH, L0 KOJAOOpaHT, Mepeaarydn
MaTepiajbHi peCypcH, YCBIIOMITIOBAB MOKITHBICTh BIIMOBHUTHCS BiJl BUMHCHHS BiIMOBITHUX JIiil.

KonabopauiiiHy aisubHICTS y (OpMI mepenadi MaTepialbHUX PecypciB HE3aKOHHUM
30pOHHMM YH BO€HI30BaHUM (OPMYBaHHSIM, CTBOPEHHM Ha THMYAcOBO OKYIIOBaHIH TepUTODIi,
Ta/abo 30pOWHUM YU BO€HI30BaHUM (opMyBaHHAM JaepxkaBu-arpecopa (4.4 crt. 111-1 KK
VYkpainu) Tpeba BiIMEKOBYBATH BiJ KomaOopalliiHOi AiSUTBHOCTI y BHII HaJAaHHA TaKUM
(hopMyBaHHIM AOTIOMOTH y BeaeHHI OotoBux miit (4. 7 ct. 111 KK Vkpainn). Anani3z cymoBoi
MIPAKTUKHU CBITYHUTH, IO B OKPEMUX BHITAIKaX ITi IBa BUIHM KOJAOOPAMiHHOT MisSUTBHOCTI, SIKi 3a
3ayMOM 3aKOHOJAABILI XapaKTepH3YIOThCS KapJIUHAIBHO pI3HUM pIBHEM CYyCHUIBHOT
HeOe3MeYHOCTI, IUTYyTaloTh ab0 30BCIM HE HANal0Th HaNeXKHOI mpaBoBoi orinku. Jami
PO3IIISIHEMO KiJIbKa KpaCHOMOBHHX MPUKIIA/IB.

[MepmmMm 3 HUX € iHKpuMiHyBaHHS 4. 4 cT. 111-1 KK Vkpainu 3a o3Hakamu mepemadi
MaTrepialbHUX PECypCiB BiJIIOBITHUM HE3aKOHHUM 30pOWHHUM YM BOEHI30BaHUM (HOPMYBaHHIM
y CTpaBi, B MeXKaX SKOi BCTAHOBJICHO, IO HAMPUKIiHII JroToro 2022 p. rpoMansHuH YKpaiHuy,
nepeOyBaroud B OKYIIOBAaHOMY HACEICHOMY ITYHKTi, JOOpPOBIBHO BCTYNHB y KOHTAaKT 3
Ipe/ICTaBHUKAaMH 30pOHHKMX, BOEHI30BaHUX (hopMyBaHb JepkaBH-arpecopa. Ilpu mpomy BiH
MOBIJIOMHUB, II0 Ma€ CIEIiaJbHI TEXHIUHI 3HAHHS, HaBUKU y cepi pEeMOHTY JIETKOBUX Ta
BAaHTAXXHUX TPAHCMOPTHUX 3aco0iB, a TaKOXX BIANOBIMHE TNPHUMIIICHHS, OONAaTHAHHA Ta
IHCTpYMEHTH JUIS NPOBEJCHHS PEMOHTHUX POOIT, 1 Ha NMPOXaHHS NPEICTABHUKIB JepKaBH-
arpecopa OIISIHYB BIHCHKOBY TEeXHIKY BiHchbkoBoOcTyxO0BIiB 3C pd, sKka BUANUIA 3 Jajy,
pyxarouuch Teputopieto YkpaiHu. Ilim dac MiarHOCTHKH TPOMAJISIHUH YKpaiHH BCTaHOBHB
NPUYUHM HECIPABHOCTI Ta B MOJAIBIIOMY, BUKOPUCTOBYIOUHM Halle)kHe HOMY oOJiaJHaHHS Ta
IHCTpYMEHTH, 3MIHCHUB PEMOHT BiiicbkoBoi TexHikn 3C p¢), 3aMiHMBIIM YaCTUHY MaTOYMHU
KoJieca cepeqHporo MocTy aBTomMoOuT «KAMA3y», uyuMm 3a0e3neuuB ii BUKOPUCTAHHS
BOPOXKMMH BO€HI30BaHUMHU (POPMYBAHHSIMHU JUIs 3AiHCHEHHS arpecii npotu Ykpainu. [lizHimre
3aCy/DKCHHH OIJISHYB Ile OJWH TPAHCIIOPTHHH 3aci0 (BaHTaXHHMH aBTOMOOUTL «YPAJD»),
JIIarHOCTYBaB Y HhOMY BiJICYTHICTh 3apsiIy B aKyMyJIITOpHIN OaTapei, BU3HAYMB 11 IOTYKHICTh
Ta J0OPOBITHLHO TIepeaB HEOOXiTHOT OTYKHOCTI 00JIaJIHAHHSA, & caMe 3apsaHUNA PUCTPIH, 110
JIO3BOJIMJIO TIICIISL 3apsily aKyMyJisiTopa, BUKOPHUCTATH BIHCHKOBY TEXHIKY 3a NMPH3HAYECHHIM
[8]. Tyt Tpeba 3BepHYTH yBary Ha WMOBiIpHY HEMTOBHOTY KPHUMiHAJLHO-TIPABOBOI KBaTi(hiKamii
Il 3aCy/DKEHOTO, SIKUH, 3BayKal0WM Ha MarTepialli CIpaBu, HE JIMIIE NepejiaBaB MaTepiajbHi
pecypcu He3aKOHHUM 30pOHHUM YM BOEHI30BaHUM (OpMyBaHHSM, aine i HaJaBaB JOIIOMOTY Y
BeJleHHI O0MOBUX /il (BUKOHAHHS PEMOHTHHUX POOIT BOPOXKOT TEXHIKH), IO OIIHIOETHCS 32 4. 7
ct. 111-1 KK VYkpainu.

Hactymauit mpukiaa Takok MOKa3ye CHTYAIliio, 32 SKOI TPOMAITHUH YKpaiHu He
JIUIIe HaJlaBaB MaTepialbHI pecypcw 30pOHHHM YW BOEHI30BaHUM (OPMYBaHHSM JAep>KaBH-
arpecopa, o MpaBWIbHO KBamidikoBaHo 3a 4. 4 ct. 111-1 KK VYkpainum, ame BomHOYAC
BIZIMOBITHO 10 (PaKTUYHHMX OOCTAaBUH, BUKJIQJICHUX B OOBHHYBaJHHOMY BHPOKY CYIy, BiH e
Ha/aBaB UM (OPMYBaHHIM JOMOMOTY Y BeIeHHI OOHOBUX il MpOTH YKpaiHu. 3acyKCHUH,
OyIy4H CTapOCTOI0 CTAPOCTHHCHKOTO OKPYTY, OTPHMAB BiJl IIPEJICTABHUKIB JAepiKaBH-arpecopa
3aBlaHHs 3i0paTH MHCIMBCHKY 30pOr0 y JKHTENIB cela Ta TMepelaTd il OCTaHHIM.
YceBigoMmodn, mo 30upaHHSA 1 TepeaBaHHsI MHCIMBCHKOI 30poi crpusie 3a0e3MedeHHI0
IIsUTBHOCTI 30poHHMX (OpMyBaHb JepiKaBU-arpecopa Ha OKYIIOBaHIH TepuTopii BiH, K
crapocTta  cela, KOPUCTYIOUMCh aBTOPUTETOM  NpPEACTaBHUKA OpraHy  MiCI[EBOTO
CaMOBpsIyBaHHs, 310paB 3 MiCIIEBHX MHUCIIMBIIIB MUCIHBCHKY 30pOl0, sika nepedyBalia y IXHil
BJIACHOCTI YM KOPHMCTYBaHHI, Ta IiepeJaB NpeJCTaBHUKAaM 30pOHHHMX (OpMyBaHb JepiKaBH-
arpecopa, 110 TUMYacoBO OKYIyBaJH Cej0. Y MOJajbLIIOMY BiCHKOBOCIIYXOOBII Jep)KaBH-
arpecopa 30epiranu 30pol0 y KOHTPOJIbOBAHOMY IPHMIIIEHHI Trapaky Ul YHEMOSKIUBIICHHS
Hamaay Ha 0coOOBHIA CKiIam 30poiHUX (hopMyBaHb PP 3 OOKY MPEACTaBHUKIB MAPTU3AHCHKOTO
pyxy [9]. ¥V mpomy BHIIanKy HIEThCS HE JMINE TPO Teperady MarepialbHUX pecypciB
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MIPEACTaBHUKAM JIEPKaBH-arpecopa, ajie i Mpo yCyHEHHS MEPENKOA Y AiSUIbHOCTI HE3aKOHHUX
30pOHHMX YM BOEHI30BaHUX (hOpMyBaHb. Sk OyJIO yCTaHOBJIEHO, MUCIMBCHKY 30pOI0 OKYIIaHTH
BIIIyYMJIM 4epe3 nmotpedy B YHEMOXJIMBJIEHHI Hamaxy Ha cebe, TOOTO 10O MpoxOB)KYBaTH
3/IMCHEHHSI OKYNalliHHNX /il 1 He 3a3HaBaTH CYNPOTHUBY.

HaiiGinpmnii inTepec 3 mo3uuii 3a0e3neyeHHs! MOBHOTH Ta TOYHOCTI KPUMiHAJIBHO-
npaBoBoi KBaji(ikamii CTaHOBUTH CIIpaBa, B SKil MiJIO3PIOBAHOMY IHKPUMIHOBaHO BYMHEHHS
nepenadi MatepialbHUX pecypciB 30poiHNM (OpPMYBaHHIM IepiKaBH-arpecopa, a Tak caMo
3MIHCHEHHS TOCTOAAPCHKOI TisUTBHOCTI Y B3a€EMOIi 3 JepikaBOIO-arpecopoM, HE3aKOHHUMH
OopraHamH BJaJ{, CTBOPEHHMH Ha THMYacoBO OKYIOBaHiil TepuTopii, TOOTO KpHMiHAIbHE
npasonopyueHss, nepegodauene 4. 4 cr.111-1 KK Ykpainu. Po3rasHysim cripaBy, cy BU3HAB
0 KBaniQikalilo HAJAMIPHOIO Ta KOHCTaTyBaB II HEY3TO/DKEHICTh 3 BHKJIAJACHHUMH B
O0OBHHYBaIFHOMY aKkTi (DaKTHUHMMH OOCTaBHHAMH, 3T1IHO 3 SKUMH CTOpPOHa OOBHHYBaueHHS
IHKpUMIHY€ BYMHEHHS 3a3HAYE€HOTO KPHMiHaJIbHOTO IPAaBOIOPYIIEHHS 32 BICYTHOCTI (hakTiB
3MIHCHEHHS TOCTIOAPCHKOI AiSUTLHOCTI Y B3aEMOJIIT 3 OKYITAHTOM.

®dakTH4yHi 00CTaBUHU, TPO SAKI HIETHCS, CBIMYATH MPO Te, IO TPOMAIIHUH YKpaiHH,
JIIOYH 32 TTOTEPETHHOI0 3MOBOIO 3 iHIMMM TPOMaJASTHUHOM Y Kpainu, He misHimre 03 kBiTHI 2022
p., epedyBatoun y cMT. ['octomens Bydancekoro paiiony KuiBchkoi o6macti, HEOIHOPAa30BO
3IICHIOBAB Iepefady MarepialbHUX pPecypciB IpejcTaBHHKaM 30poiHUX (opMyBaHb pd 3
METOI0 OTPMMATH BiJl HHUX HpedepeHIii sl MOAAIBIIOr0 TPUBAIOIO Ta Oe3MepenIKoHOTo
NPOXXMBAHHS Ha TepUTOPii cMT. ['ocTOMEIIs, BIIIBHOTO MEpPECyBaHHs, CTBOPEHHS YSBJICHHS IIPO
JeriTAMHICTG Tili mpenctaBaukiB 3C pd, HagaHHS BUAMMOCTI 3aKOHHOCTI BTOPTHEHHS Ta
okymaiii Tepurtopii YkpaiHu. BiH HamaroamB CHiIKyBaHHS 3 NpeICTaBHUKAMH JIep)KaBH-
arpecopa Ta OTPUMYBaB Bill HUX 3aCOOW iCHYBaHHs, 30KpeMa IUTApKU Ta AJIKOTOJIbHI HAroi B
oOMiH Ha T1iHHY iHpopMmariito, a caMme iH(QOpMAI[IO IOAO0 MICIIEBOTO HACEICHHS,
BIIICbKOBOCITY>KOOBIIIB, TIPEACTaBHHUKIB TEPUTOPialIbHOI 000POHH, YYaCHUKIB OOMOBHX i, SIKi HA
TOI mepion nepedyBai Ha TepuTOpii cMT. ['ocToMens, a Takox po3ramyBanns 3C Ykpainu Ha
teputopii M. IpmiHb. VY TmomamemioMy BiI TPEACTaBHHKIB 30poiHUX (opMyBaHb pd
Ii/103pIOBaHUI OTPUMYBAB 4Yac BiJl 4acy BKa3iBKM, a caMe 3IIHCHUTH Mepenuc IpoMajsH, sKi
mepeOyBaloTh  y OOMOOCXOBHII, a TaKOX HAmaTH 1 BCTAHOBHTH aKTyalbHI JaHi Ta
MicreniepeOyBaHHS BiIICEKOBOCITY>KOOBIIIB, TIPEICTABHUKIB TEPUTOPiaIbHOI 00OOPOHH, YIaCHUKIB
00iOBUX [iH, aKTMBHHMX IPOYKpaiHCHKMX TpomMajsH. OJIHOYaCHO MiJO3pIOBaHUN HamaraBcs
3aJy4UTH JUIS TaKol NMPOTHUIIPABHOT INISJIBHOCTI CBOIX 3HaHOMHMX Ta cycimiB. BiH HeoqHOpazoBo
Ml 4ac pO3MOBHM 3 MICHEBUMH MEIIKAHIFIMH 3aKJIMKaB JIO CIIBIIpami 3 IpeCTaBHUKaMH
JiepKaBU-arpecopa 3 MeTOl0 3a0e3ledeHHs] CBO€l Oe3NeKH, BUIBHOTO IepecyBaHHsS IO CMT.
T'ocromernro, a TAKOK OTPUMAHHS BCiX HEOOXITHMX YMOB TPOKUBAHHS Ta HEOOXITHUX JUIS JKUTTS
pedeii. Bymyun BojgieM BaHTaKHOTO aBTOMOOUIS MAaHIMYJATOpa, BiH e BHUKOPHUCTOBYBAaB
CTy>)kOOBHIA aBTOMOOUIL 3 METOI HAJaHHSI JOMOMOTH 30pOHMM (QOpPMYBaHHSM JEpiKaBH-
arpecopa B OyJIyBaHHI OJIOKIOCTIB, 3/IMCHIOBaB NEPEBE3EHHSI BaHTAXIB PI3HOTO XapakTepy, a
TaKOX HaJaBaB MAIMBO JUIA BiiCbKOBOI TexHikH [10].

AHaui3 1i€i crpaBu Mokasye, 10 MO-Meplie, TOMUIKOBOIO, CIIPaB/i, MOXKHA BBaXKaTH
KBaNi(iKalifo BUMHEHOTO 332 O3HAKOK 3aWHSATTS TOCHOAAPCHKOI MISUTBHICTIO Yy B3aEMOJIi 3
okymanToM. OIHaK, MO-ApPyre, TYT MOKHA BYSIBUTH ¥ HU3KY MporayivH y kBamidikarii. Taki
Iii, IK HaJaHHs 3aCyMKEHHUM TPaHCIIOPTHUX MOCIYr OKyIaHTaM, BUKOHAHHS iXHIX yKa3iBOK
II0/I0 BCTAHOBJICHHS aKTyaJIbHUX JaHUX Ta MicienepeOyBaHHS yKpalHChKUX 3aXHUCHHUKIB TOILO
CBITYUTH MPO BYMHEHHS B IIH CHUTYyaIlil TaKOX KOJAOOpamiiHOI MisTTbHOCTI Y BUJI HaJTaHHS
30porHIM (DOpMyBaHHSAM Jep>KaBH-arpecopa IOMOMOTH y BeJeHHI OoioBux il mpotu 3C
VYkpainu Ta iHmmx BiicekoBuXx opmysans (4. 7 c1. 111-1 KK Ykpainmn). Kpim nporo, nocrae
NHUTaHHS II0JI0 HAJEXHOI KPUMIHAJIBHO-NIPABOBOi OLIHKM [ifi KonabopaHTa B YacTHHI
3aTydeHHs 3HAHOMHX Ta CYCIJIIiB 10 KpUMiHAIHHO MPOTUIIPABHOI B3aEMOJIIT 3 TP EJCTaBHUKAMH
JIepKaBU-OKyTaHTa, MIATPUMKHA IXHIX pimeHs Ta fAild. Hes3Bakaioun Ha BiJICYTHICTB
JIONATKOBUX JIaHWX, 3aTaJIOM MOXHA ITOCTABUTH MUTAHHS PO AOPEYHICTh IHKPUMIHYBaHHS TYT
4. 1 ct. 111-1 KK Ykpainu a6o migOyproBaHHs 0 BUNHEHHS KOJIA0OPAIiifHOT JisITHHOCTI.

Ilepenauyy MatepialbHUX pECypCiB HE3aKOHHHM 30pOWHMM YH BOEHI30BAaHUM
(opMyBaHHSM, CTBOPEHMM Ha THUMYacOBO OKYIIOBaHIH TepuTopii, Ta/abo 30poiiHUM uHn
BO€HI30BaHMM (opMyBaHHAM jepxkaBu-arpecopa (4.4 cr. 111-1 KK VYkpainu), a Tak camo
HaJaHHA iM JIOOMOTH Y BeJeHHI Oo#toBux niit (4. 7 cr. 111-1 KK Vkpainu) tpeda
BiZIMEXXOBYBaTH Bij (hiHAHCYBaHHS He NepenadaueHHX 3aKOHOM BOEHI30BaHMX ab0 30pOHHMX
(hopmyBaHb, moctadanHs iM 30poi, OoempumnaciB, BHOYXOBUX PEUYOBUH UM BIICHKOBOI TEXHIKH
(1. 3 ct. 260 KK Ykpainn).
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[lix wac kBamidikamii HagaHHSI TaKMX PECYPCIB PEKOMEHAYEThCS KEPYBATHUCS
NpaBWJIaMH TI0/I0JIaHHS KOHKYpPEHIIi MDK 3arajbHOI0 Ta CIEHiaIbHOI0 HOpMaMH, 3a sKOl
3aCTOCYBAaHHIO MIJUIrae crHeliajbHa HOpMa. Y PpO3MIIaHOMY BHIAJKy CIICIlialbHUMHU €
HOopMH, TiepeabaveHi 4. 4 ta 4. 7 ct. 111-1 KK VYkpainu, OCKiIbKH BOHH BCTaHOBIIIOIOTH
BiJIMIOBIAJIbHICTh MIOJI0 OKPEMOT'O BUAY BOEHI30BaHUX a00 30pOiHUX (OopMyBaHb (I0JaTKOBA
o3Haka). Taky caMe IO3MILII0 BUCIOBIIOIOTH K iHIII (axiBii, Harosouytouy, mo cr. 260 KK
VYxpainu 1a 4. 7 cr. 111-1 KK Ykpainu chiBBiZHOCATHCS SK 3arajibHa Ta CIellialbHa HOPMHU
[11, c. 68].

BucnoBku. Ha ocHOBI aHami3y IpaB03acTOCOBHOI NPAKTHKH BCTaHOBJIEHO 3MICT
IiSHHS Y BUJI Mepeiadi MaTepiajJbHUX PECYpCiB HE3aKOHHUM 30pOMHUM YM BOEHI30BAaHHM
(opMyBaHHAM, CTBOPEHHUM HA THMYAacOBO OKYyIOBaHIN TepuTopii, Ta/abo 30poWHMM M
BO€HI30BaHUM (DOPMYBaHHIM JiepkaBU-arpecopa (konabopamiiiHa JisTIBHICTE B €KOHOMIYHIH
(rocniomapchkiit) cdepi, mepenbauena u. 4 ct. 111-1 KK Ykpainu). Po3risHyTo 0ocoO0muBoCTi
kBamiikamii Takoro akTy TOBEOIHKH B pI3HUX CHUTYallisiX, BKJIIOYHO 3 HasSBHICTIO
MaJI03HaYHOCTI Ta 0OCTaBUH HEIOOPOBIILHOCTI.

BuB4YeHHS MPaBO3aCTOCOBHOI TPAKTHKH [aj0 3MOTY BHSBUTH CKIAQIHOII, SKi
BHHHKAIOTh y TIporeci KkBamidikarii koabopariifHoi misuteHOCTI y  ¢opMi mepenadi
MaTepiabHUX PEcypciB BOPOroBi. 30KpeMa, BCTAHOBJIEHO Ta 3aIlpPOIOHOBAHO BHUPIIICHHS
npobnemy kBasidikauii kosabopauiifHoi AisIBHICT Y (OpMi Iepenadi MaTepiallbHUX pecypeiB
HE3aKOHHUM 30pOMHMM 4YHM BOEHI30BaHMM (OPMYBaHHSM, CTBOPEHHM Ha THMYacoBO
OKYTIOBaHi# TepuTopii, Ta/abo 30pOoWHIM 4K BOEHI30BaHUM (POPMYBaHHSIM JAepiKaBH-arpecopa
(a. 4 cr. 111-1 KK Vkpainu) y yacTuHi 11 CHiBBITHOIICHHS 3 KOJAOOPALIHHOW MISUTBHICTIO Y
BHJII HaTaHHSA TakuM (OPMYBAHHSIM JONMOMOTH y BeaeHHi OodoBux mik (4. 7 ct. 111 KK
VYkpainu) Ta (QiHaHCYBaHHS HE Tepen0dadyeHNX 3aKOHOM BOEHI30BaHMX a0o0 30poiHUX
(opMyBaHb, mmoctadanHs iM 30poi, Ooenpunacis, BAOYXOBUX PEYOBHH UM BiHICHKOBOI TEXHIKH
(4. 3 cr. 260 KK Ykpainn).
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ABSTRACT

Yevhen Pysmenskyy. Peculiarities of assessment of collaboratiion in the form of transfer
of material resources to the enemy. The article examines the peculiarities of the qualification of
collaborative activity in the economic (business) sphere in terms of transferring material resources to the
enemy (Part 4 of Article 111-1 of the Criminal Code of Ukraine). For this purpose, an analysis of the
current law enforcement practice in the relevant part is made based on the study of court verdicts
delivered in cases under Part 4 of Article 111-1 of the Criminal Code of Ukraine. The analysis made it
possible to identify the most challenging issues in the context of the application of the relevant
prohibition that need to be resolved and, on this background, formulate appropriate recommendations on
the qualification of the criminal offense under consideration.

Based on the analysis of literary sources and case law, the article determines the content of the
act of transferring material resources to illegal armed or paramilitary groups established in the
temporarily occupied territory and/or armed or paramilitary groups of the aggressor state ("collaborative
activity in the economic (business) sphere" under Part 4 of Article 111-1 of the Criminal Code of
Ukraine). The author examines the peculiarities of the qualification of such an act of behavior in different
situations, including the fact of insignificance and the circumstances of involuntariness.

The analysis of law enforcement practice has made it possible to identify the difficulties arising
in the process of qualifying collaborative activity in the form of the transfer of material resources to the
enemy. In particular, it is found and proposed to solve the problem of qualification of collaboration in the
form of transfer of material resources to illegal armed or paramilitary groups established in the
temporarily occupied territory and/or armed or paramilitary groups of the aggressor state (Part 4 of
Article 111-1 of the Criminal Code of Ukraine) in terms of its correlation with collaboration in the form
of providing such groups with assistance in conducting hostilities (Part 7 of Article 111 of the Criminal
Code of Ukraine) and financing paramilitary or armed groups not provided for by law, supplying them
with weapons and ammunition, explosives or military equipment (Part 3 of Article 260 of the Criminal
Code of Ukraine).

Keywords: criminal law qualification, criminal offense, Criminal Code of Ukraine,
collaborative activity, collaboration, transfer of material resources.

164 ISSN 2078-3566



