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I'OJIOBYTOBCBKHM Poman 3inosiiioBuy,
JOLIEHT KadeapH 3arajibHOMPaBOBUX JTUCIMILIIH
JIHITPONETPOBCHKOTO JIEP>KAaBHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIPAB,

JIOKTOP IOPUIUYHUX HAYK

HETPUYEHKO Karepuna CepriiBHa,
3100yBay BUILIOT OCBITH

JIHITTPOIIETPOBCHKOTO JIEP>KAaBHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

MPOLEAYPA PO3IJISITY CIIPAB B EBPOIIEICBKOMY CY I
3 IIPAB JIIOAUHU

[Ipouenypa po3risgy copaB B €BpomneiicbkoMy Cyal 3 MpaB JIIOAWHU
(ECIUI) € opni€ero 3 KIIOUOBUX CKJIAJOBUX CHCTEMHU 3aXUCTy IpaB JIIOJUHU B
€Bpomni. Y 1l 10MOBII MU PO3IMVITHEMO OCHOBHI aCMEKTH MPOIEAYPH PO3TIIAILY
cupas B €CIJI, Bkiroyaroun 3BEpHEHHS N0 Cy1y, BiAOIp cHpaB A po3Iisfdy,
eTamnu Npoleaypy Ta BUKOHAHHS PIIIEHB CYY.

3BepuenHs g0 €CILI moxe 6ytu 3pobieHo 0cobor abo rpymnor ociod, sKi
BBAXKAIOTh, 110 1X MpaBa, 3asBJICHI B €BPOINEUCHKIA KOHBEHIII MPO 3aXHUCT IMpaB
JIOAWHHM, TIOPYIIIEH] JeP)KAaBOIO-yJaCHUIICIO. [HIuBIIyanbHe 3BepHEHHS MOXE OyTH
3po0JeHO TicAs BHUYEpNaHHSA BCIX HaIllOHAIBHUX TPAaBOBUX 3ac00iB, SKi
nependadeHi JUisi BUPIIMIEHHS MOPYIICHb mpaB. | pymoBe 3BEpHEHHS MOXe OyTH
3po0JieHe opraHizalliero abo rpyrnoro ocid, K1 NPeCTaBIISIIOTh 3araJIbHUHN 1HTEpeC.

[Ticns otpumanHs 3BepHeHHs €CIIJI mpoBOauTH MEpEeBIPKY Ha MPEAMET
BIJIMOBITHOCTI (popManbHUM BHMOTraM. SIKIIO 3BEpHEHHS BIJIIOBIJAE BHMOTaM,
CIpaBa po3IIIAJAETHCS Y CYyA0OBOMY HopsAAKy. Llei eTanm Takox BKJIOYa€e BIANOBIIb
JIep’KaBU-yYacCHUIIl Ha 3asBy 3asgBHUKA Ta MOXIMUBY YYacThb TPETIX CTOPIH
(amikycu). €CIUI Bupimye, uum Oyae cmopaBa JOMyIieHA JO PpO3TJsAy Ha
BIIKpUTOMY 3acifiaHHi cyay. CTOpOHH MPEACTABISIIOTh CBOT apTyMEHTH Ta JOKa3u
nepen cynom. €CIUI anamizye ¢aktu, mpaBoBi MUTAHHA Ta BHUCIOBIIOE CBOE
pitnennsi. €CIIJI BUHOCHUTH pillieHHs Ha MiJICTaBl CBOIX aHAJI31B 1 PO3TJISY CIIPaBH
Ha CYTHICTb. PillIeHHSI CYyNPOBOMIKY€ETHCS OOIPYHTYBAHHSM, B IKOMY TOSICHIOETbCS
pUYrHA BUOOPY MeBHOTO pitreHHs [ 1, ¢. 10].

Jlep>kaBa-y4acHUIIA, MPOTU SKOi OyJ0 BHUHECEHO pillleHHs, 3000B’s3aHa
BukoHatu pimenHs C€CIIJI 1 3a0e3nednTH BIANIKOAYBaHHS 30UTKIB, SKIIO II€
HeoOX11HO. BuKOHaHHS pilieHb KOHTpodtoeThesi Komitetom wMiHicTpiB Panu
€pponu. Pimenna €CILI mae ropuanuHy cuily Ajisi CTOpiH cripaBu. BoHO Takoxk
MOK€ MAaTH BXKJIMBI HACTHIAKK Ui TPABOMOPSAKY 1 TMPaBOBOi MPAKTUKU
B JIep)KaBax-y4yaCHMISIX, OCKIJIbKM CTBOPIOE TMPELEIEHT, Ha SKUH MOXYTb
MoCWJIaThCs 1HIII aHajoriyHi cupasu. Kpim mponenypu posrisiay copas, €CILI
HaJa€ ¥ 1HII MEXaHI3MU 3aXHUCTy NPaB JIIOJMWHU, TaKl SIK 3aCTEPEKECHHS, YCYHEHHS
HOpyIIeHb TPaB, MPUMHUPEHHS Ta mocepeAHuNnTBO [1, . 12].



Baxxnuso migkpecnuty, mo €CIIJI € He3ane)XHUM CyJOBUM OpraHOM, SIKUN
3a0e3neuye 3axucT mpaB JoauHu B €Bpormi. Pimennsi, Buneceni €CIUI, €
000B’SI3KOBUMH ISl JIepKaB-y4aCHUIIb, 1 11€ CIPHsIE 3MIIHEHHIO MPaB JIIOJIMHU Ta
IpaBOBOi KyJbTYPHU B €BPOIEUCHKOMY MPOCTOPl. ¥Y3arajabHIOOYH, MNpoLeaypa
posrisiny cupaB B €CILJI rapanTye 3BepHEHHS O CYy IJisi OCi0, SIKi BBaXKalOTh,
o iX mpasa nopyuieHi. Bona 3a0e3nedye crnpaBelIMBUN 1 HE3aJIEKHUN PO3TIIS
CIIpaBH, BUIJICHHS OOIPYHTOBAHOI'O PIIIEHHS Ta KOHTPOJb 32 MOTO0 BUKOHAHHSIM.
Ile BakmmMBa CKJIa0Ba CHCTEMHU 3aXHCTy IpaB JIIOJUHU B €BpOI, MO0 CHPHE
3a0e3MeUYeHHIO CIIPABEATUBOCTI Ta JOACPNKAHHIO 3000B’s3aHb JEpiKaB-y4aCHUIIb
010 3aXUCTy mpaB JroauHu. [Ipornenypa posrisany cipaB B €CILI € Bimkpurtoro
Ta MPO30POIO0, IO JO3BOJIIE CTOPOHAM IPEACTABISATH CBOI apryMEHTH Ta JIOKa3H.
PimieHHs cyny Mae aBTOPHUTET 1 BIUIMBA€ HAa HalllOHAJIbHE 3aKOHOJIABCTBO JEpPKaB-
yuacHuIlb. KpiMm Toro, BukoHanHs pimenb CCILJI KoHTpontoeThes, 110 3a0e3neuye
NpaKTUYHY peatizailito mpas Jroaunu [2, ¢. 33].

[Tpouenypa posrisaay chpaB B €CIIJI nomomarae 3MilHIOBaTH IPABOBY
KyJIbTypy B €Bpormi, CIpusie po3BUTKY CTaHAAPTIB 3aXUCTY IpaB JIIOJUHU Ta iX
peanizauii. PimeHHs cyay BiAirparoTh BaXJIUBY poJib Y (OpMYBaHHI MPaBOBOI
NPaKkTHKWA 1 HAJAIOTh 3acO0M IS 3MIH Y 3aKOHOJABCTBI Ta IOJITHII JIepXKaB-
y4acCHUIb 3 METOI0 3a0e3neueHHs €peKTUBHOTO 3aXKUCTy MpaB JOAUHH [3].

3aranomMm, npoueaypa posrisigy crpaB B €CIII € kmoyoBUM MeXaHI3MOM
3aXHUCTy mpaB aoauHu B €Bpori. Lleit cygoBuii opran 3abe3rneuye HE3aNSKHUH 1
CIpaBeUIMBUI PO3IJIAl CHpaB, BUAAE OOIPYHTOBAaHI PIIEHHS Ta KOHTPOJIIOE iX
BukoHaHHs. €CIIJI Bimirpae BaXJIMBY pOJib Y PO3BUTKY MPaBOBOI CUCTEMH Ta
3MII[HEHH] 3aXUCTY MpaB JIIOJIUHUA B €BpPOIII.

Choucokx BUKOPUCTAHHUX JZKEPEI:
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rada.gov.ua/laws/show/995 004.
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Cyll 3 MpaB JIIOJUHU Ta MpoOJEeMU BUKOHAHHS X pIlIEHb HAa TepUTOpil YKpaiHu. €sponeticbki
nepcnexmusu. 2013. Ne 11. C. 57-59.
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JIHITTPOIIETPOBCHKOTO JIEP>KAaBHOTO

YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

JIAJBHICTB CYAIB B YMOBAX BOEHHOI'O CTAHY

CporojHi TUTaHHSA 3MIMCHEHHS TMPABOCYAIS B YMOBaxX BOEHHOTO CTaHy
HaOyBae Bce OUIBIIOrO 3HA4YCHHS. BTOpPrHEHHs BIWCHK JepiKaBH-arpecopa Ha
TEPUTOPII0 YKpaTHU MPU3BEIO O YXBaJCHHS PIllIeHb, SKUMU BHECEHI1 3MIHHU [0
psilly HOPMAaTUBHO-TIPABOBUX AKTIB, Y TOMY YHMCIIl IIOJ0 BUKOHAHHS MPOIECYATbHUX
MOPSJIKIB 1010 TOKAapaHHA 0ci0, BUHHUX Y BYMHEHHI BIMCHKOBUX 3JIOUHMHIB. Y
CBOIO 4epry, 3MicT ctarti 26 3akoHy Ykpainu «lIpo mpaBoBuii pexum BOEHHOTO
CTaHy» Iiepejdadae, 10 Ha TEPUTOpIi, HA SKIM Jl€ BOEHHUM CTaH, MPaBOCYIIS
MOXKYTb 31MCHIOBATU JIUIIE CYJH, a O€3MOCepeIHE CKOPOUCHHS YU MPUCKOPEHHS
Oyab-skux (GopM CyI0UMHCTBA 3a00poHseThes. KpiM Toro, 3mMicT cr. 10 3a3HadueHOoro
HOPMATHBHO-IIPABOBOTO aKTy Iepeadadae, Mo MPUITMHEHHS TIOBHOBAXKEHBL OPTaHiB
JIep’KaBHOI BJIQJM Ta 1HIIMX JEPKaBHUX YCTAHOB, Y TOMY YHCIIi CYIiB, B yMOBax
BOEHHOTO cTaHy € HenpunyctumuMm [1]. ToOto, hopManbHO BBEJEHHS BOEHHOTO
CTaHy HE€ BIUIMBA€ Ha MPOIEC 3IIMCHEHHS CYJOYMHCTBA B HAIlil He3alekKHIN
JIepoKaBl.

3ayBaxkumo, 1mo Ilpesmment VYkpainu mianucaB 3akoH Ykpainu «lIpo
BHECEHHsI 3MiH 70 KpuMiHaIBbHOTO MPOIECYaTbHOTO KOJEKCY YKpaiHU Ta 1HIIMX
3aKOHOJIAaBUMX aKTIB VYKpaiHU II0J0 JOJAaTKOBOTO pEryJIOBaHHS isUTbHOCTI
MIPAaBOOXOPOHHUX OPTaHIB B yMOBaX BOEHHOTO CTaHy». 3MICT JaHOTO 3aKOHY JEII0
BJIOCKOHAJTIOE KPUMIHAIBHO-TIPOIECYyalIbHE 3aKOHOJABCTBO, SKE JlI€ B YMOBax
BOEHHOTO CTaHy, a came: y pa3l 00’€KTMBHOI HEMOKIJIMBOCTI BUKOHAHHS CyJIOM
CBOIX IMOBHOBR)KEHb KEPIBHUKY BIAMOBITHOTO OpPraHy MPOKypaTypu HaIAIOThCS
MEeBHI MOBHOBAXXEHHSI CYJl IIOJ0 MPOBEICHHS CIIIUUX i 11 3a0e3medyeHHs
JIOCYJIOBOTO PO3CHiyBaHHSI, MPOJIOBKEHHSI MOr0 CTPOKIB 1 3aMO01kKHI 3aX0U Y
BUTJISI/II TPUMAHHSI IM1/1 BApTOIO 3a TIEBHUMU TOJIOKEHHSIMHU, TICHO OB’ SI3aHUMU 31
BUMHEHHSIM BIMCHKOBUX 3J7104MHIB, 10 30 1HIB. 3a3HaY€HI HOPMU AIIOTH JIUIIE 1]
qac JIii BOEHHOTO CTaHy Ta JIMIIE y BUMAJKaX, KOJU Cyaud 00 €KTUBHO HE MOXYTh
BUKOHYBAaTH CBO1 IOBHOBAKEHHA [2].

Kpim Toro, 3azmawaemo, mo BepxoBua Pama VYkpainu yxBanmuna 3akoH
Vkpainu «IIpo BHecenHs 3MmiH 10 3akoHy Ykpainu «IIpo cymoycrtpiii i craTyc
CYIIiB» IIOJO 3MIHM MIiACYJHOCTI CyAiB». 3aKOHOM MpsIMO MependadyeHo, mo y
pa3i CTUXIMHOTO JMXa, BIMCHKOBUX [1H, aHTUTEPOPUCTHUYHUX 3aXOMIB UM 1HIIMX
BUHSTKOBUX OOCTaBMH po0OOTa Ccyay Moxe OyTH 3yNHHEHa 3 OJHOYaCHUM
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BU3HAUCHHSM CyNy, SIKHW Oyy 3A1MCHIOBATH PAaBOCYIIs HA TEPUTOPIT IISITBHOCTI
Cyly Ta 3HAaXOAWThCS HAWOMIMK4Ye HA TEpUTOpli M0 Cyay, poOOTy SKOTO
npusynuHeHo [3]. 3 orisay Ha 1eHl 3akoH YKpaiHu, 3a3Ha4a€eMo, 1110 Ha ChOTO/IHI
BHU3HAYEHO MEPENTIK Cy/IB B PI3HUX perioHax YKpaiHu, TepuTOpialibHA MiICYAHICTh
SKUX 3MIHEHA Y 3B’SI3KY 3 HEMOJKJIUBICTIO 3/IIMCHIOBATH MPABOCY/S B Mepiof il
BOEHHOTO CTaHY.

Binrak, Oe3mnocepenHe 3a0e3neueHHS 3I1WCHEHHS TMPaBOCYAAS CyJIaMHu
Ta YMOXJIMBJICHHS pPeajbHOI JOCTYMHOCTI A0 MPaBOCYJsl, OCOOIUBO B YMOBax
Jii MPaBOBOTO pEXUMY BOEHHOTO CTaHy, BHU3HAYA€THCA JIOCUTh CKIIAJHUM
0araroaCneKTHUM MHUTAaHHSAM, M0 caMO MO coOi mepeadadae MIUPOKUN CHEKTP
3aXOJIiB Ta 3aC00IB, 3aBISKU SKHM:

1) xOoKeH Ma€ He JUIIe peaibHy MOXJIMBICTD 3BEPHYTHUCSA JO CYIOBHX
OprasiB, a 1 JIIEBO CKOPHUCTATHCS TepeBaraMu MpoIEeAypH CYJOBOTO PO3TIIALY Ta
OTPUMATH HAJISKHHUM 3aXHUCT CBOIX IPaB;

2) 3a663He‘{y€TBCH peanizaiis KOHCTI/ITyuiﬁHoI BUMOTM IIOJI0 CTaJIOl
CHUCTEMHOCTI MPABOBOI0 MOPSJIKY B OpraHizallii Ta JisJIbHOCTI OPTraHiB JepKaBHOT
BJIaJ¥, 30KpeMa 1 CyJOBHX OpTaHiB SK JACP)KaBHUX I1HCTUTYIIH, HaIUICHUMHA
BUKJTIOYHUMH BJIAJHAMH TIOBHOBR)XCHHSIMHU y MEXaHi3Mi JepkaBu came y cdepi
3M1MCHeHHs mpaBocy s [4, c. 453].

Crnig 3a3Ha4uTH, 0 y pa3l BUHUKHEHHS 3arpo3d >KUTTIO, 37I0POB’I0 Ta
Oesreni BIBIIYyBayiB CyAOBOrO 3aciliaHHs (Cyay), MpaliBHUKIB Cyly Ta CYAMIB
MOBUHHO B 000B’S3KOBOMY MOPSKY IPUIUMATHUCS PIIICHHS BIJIHOCHO TUMYaCOBOTO
3YNMUHEHHS 3/IIMCHEHHS CYIOYMHCTBA BIANOBIIHUM CYJOM. Y CBOIO YEpry CIpPaBH,
BU3HAHI HEBIAKIAJHUMH, PO3IIISIIATUMYThCA O€3M0CepeIHhO0 3a MHChbMOBOIO
3roJI0K0 BCIX YYacCHHUKIB CYZOBOTO IMPOBaKEeHHA. KpiM TOro, y4acCHUKH Tpoliecy
MalTh TEBHY MOJJIMBICTh KJIOTMOTATH MPO 3a0YHUN PpO3MIISIA CHpPaBH, PO
BIJIKJIAJICHHSI Y 3B’A3KYy 3 OOMOBMMH JisIMH YU MPO PO3IJVISLA CHOPABU B PEXKUMI
BijicokoH(epeHIii. BiamosiaHi 3assBU MOKHA HAJICUJIATH B CJICKTPOHHOMY BHTJISII
Ha €JICKTPOHHY aJipecy cyay abo depe3 0COOMCTHI KaOlHET y CUCTEMI «EJICKTPOHHHM
cym», abo x nomtoro. [Ipu bomMy i 3a3HAYUTH, IO CYAOB1 3aCiJJaHHS, HA SIKUX
Ma€ PO3TIISIATUCS MUTAHHS PO 0OpaHHS Y MPOJIOBKEHHS 3alI001KHOTO 3aX0Ay Y
BUTJISI/II TPUMAHHS I1i]1 BApTOIO, BIAKIAAATHCS HE MOXKYTH [5].

Takox, OyJ0 NPUHHATO PIlIEHHS NP0 TPUIUHEHHS MPOBEAEHHS 0COOUCTOTO
MPUHOMY TPOMAJISTH KEPIBHUIITBOM CYJIy Ta 0OMEKEHO JOMYCK y Cy/IOBI 3aCiaHHs
oci0, sKIi HE € y4JyacHMKaMH CYJOBHUX 3acijlaHb. BiamoBigne pimeHHs OyIio
OpuHATO 3a/ys 3a0e3nedyeHHs Oe3MeKM YYacHUKIB CYAOBHX MPOUECIB 1
BiJIBIIyBayiB Cy/IB Ha MEP10j BOEHHOTO cTaHy. Tpeba BpaxoByBaTH, 10 y 3B’ SI3KY
13 BBEJICHHSI BOEHHOTO CTaHy Ha BCIO TEPUTOPIO YKpaiHU, TOIUIBHIM € BUZHAYUTH
naHui (HaKT TMOBAKHOK TPUYUHOIO JUTSI TIOHOBJICHHS IMPOIECYaIbHUX CTPOKIB B
OKpPEMOMY IIPOBAJI>KEHHI.

Kpim Toro, cyam TakoX TIOCTAaHOBHUB MPUMUHUTH OCOOUCTUN TPHUIOM
IPOMAJITH CYJIOBUMH PO3MOPSTHUKAMU Ta OOMEXHUTH JIOMYCK y CYIOBE 3acilaHHs
TUX OCi0, SIKI HE SBJISIIOTBCS YyYaCHUKAMH CYyJOBOrO 3aciaHHs. BiamosiaHi
pILLICHHS] TIPUAHSATI JUIsi 3a0e3MeyeHHs] Oe3MeKH YYacHUKIB IMPOIECY Ta BiJBIAyBadyiB
CyJly Ha Iepioj Aii BOEHHOTO CTaHY.



OTxe, BUXOASYM 13 BUIICBUKIACHOTO, MOXHA 3pPOOWUTH BHUCHOBOK, IIIO
NOoBHOMAcIITaOHE BTOPTHEHHS pocii B YKpaiHy Ta BBEJICHHS BOEHHOI'O CTaHy Ha
BCil TepuTOpIi KpaiHU HE MOTJIO HE BIJIOOpA3UTHCS Ha CYJIOBOMY ITPOIECI HAIIUX
cyniB. BHacmiok Takux >KaxJIMBUX TOIIH OyJI0 BUPIIIEHO BHECTH 3MIHHU 0
HOPMAaTHUBHO-TIPABOBUX AaKTiB YKpaiHHW, 3pOOMBIIM aKIIEHT Ha TOBHOBaXCHHSIX
CyZIOBOi BJIaJM Ta 3arajibHe (DYHKIIIOHYBaHHS ii JISJIBHOCTI, aJPKe€ HaBITh y pasl
BBEJICHHSI BOEHHOTO CTaHy KOHCTHTYIIilfHE MpaBo 0coOM Ha CYJOBHH 3aXUCT HE
MO3Ke OyTH OOMEKEHO.

Cnucox BUKOPUCTAHHUX JIZKEPEI:

1. TIpo mpaBoBHii peKMM BOEHHOTO CTaHy: 3akoH Ykpainu Big 12.05.2015 p. Ne 389-VIII.
URL : https://zakon.rada.gov.ua/laws/show/389-19#Text.

2. IlIpo BHeceHHs 3MiH 0 KpuMiHambHOTO MPOIECYaTbHOTO KOACKCY YKpaiHu Ta 3akoHy YKpaiHu
«[Ipo momepenaHe yB’S3HEHHS» IIOJO JOJATKOBOTO PETYNIIOBaHHS 3a0e3lmeueHHs isiIbHOCTI
MPaBOOXOPOHHMUX OPraHiB B YMOBaX BOEHHOTO cTaHy: 3akoH Ykpainu Bia 03.03.2022 p. Ne 2111-IX.
URL : https://zakon.rada.gov.ua/laws/show/2111-20#Text.

3. IIpo BHecenns 3miH 110 3akoHy Ykpainu «IIpo cymoycTpiif Ta cTaryc cyaaiB» IIOAO 3MiHU
nincynHocti cyniB: 3akoH Ykpainu Bin 03.03.2022 p. Ne 2112-IX. URL : https://zakon.rada.gov.ua/
laws/show/2112-20#Text.

4. CwmokoBnd M. 1. 3nificHeHHs paBOCY/UIs B YMOBaX BOEHHOTO CTaHY: JI0 IMTaHHS 3aKOHOJIABYHMX
3MiH. Haykosuii gicnuk Yorceopoocvkozo Hayionanvnoeo Yuieepcumemy. 2022. C. 450-455.

5. Pexomennarii cynam nepmioi Ta anemnsiiiHOl iHCTaHIIIT Ha BUNIAIOK 3aXOIUICHHS HACEJICHOTO
IYHKTY Ta/abo cyay uu Ge3nocepeHboi 3arpo3u oro 3axomieHHs. URL : https://supreme.court.

gov.ua/userfiles/media/new_folder_for_uploads/supreme/war/Recomendatsii.pdf.

IVIBKOB Bacuian BacuiboBuy,

npodecop kadenpu 3aranbHONPABOBUX AUCIUILIIH
JIHIIPONETPOBCHKOTO AEPKABHOTO

YHIBEPCUTETY BHYTPIIIHIX CIIPaB,

JIOKTOp IOPUIUYHHX HAyK, Ipodecop
MOMNAI’THA Mapis Baepiisua,

3100yBay BUILIOI OCBITH

JIHIIPONETPOBCHKOTO AEPKABHOTO

YHIBEPCUTETY BHYTPIILIHIX CIIPaB

AJIMIHICTPATUBHA FOPUCIUKIIIS

CTBOpeHHSI B IOPUIMYHOMY IpOIIECi MOKHa KBali(iKyBaTH SIK KIIFOUOBY
PEUYOBHHY 3a JIOMNOMOTOK0 CHUCTEMH aHCAaMOJII0 B3a€EMO3YMOBJICHUX MPOIECYyaTbHUX
BUMHKIB. MOKHA MOTOAUTHUCS 3 TUM, 110 «IIPOIIEC 1 MPOBEACHHS CIIBBIIHOCITHCS
K TIoBajbHE 1 0cobmmBe. CTBOPEHHS — YacTKa MPOIECy, MPOIEC € CYKYITHICTh
BUpoOHHUITBY [ 1, ¢. 120].

[Ipomtec — 1€ MOPSIIOK PO3TISAY crmpaB. Y TPOLECT PO3TISAY OKPEMOi,
MEBHOI COpaBHM  TMPOBOJUTUMETHCS  aHCaMOJb  TMPOIECYyaIbHUX  BYHMHKIB,

nepeadayeHux 3aKOHOIaBCTBOM.
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Acomianiss Ykpainn Ta €Bpo Co103y CTaHOBUTH TPYAHOUIl €Bporeizamii
aJMIHICTPaTUBHOTO TMpaBa YKpaiHW, pO3MIANAI0UYd MPU [OMY MOAUPIKAIIIO
okpemux BH3. V 3a3HaueHoMy KOHTEKCTI HaOyBae aOCTpakTHE 3HAYEHHS
BUBYCHHS aIMiIHICTPATUBHOI FOPUCAMKIIII SK OHOTO 3 1HCTUTYTIB aJMiHICTPATHBHOTO
npaBa. BissHHS pO3BUTKY 1HCTUTYTY aJAMIHICTPATHUBHOI FOPUCIUKIIIT MOXYTh OyTH
BIIKPUTI 3a JOMOMOI'O0 CYKYITHOCTI B3a€MO3AJICKHUX IPABOBUX IOHSTH, €JIEMEHTAX
i1 3MicCTY.

Hacamnepen 3BepHeMOCS [0 NOyMKH «aJMIHICTpaTHBHA FOPUCIUKIIIDY,
€JIEMEHTaM I[bOTO CJIOBOCIIONYYEHHS, SIK BOHU NMPHUITYCKAIOTh BIUITMBOBI BHIAHHS
IPaMOTHHX CJIIOBHUKIB. OTXe, TEPMIH «aAMIHICTPAaTUBHUIY» BUKOPUCTOBYETHCS Y-

— TIPOBITHOMY CEHCl afMIHICTPYBATH, TOOTO PYJIUTH YCTAaHOBOIO, OpraHi3alli€lo,
HIIIPHEMCTBOM TOIIIO;

— KepyBaTu;

— KepyBaTh OIOpPOKPATUYHO, 3 MIATPUMKOI HAaKa3iB Ta PO3NOPSAIKEHb,
HaTOMICTh IEBHOT'O YIPABIIHHSA [2, C. §].

[lopiBHSHO OpraHiB MPaBOCYAJA TEPMIH «OPUCIUKIIN) PO3YMIETHCS SK
MOCTaBJIEHA 3aKOHO/IaBCTBOM CYKYITHICTh MOYKJIMBOCTEH JJIs1 BUPIIIICHHS MPABOBUX
CIOPIB Ta OLIHKM BUMHKIB Cy0’€KTIB ITpaBa 3 TOUYKU 30py iX MPaBOMIPHOCTI abo K
HEIMPaBOMIPHOCTI, 110 JOMYCKA€E MiBIIOMYICTb 1 MiICYAHICTh BUPIIIYBAHUX CIPAB
[3,c.39].

[le welt TepMmiH pPO3MIIANAETHCS K IPaBO TBOPUTU CYyH, PO3IIIAIATH Ta
3aJaro)KyBaTH IpaBoBl nmuTaHHSA. Jlo 4oro e o05acTh, Ky MOLIUPIOETHCS 1€
npaBo [4, c. 926].

Jlo 1poro ciij J0JaTH, 1110 KapTUHA OPIEHTYETHCS SIK MOHATTS, 110 BUHUKAE
3a JOTIOMOTOI0 BHJIUICHHS CYKYMHUX CHUMIITOMIB B OCOOMCTHX JyMKax 1 Mae
CIUIbHI CUMIITOMH 3 1HIITUMU BUJIOBUMU JyMKaMHU.

BianoBigHO 10 BU3HAYEHHS «IOPUCIUKIND» 1€ TOHSITTS PO3YMIEThCS SIK
MOCTaBJ€Ha 3aKOHOJIAaBCTBOM CYKYIHICTh MPABOBUX HMOBIPHOCTEW HANIEKHHUX
MYHILIUIIAIBHUX OpPraHiB LIOJI0 BUPIIMIEHHS MPaBOBUX CIOPIB 1 CIOpaB Mpo
MPaBOIOPYIIICHHS, 32 OI[IHKOK BUMHKIB 0C10 a00 1HIIMX CYO’€KTIB IpaBa 3 TOUKU
30py iX MPaBOMIPHOCTI 200 HEMPAaBOMIPHOCTI Ta BUKOPUCTAHHS IOPUIUYHHUX OCIO.
VY Toil cammil 4Yac MiJ IOPUCOUKIIEID PO3YMIEThCA: SIK MpaBOBa HMOBIPHICTH
CYIOBOTO YKJAJaHHS MPAaBOBUX IHTaHb; K BCTAHOBJIEHO 3aKOHOJABCTBOM
CYKYMHICTh TPAaBOBUX HWMOBIPHOCTEH, BIAMPaBIEHHS MPABOCYIs; SK MEXl 30H
BIJINOBIIAJILHOCTI TOTO Y 1HIIOTO CYAY YH IHILOTO OPTaHy CTPYKTYpl Aep>KaBHOI
BJIAJIN.

[HIMME ~ TekcTamu, BIAMOBIAHO 10 chepu BUKOPUCTAHHS TEpMiHA
CIOPUCIUKITIS» BIAMOBIIAIOTH HAJIEKHI TYMKH: MACYIHICTD 1 MiJIB1IOMYICTb.

TouHe BU3HAYEHHS CTPYKTYpPHU aJAMIHICTPATUBHOIO MPOIECY HEOOXITHO IS
TOTO, 100, JIJIsl TOYATKY, TapaHTyBaTH e€(EKTUBHE PETYJIIOBAHHS €JIEMEHTaxX HOoro
BUPOOHUIITB 1 CHOPHUATH MOJIMIIEHHIO POOOTH PI3HUX JIAHOK YNPaBIIHCHKOTO
amapary, Ho-apyre, KBaniikyBaTi IUIIX TOAAIBLION TpaHchopMallii aIMIHICTPaTUBHO-
IPOLECYaTbHOIO 3aKOHO/1aBCTBA.
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[TutanHs CTPYKTYypl aIMIHICTPAaTHUBHOTO MPOLECY OOIPYHTOBaHI CamMHUM
XapaKTepOM JAHOTO BUIJISAY IMpoIeCyaabHOI POOOTH, SIKUN Mependavae BakIUBe
KOJIO COIIAJIbHUX BIJHOCHUH — OUIBII PO3TOHUCTUN, HIK TOM, SIKUM PEryJIIOEThCS
MBUILHO-TIPOLIECYATBHUM 1 KPUMIHATIBHO-TIPOIIECYaTbHUM 3aKOHO/IaBCTBOM.

VY NOKTpUHI MpaBa MiJl FOPUCAUKIIIEID PO3YMIETHCS MOCTABJICHA 3aKOHOIABCTBOM
a00 HOPMATHUBHUM aKTOM CYKYITHICTb MOKJIMBOCTEH HAJEKHUX MYHILMIIATIBHUX
OpraHiB IIOJ0 BHUPIIICHHA IIPAaBOBUX CIIOPIB Ta BHPIIMICHHS COpaB PO
MIPABOIOPYIICHHS, TOOTO 3a OI[IHKOIO BUMHKIB 0ci0 ab0 1HIIMX Cy0’€KTiB mpasa 3
TOUYKH 30py iX MPaBOMIPHOCTi, BUKOPUCTAHHS IOPUIUYHHUX ToKapaHb . [IpaBoBwmii
NPAKTHII TOMYJSAPHI 1HII TPUYUHU BUKOPUCTAHHS aIMIHICTPATUBHUX MOKapaHb.
JloBruii 4yac 3aKOHOJABCTBOM YKpaiHu OyJI0 BpaxOBaHO, IO OCHOBOKO IS
HaKJIaJICHHS aJMIHICTPATUBHOTO CTATHEHHS Ta HACTaHHS aJMIHICTPaTUBHOI
BIJIIIOBIJIAJILHOCTI MOXYTh OyTH 1 IPABOMOPYLIEHHS.

Y HaykoBI# JiTeparypil MiJ IOPUCTUKINEI Yy PIZHUX I1HTEpHpETaIisx
pPO3YyMIETBCA 3aKOHOAABYO IIOCTaBJIEHA CYKYIHICTh MOJJIMBOCTEH OpraHiB
JIepKaBM 1I0/I0 YKIIAJAaHHS TIPABOBUX CYINEPEUOK Ta CIPaB MPO MPABOMOPYIIECHHS,
3 OIIIHKM BYMHKIB CY0 €KTIB TpaBa 3 MOIJISIY IXHBOI MPaBOMIPHOCTI, BUKOPUCTAHHS
IOPUIUYHUX TMOKapaHb J0 3JOYUHINB. Y 11l MOCTAaHOBI MUTAHHS, BUXOISYH 31
3IaTHOCTI Ta MOTPEOM TapaHTyBaTH BIJHOBJICHHS MOPYIICHUX TPaB MUIIXOM
3BEpHEHHS [0 JepXaBu B 0co01 ii opraHiB, HAJUIEHUX MOBHOBAKEHHSMHU I10
BIJIHOBJIEHHIO TMpaB, a00 > 3a JOMOMOIOK /isUIbHOI pOOOTHM LHMX OpraHiB,
XOBAETHCS 3HAYHUM MPAaBOOXOPOHHUU MOTEHLIAN, SKUMA 3a WOro HACTYIHOI
peanizalii BBaXa€TbCS OJHUM 3 MPOBIJHUX CHUCTEMOYTBOPIOIOUMX CHUMIITOMIB
JIEpKaBHOI OXOPOHMU IIpaBa.

3MoBa Moke OyTH TMpelCcTaBieHa SK CaMOCTiiiHE ocoOucTe TpaBo,
HaMpUKIaa 1 came 3 Woro ckiagoBux. Hampukia, mpaBo BIaCHOCTI BUPOOJICHO 3
TPHOX TPABOBUX MOMKJIMBOCTEH: BOJIOJIIHHS, 3aCTOCYBaHHS 1 MOCTAaHOBH PIYUIO,
KOJKHA 3 SIKMX ITIJIArae 000pOoH.

CTBOpeHHSI 3a 3BEpPHEHHSMH TPOMAJSH MO0 peami3aiii mnpaBuid 1
JIETITUMHUX 1IHTEPECIB B YIPABITHCHKOI pOOOTH MICTUTH JCKIapallisi Mpo KUTTS a U
YHACIHIJOK Te, IO 1€ KOHCTUTYIIiIHE MpaBo rpoMajisH. ba3or 1 nosBu JaHOTO
BUTJISIY BUPOOHUIITBA € BIUIMBY TPOMAJASH y 3B’S3KYy 3 peami3allielo HUMU
KOHCTUTYIIIHHOTO TpaBa y cepi aepkaBHOTO ympaBiiHHSA. BuzHaueHHS YiTKOTO
MPOIECYaJIBbHOTO i Yac PO3TJIsAy 3BEPHEHb TPOMAJISTH HaO0yBa€e ChbOTOIHI Barome
3HaYeHHSI. Y MeXax aJMiHICTpaTHBHOTO TIPOIECY NPHIMAIOTh PO3B’SI3aHHS
npoOsemMu, MOoB’A3aHl 31 CTBOPEHHSIM BUKOPUCTAaHHA 3aXOIB aAMIHICTPATUBHOTO
IPUMYCY.

3nificCHeHHsT aIMIHICTPATUBHOI FOPUCAMKINI TOB’S3aHI 3 peali3alicro
aJIMIHICTPATUBHO-TIPABOBUX HOPM, 3a0€3MEYeHUX CaHKUISIMU. AJIMIHICTpPATUBHA
IOPUCIUKINIIHA MISUTBHICTH — 11€ MPOIIECyalibHA JTisSITBbHICTD i1 YYaCHUKIB Y 3B SI3KY 3
pearizaili€lo MarepialbHUX HOPM aJMiHICTPaATUBHOTO MpaBa. AAMiIHICTPATUBHOIO
pedopmoro B YKpaiHi aiMiHICTPAaTUBHY IOCTHIIIO BU3HAYCHO SIK (HOPMY CYIOBOTO
KOHTPOJTIO 32 BUKOHABYOIO BIIAI0KO.
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[Ipu 3miiicHeHH1 i€l MAISUTBHOCTI BUSIBIAIOTHCS Ta (IKCYIOTbCA (DakTH
aIMIHICTPaTUBHUX JETIKTIB. [IpOBOAATHCS pO3CIiLyBaHHS MO0 HUX, BUKOHYIOTHCS
NPUIHSATI PIlIEHHS Ta BUPIIIYIOTHCSA MUTAHHA, MOB’S3aH1 3 1X BUKOHAHHSAM. 3MICT
aJMIHICTPATUBHOI FOCTHUIIIT Y TOMY, 110 il yYaCHUKM BUKOHYIOTh IPOIIECYalIbHI i,
peraaMeHTOBaH1 aJMIHICTPATUBHO-TIPOLIECYaAIbHUMU HOPMaMH, K1 3a0€3MedyIoTh
peatizailiro mpaBuii 1 000B’sI3KIB YYaCHHUKIB MPOLIECY.

CyTb aaMIHICTPATUBHOI IOPUCIUKIIT BIIKPUBAETHCS KpiSB acoraisg JaHoro
BUJy pOoOOTH 3 METOIO Ta 3aBJaHHS T'POMAJCHKOTO yr[paBJIlHHH Ile, nacammepex,
30epekeHHsI LUTICHOCTI CTBOPIOBAHUX Yy TMPOIEC YIPaBIIHHA HpaBOBII[HOCI/IH
Yyepe3 3HUILEHHS HECTIPUSATIMBUX YMOB, SIKI YTBOPIOIOTHCS 3 IOTIOMOTOIO 3JI0YHHIB.

Bonnouac, opucaukmiiHuii cnoci® oOOpPOHHM BHUCTYIIAE SIK MPUMYCOBOTO
MEXaHI3My aJIMiHICTPAaTUBHO-TIPABOBOTO PETYIIIOBAHHS, TOOTO YACTHHOIO 3aKOHHOT
CUCTEeMH MYHIIMNAIBHOTO MpuMycy. JlaHa poOoTa BUCTyHmae OJHUM 3 BHJIB
IOPUCIMKIII, [0 Ma€ BCl CHUMIITOMH HAJaHOIO METOJIy OXOpPOHM IIpaBa 3a
JOTIOMOTOI0 MTPUCYTHOCTI MOPYIIEHb 3aKOHY Ta CIOpPY, 3MarajbHOCTI MPOLEIypU
PO3IIISAly CHPABH Ta 000B’I3KOBOCTI MPUIHATTS IOPUCAUKLIMHOTO aKTYy.

Lle moHATTS, SIK aAMIHICTpaTUBHA IOPUCAMKIIS CYAOBUX OpraHiB, BUMarae
BHUBA)XKEHOT'O CTaBJICHHS N0 ce0e 3aKOHOJIABIISI, PIBHOBAKHOTO MITXOTY 1O 3MIH 1
KOPUTYBaHHS, 110 B CBOIO YEPry BUKJIIOYUTH HEJOTPUMAHHS MPUHIIMUITY MTPABOBOT
BU3HAYEHOCTI, OYIKYBaHOCTI, BU3HAE YHIBEPCAJIbHE MPABO aHA HA CYI0BHIA 3aXHUCT.

Cnmcox BUKOPUCTAHUX JIZKepet:

1. CeniBanoB A. O. KoHctutyuiiiHe mpaBocy sl 1 KOHCTUTYIIHHA IOPUCAMKIIA B YKpaiHi.
IIpaso Ykpainu. 2010. Ne 6. C. 34-44.

2. Ieanenxo . JI. IIpo BUIM aqMiHICTPaTUBHUX HEIOPUCAMKIINHUX MPOBaXKeHb. [lpaso Yrpainu.
2010. Ne 11. C. 240-247.

3. €cimon C. C. ITpaBoBi IijicTaBH 3aCTOCYBAHHS AIMIHICTPATUBHUX CTSTHEHB. BicHuK JIHINponemposcokoeo
yHigecpumemy imeni Anvgppeda Hobena. Cepis: FOpuouuni nayxku. 2013. Ne 1. C. 5-9.

BEPBA Ipuna OJuiekcanapiBHa,

JOTIEHT Kadepu 3araJbHONPABOBUX JTUCIIUATIIIH
JIHITIPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpPaB,

KaHJIUJAT IOPUANIHAX HAYK

I'AJIYHIKO Pocruciaas BosoaumupoBuy,
3100yBay BHINOI OCBITH

I[HlnponeTpOBCLKoro JIePIKABHOTO
YHIBEPCUTETY BHYTPIIIIHIX CIIpaB

TEOPISI ®YHKIIN JEPKABU

[Ipob6iiema Bu3HaueHHsI (QYHKIIN JIEpKaBU € OJHIEI0 3 HAMBAXIUBIMIUX Y
Teopii aepkaBu 1 mpaBa. KokHa nepxkaBa Mae mepen coOOr0 3aBiaHHS, Ha
PO3B’sI3aHHS SKUX BOHA CIIPSMOBYE CBOT pecypcH Ta 3ycrinis. Jleski 3 iux 3aBaHb
€ CYTTEBUMHU JJIs JiepKaBU 1 0€3 HUX BOHA HE MOJKE MOBHOIIIHHO (DYHKI[IOHYBaTH
K BaXXJIMBA CKJIAJ0Ba MOJITUYHOI CUCTEMHU CYCHIbCTBA.
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Ili ocHOBHI HampsMHU ISJIBHOCTI JI€pP’KaBU, AKI BHUPAXalOTh i CYTHICTb,
3aBJIaHHS 1 11T, HA3UBAIOThCS (PYHKIUSAMU JiepskaBU. Po3yminHsS (QyHKINM aep)kaBH,
ix dopmu, 3micTy 1 KIacudikarii € IpeaAMETOM HAyKOBHUX JOCHIKEHB 1 JUCKYCIH
[1, c. 60].

OyHKIIT Aep)KaBU BU3HAYAIOThH i1 pOJIb 1 MPU3HAYCHHS Y CyCHiIbCTBI. BoHu
BUPAXAIOTh CYTHICTh JIEpP>KaBH 1 ii peajbHy poJib Y BHUPIIIEHHI OCHOBHUX MUTaHb
CYCHUIBHOTO XUTTS. OCHOBHI O3HAKU Cy4acHUX (DYHKIIIH epKaBU Taki:

— ComianbHe 3HaYeHHS: (YHKII Jep’KaBH MarOTh BKIIUBHHA COITIIbHHMA
HANPSMOK, SIK y BHYTPIIIHIN, TaK 1 B 30BHIIIHINA chepi;

— BupaxeHHsa CyTHOCTI 1 IpU3HAYeHHS: (YHKIIIT AepKaBU BiIOOPaKaloOTh
ICTOPUYHY CYTHICTb 1 COIlialibHE IPU3HAYCHHS JEP)KaBU;

— Iloctiiinuii xapaktep: (QyHKIIT JaepkaBd MalOTh YITKO BHU3HAYCHUM
MPEAMET 1 € TOCTIHHUMU IPOTATOM TPUBAJIOTO ICHYBAaHHS JIEP>KABH;

—  Metoau 1 popmu peainizaiii: peanizaiis QyHKIIN JepxKaBU 3aJICKUTh Bij
iX 3MICTY, KOHKPETHUX 3aBJaHb 1 €TaIllB PO3BUTKY CYCH1JIbCTBA;

—  3aKOHOMIPHOCTI PO3BUTKY: Y (DYHKIISX JCPKABU BUSABIISIOTHCS OCOOIMBOCTI
Ta 3aKOHOMIPHOCTI PO3BUTKY CYCHUIHCTBA, BKIIIOUAIOYM COLIaIbHO-€KOHOMIYHI,
HOJIITHYHI 1 {yXOBHI 3MiHH [2, ¢. 56].

OyHKIIT JepKaBU MOXXHa KiIacuikyBaTh 3a PIZHUMH I1JICTAaBaMH,
HAIPUKIIA, 3aJI€KHO BiJl MPUHIIMITY PO3MOJITY BIIaJU: 3aKOHO/IaBYa, BUKOHABYO-
po3mopsiiyua, CyAoBa, KOHTPOJbHO-HarIsaaoBa. JlepkaBHi QyHKIT MOXYTh OyTH
MOAIJICHI Ha MOCTIMHI Ta THMYACOBI B 3aJIEKHOCTI B1Jl TPUBAJIOCTI iX [ii. 3a1eXHO
BIJl 3Ha4YeHHs, (PYHKUIi AepkaBU MOXYTh OyTH pO3MOAUIEHI Ha TOJIOBHI Ta
npyropsaadi. OyHKIIT Aep:KaBM MOKHA MOJIIUTH Ha BHYTPIIIHI Ta 30BHILIHI, B
3aJIEKHOCTI Bl cpepH iX 3aCTOCYBaHHSI.

CydacHl JEeMOKpaTU4HI Aep>KaBH MO3MIIOHYIOTh cebe SK CcoulalbHI, A€
MpaBa JIFOAMHU Ta 11 KUTTA € HAUBUIIOO I[IHHICTIO. BusHaueHHs1 QyHKINN qepxaBu
B1IOYBa€ThCSA 3 OpiEHTAIlEl0 Ha i1 comianbHe Npu3HaueHHs. Lleit comianbHui
niaxigy OyB MpUTaMaHHUNW TMPOTATOM YCIX TEpioJliB, TMOYMHAIOUM 3 TIOSIBU
miei koHmeniii. yHKIIT Aep)KaBU, BU3HAYEHI ii COIIaJIbHUM MPHU3HAYCHHSM, €
OCHOBHHMMH HampsiMmamH ii gisuibHOCTI [3, ¢. 33].

Hanpsimu mistibHOCTI ieprKaBH, sSK1 BU3HAYAIOTh il TOJIOBHI IUJII HA PI3HHUX
eTanax pO3BUTKY, 3aJIeKaTh BiJl EKOHOMIUYHUX, MOMITHYHUX, COIIaIbHUX Ta 1HIIINX
yMOB ii icHyBaHHsS. OCHOBHI HaNpsIMH JiSTTLHOCTI MalOTh 00’ €KTUBHUN XapakTep i
BIJINOBIJIAIOTh MOTPeOaM rPOMAIIHCHKOTO CycliibcTBa. Peainizaliis nux HanpsmiB
€ TIOCTIHHOIO Ta CHCTEMHOIO, IPOBOJUTHCS TMPOTATOM IIEBHOTO dacy, o0
BUPIIIUTH 3arajbHi 3aBJIaHHs, HEOOX1IHI JJIsI 33JI0BOJICHHS MOTpeO CyCHUIbCTBA 1
30epeKeHHs Horo SIK IJTICHOTO MPAaBOBOTO IHCTUTYTY JIEpPKaBH.

Otox, y Teopii Aep>kaBH 1 IIpaBa BeJIMKa yBara NpUAUISIETBCS AOCIIIKEHHIO
GyHKIIA JIep)kaBH, 1 OJHUM 3 KIIOYOBUX NMHUTAaHb € BU3HAYCHHS IHOTO TOHSTTS.
HaykoBa cniibHOTa Harojourye Ha HeoOX1AHOCTI yHidiKallil BU3HaUYeHHS (PyHKIIIN
JIep’KaBH, OCKUIBKYU ICHY€ Oarato pi3HUX JAe(iHIIIHN.

OyHKIII Iep)kaBH 3aliekaTh Bl ICTOPUYHUX, MOJITUYHHUX, COLIATBHUX Ta
iHmMX (akTopiB, MO BIUIMBAE HA HAYKOBI JOCHIIKEHHS Ta CaM€ BU3HAYCHHS
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HOTO MOHATTA. MoOkHA BU3HAUUTH (DYHKLIT IepKaBH SK IUHAMIYHI, 110 3aJI€XKaTh
BiJT KOHKPETHOTO iCTOPUYHOTO eTamy. BOHHM mpeAcTaBisiOTh COOOI OCHOBHI
HalpsMH JISJIBHOCTI JICp)KaBH, SKI BIJOOpaXarOTh 1i CYTHICTh 1 CoOIliajbHE
npuszHadueHHs. i dyHKIIT cipsMOBaHi Ha yIpaBJiHHS CYCIUIBLCTBOM 1 BUKOHAHHS
MIOCTaBJIICHUX TIEpe]] HETO ITIeH Ta 3a1a4.

CnucoOK BUKOPUCTAHHUX JI7KepeT:

1. Mapymak O. A. ®opMyBaHHS Ta CTAHOBIICHHS HAYKOBOi Kareropii «(QyHKIi IepiKaBm».
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2. Teopis npasa i gep>xkaBu: niapyuHuk. Xapkis : TOB «Opicceii», 2007. 448 c.

3. Hixitin A. B. Teopist nep»aBu Ta npaBa: HaBd. ocioHuK. K. : YH-T «Ykpaina», 2004. 158 c.

T'OPBAJIIHCbKUM Bosoaumup Bosogumuposuy,
JIOLIEHT KadeapH 3arajibHOMPABOBUX JIUCIUTLIIH
JIHITIPOTIETPOBCHKOTO JIEPKABHOTO

YHIBEPCUTETY BHYTPIIIHIX CIIpPaB,

KaHIUJAT IOPUINYHUX HAyK

HPOBJEMHI IMTAHHA OCKAPKEHHS PIHIEHDb CYB’EKTIB
BJIAJJHUX IOBHOBAKEHb B YMOBAX BIMCbKOBOI'O CTAHY

3riJIHO 13 3aKOHOJIABCTBOM Y KpaiHU OpraHu MyOJIYyHOI aAMIHICTpallil MalOTh
MOBHOBAXEHHS MPUKUMATH Pi3HI 32 3MICTOM, (DOPMOIO, 3HAUECHHSIM MPABOBI aKTH, a
came 1HAMBIAYyaJbHI Ta HOPMATUBHO-IPABOBI, & TAKOX 1HII AKTH YIPaBIIHCHKOI
TISTBHOCTI. 3 MPpUUHATTAM 3akoHy Ykpainu «IIpo aamiHICTpaTUBHY MPOIEAYPY»
nyOJiyHa aAMIHICTpallisl MOXKe IPUIMATH ¥ aMiHICTpaTHUBHI akTH [1].

B ymoBax BIMCHKOBOTO CTaHy MHUTaHHS SIKICHOI TPaBOTBOPYOCTI Ta
e(EeKTUBHOTO 3aXHCTy MpaB, CBOOOJ Ta IHTEpeciB OCi0 BiJ HE3aKOHHUX PIlIECHb
Cy0’€KTIB BJIQJHUX MOBHOBAKEHb € YK€ aKTyaJIbHUM. BaxIMBOTO 3HAYCHHS Y
3aXMCTI MpaB, cBOOOJA Ta iHTepeciB ocid y cdepl myOiuyHO-TIPABOBUX BIJHOCHH
BIJIIFPAIOTh AJIMIHICTPATHUBHI Cyau. SIKIIO BIAHOCHO ocoOM OyJ0 TPHIHATO
pillleHHs Cy0’€KTOM BJIaJHUX TOBHOBRXCHb, TO BOHA MOXE TPOCHUTH B
aJMIHICTPAaTUBHOMY CYJi MPO 3aXHCT CBOiX IpaB CBOOOJ Ta 1HTEPECIB ILISIXOM,
BU3HAHHSI TAaKOTO IHAMBIAYaJbHOTO aKTy TIPOTUIIPABHHM Ta BHUMAarar4u
CKacyBaHHS SIK BCbOTO aKTy a00 OKpeMHX HOTO MOJI0XKeHb. SAKIo y 0coOu BUHUKAE
CYMHIB IIOJI0 3aKOHHOCTI HOPMAaTHBHO-TIPABOBOTO aKTy, TO BOHA MOXKE€ MPOCHTH
Cyd TpO 3aXHUCT CBOIX TpaB Ta IHTEPECIB NUITXOM BH3HAHHSA TaKOTO aKTy
MPOTUNIPABHUM Ta He YUHHUM. [li cmocobu 3axucTy mepenbadeHi y HOpMax CT. 5
KAC VYkpaiau. BianoBigHo agMiHICTpaTUBHUN Cy/ MPU BUPIIICHHI CIIPABU MOXKE
MPUIHATH PIMICHHS 1 3aXWCTUTU TIpaBa, CBOOOMM Ta IHTEpECH OCOOU MIITXOM
BU3HAHHS MPOTHUIPABHUM Ta CKACyBaHHS BIAMOBIAHOTO aKTy YU OKPEMHUX HOTO
MOJIOKEHb, K TiepenoadeHo y m.1-2 4.2 ct. 245 KAC Ykpainu [2].
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BignosigHo 1o 3aransHux nojoxkeHb KAC Ykpainu, agMiHICTpaTUBHUN CY/T
3000B’s13aHMI 3a0€3MEeYNTH TMOBHHUM 3aXUCT MpaB, CBOOOX 1 1HTEpECiB 0OCOOH.
30kpema, Cy MOBHUHEH BU3HAYWUTH, YU € MPOTHUIPABHUM aKT CyO €KTa BIIAJTHUX
MOBHOBAXEHB, IO OCKAPXKYETHCA, B IMUIOMY (a00 OKpemi HOro TOJOKCHHS)
1 IpUUHATH PIMIEHHS TPO HOro ckacyBaHHs a0o Bu3HaHHSA He uynHHUM. KAC
VYkpainu mnepeabavae, 1o y pa3l BU3HAHHS HOPMATHUBHO-TIPABOBOTO AaKTY
NPOTUIIPABHUM, BIH Ma€ OyTH BU3HAHUIM HE YMHHHM, [TPU BU3HAHHS 1HHMBITYaTbHOTO
aKTy MIPOTUIIPABHUM — BiH MIJJISATaE CKacyBaHHIO [2].

OOGuparoun BHUIIICHABEJEHI CIOCOOM 3aXHUCTY, aJAMIHICTPATUBHUN CYII
MOBUHEH NPUUHATH 3aKOHHE Ta OOIPYHTOBAHE CYJOBE pIIIEHHS, IO BHMarae
Bil Cyly BCTaHOBUTH, SKWUW BHUJ pilIeHHA Cy0’€KTa BIAJHUX ITOBHOBAaKEHB
OCKapXy€ThCs, UM MPUNHATE PIIICHHS Yy CMOCi0 Ta y MekaX KOMIIETEHIT cy0’exTa
BJIQJTHAX TOBHOBAXEHb 1 YW € IIJICTaBU JJIsi MOro CKacyBaHHA a00 BU3HAHHS
HE YUHHUM.

Bupimrytoun mnuTaHHS NpO BU3HAHHS TMPOTUIPABHUM Ta CKAaCyBaHHS
IHUBIIyaJIbHOTO aKTy, aJAMIHICTpATUBHUN CYyJl TAKOXX MOBUHEH BU3HAUUTU UM €
MIJICTaBU BBAXKATU TaKWW akT MpoTUNpaBHUM. [lopsia 3 mum, IpUHATTS 3aKOHY
VYkpainu «IIpo agMiHICTpaTUBHY NPOLEAYPY» BBOJHUTH TEPMIH «HIKYEMHHU aKT»,
0 Ha HAIIy TyMKY HE € KOPEKTHUM 1 MPU3BOJIUTH J0 YCKIAJHECHHS PO3yMiHHS
CHiBBITHOIIEHHS 3 TAaKUM IOHATTAM, SK TPOTUIIPABHUMA akT. SIK BHIUTMBAE 3i
3micTy 3akoHy Ykpainu «lIpo aaMmiHICTpaTHBHY MpOLEAYPY», HIKUEMHUN € aKT,
SKUW TI0 CYTi € HeNIMCHUM, aJKe He BIANOBIJa€ BUMOTaM 3aKOHY 1 HE MOTpedye
BU3HAHHS MOT0 TakuM y cyaoBoMy mopsaky [1]. OmHak, sKo Takuii akT Oyio
MPUIHATO, 1 BIH HE OCKAPXKYETHCS, YU HE € MOPYIICHHSM 3aKOHHOCTI MPUNHATTS
aJIMIHICTPATUBHUM OPTaHOM TAKOTO akTy Ta Horo mia? ToMy, B)KUBaHHS BIJTHOCHO
aKTy, SKAA Oyno NPUUHATO 3 MOPYIICHHSM  3aKOHY TCleHy CHIKYEMHUTD)
MPU3BOAUTh 10 IUTYyTAHUMHU 1 TMIJMIHM TIOHATh B KOHTEKCTI 3aKOHHOCTI Ta
MIPOTUIIPABHOCTI TAKOTO aKTy.

BaxxmMBOTo MpakTUYHOTO 3HAYEHHS JJIs 3aXKCTY MpaB, CBOOO Ta iHTEPECiB
0ci0 TpW OCKap>KEHH1 PIllIeHb CYy0’ €KTIB BJIQJHUX MOBHOBAXEHb TAKOXK MAaIOTh
MUTaHHS PO3MEXKYBaHHS HOPMAaTUBHO-TIPABOBUX Ta 1HAMBIAYaTbHUX aKTIB.

HopmatuBHO-TIpaBOBI aKTH MICTSTh HOPMH TpaBa, TOOTO 3araikHOOOOB’I3KOBI
MOJIOXKECHHS, TOJI SK 1HAWBIAyaJdbHI aKTH MICTATH BJIQJHI MPHUIIUCH, 3BEPHEHI JI0
KOHKPETHOI 0COOM 1 CTOCYIOThCS ii MpaB, cBOOOJA 4M 1HTepeciB. [HAMBIAYyanbHUN
aKT HE BCTAHOBJIIOE HOPMH IPaBa, a JIMIIIE 3aCTOCOBYE 1X JI0 KOHKPETHUX CHTYAITIH.
Takox, 1HAMBIAYaTbHUNA aKT BIAPI3HAETHCS Bl MPOLECYaIbHUX, TEXHIYHUX Ta
IHIIMX JTOKYMEHTIB, 32 TaKUM KPUTEpIEM, K IOPUIUYHI HACHiAKU akTy. JloBiakw,
JIUCTH, TIPOTOKOJIM TOIIO, SIKI HE MalOTh NIPAaBOBUX HACIIJIKIB, HE MOXKHa BBa)KaTu
MPaBOBUMU UM 1HAMBIAyaTbHUMH aKTaMHU.

Sk po3’sicauB BepxoBuuit CyJ moBicTka, sika Oyja CcKiiaJieHa BiANOBigaueM
JUTsl BAKOHAHHS BUMOT 3aKOHOJIABCTBA MO0 BIMCHKOBOTO OOOB’SI3KYy Ta TEpeiaHa
MO3MBavy, HE MAa€ XapakTepy pimeHHs abo aii, cy0’e€kTa BIaJHUX MTOBHOBAXKEHD Y
po3yMinHi Kojekcy aamiHICTpaTUBHOTO CyAOYMHCTBA. [ ToMy 1ie cmip, SIKUi He
MIJJISATae pO3rIsAy HE TUIBKU B TTOPSAKY aIMIHICTPATUBHOTO CYJOYMHCTBA, ajie 1 B
nuIoMy He mijgjsirae cyaoBomy posrisiay [3]. Cyn oOrpyHTOBYE 1ieli BUCHOBOK
THM, TI0 JUIsl 0COOM BpY4YE€HHS MOBICTKU HE TATHE MPAaBOBUX HACIIIKIB.
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3aKOHHICTh HOPMATHUBHO-IIPABOBOIO AaKTy € OaraTOrpaHHUM 1 CKJIaJHHUM
nouiaTTsaM. llogo oOpanHs cmoco0iB 3aXxHMCTy MNpPU OCKap>KEHHI HOPMATHUBHO-
IPABOBUX YU PETYJISTOPHHUX aKTIB, MOHSATTS 3aKOHHOCTI MOB’SI3YETHCS 3 OLIIHKOIO
JOTPUMAHHS Cy0’€KTOM BIIQJHUX IMOBHOBAKEHb TPOIEAYPH iX IMIATOTOBKH,
OPUUHATTS Ta ONPUITIOHEHHS, GOpPMH Ta 3MICTY (HOPMO MPOEKTYyBaJbHA TEXHIKA,
AKICTh 3aKOHY TOIIO). AJMIHICTPaTHBHUI Cy/ TaKOXX Ma€ MEPEBIPUTH HOPMATHBHO-
NPaBOBUM YU PETYISTOPHUI aKT IIOJI0 HECYNEPEUHICTh MOro nojoxeHb KoHcTuryiii
VYkpainu, MDKHapOJHUM JOTOBOpaM, aKTaM, L0 MAalOTh BUILY IOPHUAUYHY CHUITY.
[{s BUMOTa TakoX CTOCYEThCS MUTaHb 3aKOHHOCTI 1HUBITyaJIbHOTO aKTYy.

3 ornAny mMpo BUKJIAJCHE, MOKHA 3BEPHYTH YBary Ha CKJIAIHICTh IpoOiieM
1010 OCKap>KEHHS B CYJIOBOMY MOPSIKY PIlIEHb CY0’€KTIB BiIaJHUX MOBHOBAXKEHb
B yMmoBax BiiHU. Bce 1ie¢ BuMarae BiJ aJMIHICTPATUBHOTO CYAy HPaBHIBHO
OL[IHUTH BHUJ aKTy, SKHH OCKap>Kye€ThCs, BU3HAYUTU MIACTaBU I HOTO
CKaCyBaHHs YW BU3HAHHSI HE YHHHHUM, JJI I[OTO CYJ TOBHHEH IEPEBIPUTH
3aKOHHICTh aKTy, a came #oro HecymnepeuyHicth Konctutymii VYkpainun 1
3aKOHOJIABCTBY, JOTPMMAHHS aJMIHICTPATHBHOI TMPOIEAYPH WOTO TMPUHHATTS,
dopmu Ta 3micTy akTy. Cya TakoxX MEpeBipsie YU HE MOPYIIUB CYO €KT BIIAJTHUX
MMOBHOB&)XEHb MEXX1 KOMIMETEHIII MPUIHATTA BIJIMNOBIAHOTO aKTy, YW JisIB BIH Y
croci0, KUl BU3HAUEHUW y 3aKOHOMABCTBI. HajgaHHS cylnaM MOBHOBa)K€Hb Ha
CKAaCyBaHHsI UM BH3HAHHS HEUYMHHUMH aKTIB OPraHiB BJIAJU PI3HUX PIBHIB MOXHA
po3risgati K 3acid 3a0e3neueHHs 3aKOHHOCTI Ta MPaBOMOPSAIKY Yy JEpiKaBi B
yMOBax BIMICbKOBOTO CTaHy.

Choucokx BUKOPUCTAHHUX JZKEPEI:
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AUTONOMY: CONCEPTS AND TYPES

Autonomy is the right of a national-territorial entity (for example, an oblast) to
exercise internal governance independently. In most cases, autonomy is understood as
special political-territorial units, created taking into account the national composition,
traditions, culture, lifestyle of the population living in them.

Types of autonomy depend on whether ethnic and other communities live
compactly or separately, as well as on other circumstances. In foreign literature, three
characteristics of autonomy are used:

— personal;

— corporate;

— territorial.

Personal autonomy is usually created by any ethnic groups, national
minorities live separately and create their associations, which mainly deal with
issues of household culture, but can participate in political life through
representation at some central state bodies.

Corporate autonomy is usually associated with the existence of linguistic
communities, for which a certain share of places in the state apparatus is often
reserved, and civil servants of other ethnic groups working in a given area must
know the language and way of life of the local population, who live in small
groups interspersed with others nationalities (there is a language exam for civil
servants). In addition, legal proceedings, teaching at school can be carried out in
the local language. This form of autonomy has, for example, the so-called
registered castes and tribes in India.

Territorial autonomy is usually national-territorial or ethno-territorial (the
first name is almost never used in the literature of foreign countries), but it can also
be based not so much on ethnic characteristics, but on accounting for the
peculiarities of the culture, traditions, and lifestyle of the population of a given
territory. Territorial (ethno-territorial) autonomy is formed only in case of compact
settlement of ethnic groups or other groups that differ in other features.

Autonomous regions, districts, districts, other autonomies are created, often
officially having only geographical names (for example, the Azores in Portugal),
sometimes including the name of the nationality (Iragi Kurdistan), and in some
cases — the definition of autonomy (Autonomous Republic of Crimea).
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Sometimes the same ethnic group simultaneously uses different forms of
autonomy (for example, the Sami in Sweden and Norway).

In domestic literature, it is customary to distinguish between two main forms
of autonomy:

— National-territorial (ethno-territorial);

— Cultural and national.

Both of them, as can be seen from their names, are related to ethnic
characteristics.

Depending on the scope of powers, there are two forms of national-
territorial (ethno-territorial) autonomy:

— Political (it is often called state, legislative);

— Administrative.

Political autonomy has some features of statehood. It (its bodies) has the
right to legislate on local issues (the list of these powers is specified in the
constitution, for example in Italy, or determined by a special law.

Administrative autonomy does not have the right to issue its local laws,
although its representative bodies issue normative acts within her powers.
However, compared to ordinary administrative units, which also issue normative
acts of local significance, administrative autonomy has some additional rights.
Administrative autonomy exists in fewer countries than political autonomy. In
Nicaragua there are two districts on the Atlantic coast inhabited by Indian English-
speaking tribes, in Moldova — two districts where the Gagauz live, in India
autonomy is created for some small nationalities in individual states. The largest
number of autonomous entities in China (over a hundred). There are three degrees
of autonomy in this country: autonomous regions, which are the largest
autonomous entities (including the largest of them, Tibet), autonomous counties
(middle tier) and autonomous counties (lower tier).

Along with the two forms of territorial autonomy, cultural-national
autonomy is used in some countries. It is used where nationalities and ethnic
groups do not live compactly, but separately, interspersed with representatives of
other ethnic groups. In this case, the nationalities create their own organizations
and elected bodies, which deal mainly with issues of language and culture,
sometimes send a representative of this ethnic group to the parliament (with the
right of an advisory vote), have a representative (or a council elected by the ethnic
group) at the state government.

They are consulted when solving issues of language, everyday life, and
culture. This form is used in Austria for Hungarians, Slovenes, Croats, and Czechs
and some other nationalities living separately, in Hungary in relation to
representatives of more than 10 different national groups, in the Scandinavian
countries (Finland, Sweden, Norway) in relation primarily to the Sami. The Sami
create their own elected councils, often called Sami parliaments. There is also an
interstate council of the Sami, it does not so much deal with issues of language
and culture as it regulates reindeer herding (determines areas and frequency of
grazing, etc.).
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In some countries, there are peculiar semi-autonomous educations. Among
them are the so-called historical units of Great Britain — Scotland and Wales. The
main cities of these units of the country have their own departments, the British
government includes ministers for Scotland and Wales (as well as Northern
Ireland, which is autonomous), but the proposal for autonomy for Scotland and
Wales was rejected in a referendum by their voters. In some African countries,
there is an interstate "nomadic autonomy" for the Tuareg — nomadic tribes, the
boundaries of their seasonal migrations, which cover different states, are defined.

In general, it is necessary to note the growth in the number of different forms
of autonomy, its diversity, and the increasing number of autonomous entities in the
world. At the same time, there are constitutional prohibitions to create autonomous
entities. The Bulgarian Constitution of 1991 prohibits the creation of territorial
autonomy in the country on the basis that local self-government is sufficient for it.
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B YKpaiHi: miapyuHuk (2-re Bua. nepepo0. Ta jgor.). Xapkis : [Ipaso, 2011. 360 c.
2. Spmum O. H., Cepsorin B. O. [lepxxaBue OyniBaunteo ta I 00 micueBe caMOBpsiiyBaHHS B
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EXECUTIVE PROCEEDINGS AS PROTECTION OF CITIZENS'
RIGHTS

The Law of Ukraine "On Executive Proceedings" states that executive
proceedings are the final stage of court proceedings and the enforcement of court
decisions and decisions of other bodies, the set of actions of bodies and persons
specified in this Law, aimed at the enforcement of decisions and carried out on the
basis of within the scope of powers and in the manner determined by the
Constitution of Ukraine, this Law, other laws and normative legal acts adopted in
accordance with this Law, as well as decisions that are subject to enforcement in
accordance with this Law [1]. That is, executive proceedings are directed actions
for the execution of decisions and often these are coercive actions carried out
exclusively on the grounds established in the normative legal acts of Ukraine.

20



The following scientists were engaged in researching the problems of
executive proceedings: V. Averyanov, O. Andriyko, I. Golosnichenko, A. Vasiliev,
E. Dodin, R. Kalyuzhny, S. Kivalov, N. Nyzhnyk, O. Petryshyn, A. Selivanov,
O. Isayenkova, A. Maksurov, K. Malyushkin, D. Mardanov, Yu. Svirin and others.

The protection of citizens' rights is a set of various techniques, methods and
procedural actions aimed at restoring the violated rights of citizens, in accordance
with the procedure established by law. Article 3 of the Constitution of Ukraine
stipulates that "human rights and freedoms and their guarantees determine the
content and direction of the state's activities; affirming and ensuring human rights
and freedoms is the main duty of the state” [2], and Article 2 of the Law of Ukraine
"On the National Police™ defines that "the protection of human rights and
freedoms, as well as the interests of society and the state is one of the main tasks of
the police" [1].

The participants in enforcement proceedings in accordance with Article 15
of the Law of Ukraine "On Enforcement Proceedings" are the debt collector — a
natural or legal person or the state, in whose favor or in the interest of which the
enforcement document was issued, and the debtor is a natural or legal person or
state defined by the enforcement document, on which the obligation is imposed
communication regarding the implementation of the decision [2, p. 56].

Enforcement proceedings as the protection of rights are followed in such
actions, when the debt collector, in order to protect his rights, appeals the
decisions, actions or inaction of executors and officials of the state executive
service. In order to take all the necessary actions, you need to file a complaint
exclusively in writing, which must contain: the name of the state executive service
body to which it is submitted; full name, i.e. surname, first name and patronymic,
of the debt collector and the debtor, their places of residence or stay (for
individuals) or location (for legal entities), as well as the name of the
representative of the party to enforcement proceedings, if the complaint is filed by
a representative; details of the executive document (type of document, name of the
body that issued it, date of issue and number of the document, its operative part);
the content of contested decisions, actions or inactions and references to the
violated law; setting out the circumstances by which the complainant substantiates
his claims; the signature of the complainant or his representative indicating the
date of filing the complaint, in accordance with Article 74 of the Law of Ukraine
"On Executive Proceedings™ [3].

Therefore, executive proceedings are actions aimed at the implementation of
decisions and often these are coercive actions carried out exclusively on the
grounds established in the normative legal acts of Ukraine. The issue of executive
proceedings is quite widespread and is found in the works of many leading authors.
Enforcement proceedings as the protection of rights are followed in such actions,
when the debt collector, in order to protect his rights, appeals the decisions, actions
or inaction of executors and officials of the state executive service.
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3. UYmwxmap M. B. I'apanrii npaB rpomMajisH i IOpUANYHUX OCIO Y BUKOHAaBYOMY IPOBAIXKCHHI.
URL : http://perechinrda.gov.ua/news/433/index.html.

21



3AJAJIA Amutpo KocTtasHTHHOBHUY,

JOLIEHT Kadeapu 3araTbHONPABOBHUX JAUCITUTUTIH
JIHITPOTIETPOBCHKOTO JIEP>KaBHOTO
YHIBEPCHUTETY BHYTPIIIIHIX CIIPaB,

KaHIUAAT IOPUANIHUX HAYK

TEH Karepuna PadikiBHa,

3100yBay BUILIOT OCBITH

JIHITTPOIIETPOBCHKOTO JIEP>KAaBHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

OPT'AHU, IOCAAOBI OCOBMU, AKI HAAIJIEHI
IOPUCAUKIIMHUMHU TIOBHOBA’KEHHAMMU B COEPI OBIT'Y
HAPKOTHYHMUX 3ACOBIB TA PEHOBHUH

XoTuioch OM ToOYaTH 3 TOTO, MIO0 TEPeNiK HAPKOTHYHHUX 3aco0iB,
MICUXOTPOIHUX PEYOBHH 1 MPEKYPCOPIB — 00’ €IHAHI y TPYNH (CIHUCKHU) OB’ I3aHUX
MDK CO0OI0 HApPKOTHYHUX 3ac001B, TICHUXOTPOIIHI PEUYOBHHH, MPEKYypCOpH
HApPKOTUYHHUX 3aC001B, TICUXOTPOITHUX PEYOBUH, SIKI BKIIOUYEH1 70 Tadiuip [-1V
3T1JIHO 13 HAI[IOHAJBHUM Ta MIKHAPOJIHUM 3aKOHOIaBCTBOM [1].

HactynHuil eneMeHT KpUMIHATICTUYHOT XapaKTEPUCTUKH 3JI0YUHY € CIOCiO
BUMHEHHS 37104MHY. CIOCOOM BUMHEHHS TAKOTO BULY 3JI0YMHY YTBOPIOIOTH CAMOCTIIHI
CKJIaJT! 37104MHIB. 3aKOHO/IABEIb BUOKPEMITIOE HE3aKOHHE BUTOTOBJICHHS, TIPUA0aHHS,
30epiraHHs, MepeBe3eHHs, Mepecuika, 30yT, KOHTpabaHga HapKOTUYHHUX 3ac00iB,
MICUXOTPOIHUX PEUOBHH a00 MPEKYPCOPIB.

AHanoru HapKOTMYHHUX 3aC00IB 1 MCHUXOTPOMHUX PEYOBUH — 3a00pOHEHI
Uit 000poTy YKpaiHW PEYOBHMHH CHHTETHYHOTO UM MPHPOJHOTO MOXOHKCHHS,
He BKimrodeHi g0 Ilepemiky, XiMiuHa CTPYKTypa Ta BIIACTUBOCTI SKHUX CXOXKI 3
XIMIYHOIO CTPYKTYPOIO Ta 3 BJIACTUBOCTAMH HAPKOTUYHHUX 3aCO0IB Ta TICUXOTPOITHUX
PEYOBHH, IICUXO0AKTUBHY /110 IKUX BOHU BIITBOPIOIOTh..

Hapxotuanmii 3aci0 — 11e pe4oBUHA MPUPOTHOTO YM CHHTETUYHOTO TTOXO/IKEHHS.

HapkoTuunwuii 3aci6 — 11e Hacamriepe] peuoBHHA. Y MPUPOJHUYMX HAYKaX
MiJ] PEYOBMHOIO 3aBEACHO PO3YMITH BHUJ MaTepii, MO0 Ma€ Macy CIIOKOIO
(emeMeHTapHI YacCTKW, aTOMH, MOJICKYJIH, Ta 1H.), TOOTO T€, 3 YOr0 CKJIAJIA€ThCSA
¢b3uuHe TUT0. Y XIMii PEYOBMHHU 3aBEACHO MOAUISTH HA MPOCTI, YTBOPEH1
aTOMaMHU OJTHOTO XIMIYHOTO €JIEeMEHTA, Ta CKJIaJH1 — XIMIUHI CTIOJYKHU. TpaguiiiiitHo
BUJIJISIIOTH TPU MOXIJIMBI arperaTHi CTaHu PeYOBUHU, TOB’sI3aH1 3 HOTO 3AaTHICTIO
30epiratu o0csr 1 popMy: TBEpAU, piIKUH, Ta30MOAI0OHUHN, TPOTE OCTAHHIM YacoM
el nepestik po3IrupPUBCH.

30kpema, Temep 3a3BUYall BUIUIIETHCS TAaKW CTaH PEUOBHHM SK IJIa3zMa.
HapxoTuyHi 3aco0M MOXYTh iICHYBaTH Ta CHOKHMBAaTUCS y TBEPAOMY, PIAKOMY Ta
razonoaiOHomMy crtadi. [Ipy 1poMy oAMH 1 TOW XK€ HApKOTUYHHUM 3acid Moxe
ICHYBaTH 1 CIIO)XKMBATUCS B PI3HUX CTaHaX. Tak, KOKaiH — MPOAYKT MepepoOKH
(mpa mepepoOKoro TYT 1 Jaji aBTOp PO3yMi€, BUKOPUCTOBYIOUH TEPMIHOJOTIIO
Konsenmii 1961 poky, mepeTBOpeHHs OJHI€] HapKOTHYHOI PEUYOBHMHU HA 1HIIY,
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OpPUBAaTHUNA BHUJ BUTOTOBIIEHHS HApKOTHMYHUX 3aco0iB) JHUCTS KOKH, € OLIUM
KpUCTATIYHUM TopomkoM. Lleil mopomok HapkoManu (KOKaiHICTH) 3a3BUYait
BIMXalOTh (HIOXalOTh). BoaHouac #oro iHOAI pPO3BOASATH BOJOK Ta BBOJATH
BHYTPIIIHBOBEHHO. MaloTh Miclle BUNIAJKU, KOJIM KOKaiH HAarpiBarOTh 1 BAUXAOTh
JIAM, 1110 YTBOpPHUBCA [2].

IHomi y chmemiayipHIN JHiTEpaTypl MOHSATTS PEYOBHHA PO3YMIETHCS OLIBII
By3bko. Hampukmnan, psig aBTOpiB, OOIPYHTOBYIOUM 3aMiHy B YKpaiHCBKOMY
KPUMIHAIBHOMY 3aKOHOJABCTBI TEpMiHAa «HAPKOTHYHA PEYOBHHA» HA TEPMIH
«HAPKOTUYHHIA 3aci0» BKa3zyBajM, IO MPOBEJCHA 3aMiHA O3BOJIMIIA «00’€KTHUBHIIIIE
300pa3uTH TEMEPINTHIO JIHCHICTh (OCKITBKHM TOHATTSA 3aci0 — IIHPINE TOHSTTS
pPEYOBHHA 1 MICTUTH KPIM HBOTO Ta PiIUHU, 1 YACTHHHU POCTHUH 1 T.1.)».

VY cdepi 00iry HapKOTUYHUX 3aCO01B Ta PEUYOBUH BAXKIIUBO 3HATH, XTO CaMe
BIJIMOBIZa€ 3a KOHTPOJb Ta PETYIIOBAHHS IHOTO MpOlecy. 3TiHO 3 YUHHUM
3aKOHOJIABCTBOM Y KpaiHH, OPraHH Ta MOCafoBl OCOOH, SIKI HAUICHI FOPUCIUKIIHHAMEI
NOBHOBRXCHHSIMU B LI cdepi, BiAIrparoTh KIIOYOBY pPOJb Yy 3a0e3leyeHH1
Oe3IeKH Ta MOPSKY.

OpHuM 13 OprasiB, sIKi 3alMarOTbCAd KOHTPOJIEM Haja 00iroM HapKOTHKIB B
VYkpaini, € Jlep>kaBHa ciyx0a YKpaiHd 3 JIKapChbKUX 3aC00IB Ta KOHTPOJIO 32
HapKOTHKaMu. BoHa BiJiMOBi/Ia€ 3a 3/IMCHEHHS JIEPKAaBHOTO KOHTPOJIIO 32 00iroM
HApPKOTUYHUX 3aCO0IB Ta MCUXOTPOIMHUX PEYOBHUH, PETYIIOBAHHS BUPOOHMIITBA Ta
00Iry JiKapchKHX 3aco0iB, a TaKOXK MPOBEICHHS KOHTPOJIO 32 BHKOHAHHSIM
3aKOHOJABCTBA y cpepl HApKOTHUKIB [3].

Kpim Toro, y miii cdepi BaxIMBY poOJib BiAIrPalOTh OPraHd BHYTPIIIHIX
crpaB, 30kpeMa, HarionanpHa mominis YkpaiHu, ska 3a0e3leuye KOHTPOJIb 3a
00IroM HApKOTUKIB Ha Teputopii kpaiHu, ta Cmyx0a Oe3neku YKpaiHu, sKa
3aiiMaeTbcsi OOPOTHOOI0 3 HE3aKOHHUM OOITOM HApKOTHKIB, 3a0e3MeYeHHsIM
Oe3IeKu JiepKaBu Ta 3aM00IraHHsIM TEPOPUCTUYHUM aKTaM.

Y cBoro depry, ImoOcajoBl O0COOHM, SKI HQAUICHI IOPHUCIUKIIHHUMU
MOBHOBAXEHHSIMU B cepi 00iry HapKOTUYHUX 3aC001B Ta PEYOBHH, 3a0€3M1EUyIOTh
KOHTPOJIb Ta BUKOHAHHS BCTAHOBJICHUX 3aKOHOIaBCTBOM BUMOT. Lle MOxyTh OyTH,
HATIPUKJIA, CTCHIATICTA 3 KOHTPOJIIO 32 HAPKOTUKAMH, CIITYl, MPOKYPOPH, CYII1
Ta 1HILI [TOCAI0B1 OCOOH.
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IBAHUIISA Anapiit Bosioaumuposuy,
JOTIEHT Kadeapu 3araibHOMPABOBUX THACIIUTIIIH
JIHITTPOIIETPOBCHKOTO JIEP>KABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB,

KaHIUJIAT IOPUINIHIX HAYK

JABUJIEHKO Hiana BiraJiiBHa,

3100yBay BUIIIOi OCBITH,

JIHIIPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

KOHCTUTYIIAHO-ITPABOBI BIITHOCUHU

KoHCTUTYLIHO-TIPaBOBI BIJHOCHHM — 1€ CYCIUIbHI BIIHOCHHH, BpEryJbOBaHI
KOHCTUTYIIMHO-TIPAaBOBUMH HOPMaMH, TOOTO BIIHOCHHH CYO’€KTHU SIKUX HaJUISIOTHCS
B3aEMHUMHU TIpaBaMU 1 OOOB’sI3KaMHU 3TAHO 3 MPUIUCAMU KOHCTHUTYIIIIHO-
MIPABOBUX HOPM. 3a 3MICTOM 1€ HaWBaXKJIMBIII JUIs 3a0€3MEUYCeHHS JKUTTEIISIIBHOCTI
CYCIJIbCTBA BITHOCUHU, CIIPSIMOBAH1 Ha 3/11MCHEHHS HAPOOBIAA s, 3a0€3MCUCHHS
npaB 1 CBOOOJ JIIOAWHMU 1 TPOMAJISHUHA, K1 IICIIS BPETYJIIOBAHHS iX HOpMaMu
KOHCTUTYIIHHOTO IIpaBa Ha0YBAIOTh XapaKTEpy KOHCTUTYLIHHO-TIpaBoBuX. Came B
paMKax KOHCTHTYIIHHO-TIPABOBUX BITHOCHH IMPHUIUCH KOHCTUTYIIIHHO-TIPABOBUX
HOPM BTUIIOIOTHCA Y OBEIIHKY Cy0’€KTIB KOHCTUTYLIMHOTO IipaBa [1].

KoHcTutymiiHo-npaBoBi BIIHOCMHU BKJIIOYAIOTh B ce0€ B3a€EMOJIII0 PI3HUX
CyO’€KTIB TIpaBa, TaKWX SAK JEpKaBHI OpraHW, TPOMAJSHU, TMOJITUYHI TAapTii,
rPOMAJICbKI OpraHizamii Ta 1HIN Cy0’€KTH, 10 MAalTh BIJIHOLIEHHS O
KOHCTUTYIIHHOTO TIpaBa.

KoHcTUTyIHO-IPaBOB1  BIIHOCMHUM MOYTh MaTH BEpPTUKAJIbHY Ta
TOPU30HTAJIBHY CHOPSIMOBAHICTh. BepTHKanbHI BIZHOCHMHHM BKIIIOYAIOTh B3a€EMOJIIO
MDK JEepKaBHUMH OpraHaMM Ha pI3HUX PIBHIX BIAAU, HANpUKIAA, MIXK
3aKOHO/aBYOl0, BUKOHABYOIO Ta CYJI0BOIO Biajor0. L{i BimHOCMHU TiepeadadaroTh
30aJIaHCOBaHY PO3IO/ILT BN Ta B3AEMOJIIFO OPTaHiB BIAMOBIIHO 10 KOHCTUTYIIIMHUAX
HOPM [2].

['opu3oHTaNIBEHI KOHCTUTYIIMHO-TIPABOBI BITHOCHHM BUHHUKAIOTh MDK PI3HUMHU
cy0’eKkTaMu TpaBa, SIKI MOXYTh OyTH JI€pKABHUMH OpraHaMu, TPOMajsHaMH,
MNOJITUYHUMU TapTisIMU, TPOMAJICHKUMHU OpraHizamiaMu Ttomo. LI BigHOCHHM
CTOCYIOTBCSI CIITBHOTO TIOTPUMAaHHS KOHCTUTYIIIHHUX HOPM, B3aEMHOTO BIUIUBY Ha
dbopmyBaHHs Ta 371HCHEHHS TPABOBOI CUCTEMU KpaiHH.

['0710BHOIO OCHOBOIO KOHCTUTYILIIHO-NIPABOBUX BIJHOCHUH € KOHCTHUTYIIiS
Kpaind. KOHCTUTYIliSI BCTAHOBIIOE OCHOBHI MPUHLMIK OpTaHi3alli Jep’KaBH,
mpaBa Ta CBOOOU TPOMAJSH, MPOICAYPH MPUNUHATTS PIICHb, MEXaHI3MH 3aXUCTY
KOHCTUTYLIMHUX IpaB Ta IHIII TOJOXKEHHS, IO CTOCYIOThCSI KOHCTUTYLIMHOTO
nopsiiky. BoHa € HallBUIITUM TIPaBOBUM aKTOM B KpaiHi 1 Ma€ MPIOPUTET TEpe.
IHITUMU 3aKOHAMH.

MexaHi3MM  KOHCTUTYLIMHOTO KOHTPOJIIO € HEBIJ €EMHOI YaCTHHOIO
KOHCTUTYIIMHO-TIPAaBOBUX BiAHOCUH. [li MexaHi3Mu 3a0e3neuyroTh KOHTPOJb 3a
BI/IMOBIHICTIO 3aKOHIB Ta JIIM JEp>KaBHUX OPraHiB KOHCTUTYIi. BoHM MOXyTh
BKJIFOYATH KOHCTUTYIIMHI Cy/U, BUILI CYJOBl OpTraHy Ta 1HIII CHeIiaJIbHI OpraHHu.
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KoHctuTyniiiHO-TipaBoBi BIJTHOCUHU Tiepe0avaroTh BAKOHAHHS KOHCTUTYIIIHHUX
HOPM 1 3a0€3IeUeHHs X JOTpUMaHHA BciMa cy0’ekTamu mpaBa. Jlep)kaBHI opraHu
3000B’s13aH1 JISTH B paMKax MOBHOBa)KEHb, HAJAHUX iM KOHCTUTYIIIEIO, 1 3aXHINATH
npaBa rpoMajsH. ['pomajsiHu, 3 CBOro OOKy, MarOTh NMPAaBO BUMAarati BUKOHAHHS
KOHCTUTYIITHUX HOPM Ta 3aXHCTY CBOIX MpaB y pasil ix nmopyueHHs [3].

BaxxnuBoro CKJIaJOBOI0 KOHCTUTYIIMHO-IPABOBUX BIJHOCHH € MEXaHI3MHU
KOHCTHUTYIIMHOTO KOHTpOJto. lle o3Hadae, mo iCHYIOTh cHeliajibHi opraHu abo
MIPOIIETYPH, SIKI 3AIMCHIOIOTH HATJISA 32 BIAMOBIAHICTIO 3aKOHOIaBUMX aKTiB Ta i
JepKaBHUX OpraHiB KOHCTUTYINI. Lle MOXyTh OyTHM KOHCTUTYIIHHI CyAH, BHIII
Cy[H, CTieliagbHl KOHCTUTYIIIHI KoMicii abo 1HIII OpraHu.

KoHcTuTy111iHO-TIPaBOBI BITHOCUHU € BAYKJIMBUM €JIIEMEHTOM JIEMOKPATHYHOTO
MIPABOBOTO JIEP’KABHOTO Jiaay. BoHM CHIpUsIOTH 3a0€3MEUEHHIO TTPABOBO1 CTA01ILHOCTI,
3aXMCTy IpaB 1 cBOOOJ TIpoMajsH, 3a0e3MeUYeHHI0 (DYHKIIIOHYBAaHHS AE€p>KaBHHUX
OprasiB BiJIMIOB1JIHO /10 KOHCTUTYIII1 Ta 30€pEKEHHIO MPABOIMOPSIKY.

KoHcTuTy1iiiHO-TIpaBoB1 BIIHOCMHN BUHUKAIOTb, IPUTTMHSIOTHCS 400 3MIHIOIOTHCS
Ha OCHOBI KOHCTUTYLIAHO-TIPABOBUX HOPM, V SIKMX BIIOOPAYKAETHCS 1 3aKPITUTIOETHCS
Jep>kaBHAa BOJIA 1 BOJIA YKpaiHCBKOro Hapoay. ToO0To Bci 0e3 BHUKIIOYCHHS
CYCIIUIbHI BIIHOCHMHU, HE3AJIEXKHO BiJ iX MpUPOIU, chepu BUHUKHEHHS, CIIOCOOY
ICHYBaHHS TOIIIO0, HA0YBatOTh GOPMY 1 XapakTep KOHCTUTYIIHHO-TIPABOBUX TUIHKU
y 3B 53Ky 3 1X YPEryJIIOBaHHSIM HOPMaMU KOHCTUTYIIIHHOTO TpaBa.

OTXe, KOHCTUTYLIHHO-NPABOBI BIIHOCMHU € HEBIJI €MHOIO CKJIaJ0BOIO
MPaBOBOI CUCTEMH KOXXHOI KpaiHW. BoHM BH3Ha4aroTh cnoci0 (yHKIIOHYBaHHS
JepkaBd Ta 3a0e3MeuyrloTh 3aXHCT MpaB Ta cBOOON rpomajsH. Ll BigHOCHMHU
(bopMYIOThCSI HA OCHOBI KOHCTHUTYIII1, III0 BU3HAYA€ OCHOBHI MPUHIUIIA OpraHizamil
Jep’KaBH, MpaBa Ta CBOOOAM TpPOMAISH, NPOLEAYpU MPUNUHATTA pILIEHb Ta
MEXaH13MH 3aXUCTY KOHCTUTYIIHHUX MPaB.

MexaHi3MH KOHCTUTYIIMHOTO KOHTPOJIIO € HEBIJ €EMHOI YaCTHHOIO
KOHCTHTYIIHHO-TIPaBOBUX BiTHOCHH. Lli MexaHi3MHM 3a0e3MeuyroTh KOHTPOJb 3a
BIJIMMOBIAHICTIO 3aKOHIB Ta JIA JEep)KaBHUX OpPraHiB KOHCTUTYIIi. BOoHH MOXyTh
BKJIFOYATH KOHCTUTYI[IAHI CY/IH, BHIIII CYJI0B1 OPTaHM Ta IHIII CHEliabHI OpPTaHHu.

KoHcTuTy1iitHO-ipaBOB1  BIJHOCHMHHM CHIPHUAIOTH 3a0€3MEUECHHIO TPABOBOL
CTaOUIBHOCTI, JTEMOKPAaTUYHOTO (PYHKIIIOHYBAHHS JIepKaBU Ta 3aXUCTy TpaB Ta
cB0OOJ TpoMajsiH. BoHM BH3HA4YalOTh OCHOBHI MPUHIUIN JEPKaBHOTO YCTPOIO,
PO3IOILT BJa U, TapaHTIl IpaB IPOMAJISTH Ta MEXaH13MU iX peai3allii Ta 3aXUCTy.
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IBAHUIIA Aunppiii Boronnmuposuy,
JOLIEHT Kadeapu 3araTbHOMPABOBHUX JUCIUTLIIH
JIHITPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIPAB,

KaHIUAAT IOPUANIHUX HAYK

KON TEBCHKHUM Oaexkciii FOpiiioBuuy,
3100yBay BUILIOT OCBITH

JIHITIPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

ITPABO HA 3BEPHEHHS4 /1O €CIUI AK IHCTPYMEHT 3AXHUCTY
IHPAB JIIOAUHHA

Buctynaroun B cydacHUX JEMOKPATUYHUX JIep>KaBaX THM 3aKOHOM, B SIKOMY
3aKpIIUICHO OCHOBH IPABOBOTO CTAaTyCy JIIOJAMHM 1 rpoMajsiHuHa, KoHCTUTyIis
CTBOPIOE OCHOBY iX IOPUIUYHOTO 3aXUCTy Ha HAI[IOHAJbHOMY PIBHI.

Boanouac, nepeOyBatouu B IEHTPI MI>XHAPOAHOTO 1 HAI[lIOHAIBHOTO TpaBa,
Hopmu KoHCTUTYLIi 3a0e3neuyroTh IMIUIEMEHTAII0 MPUHIUIIB 1 HOPM
MDKHApOJIHOTO TMpaBa, M0 CTOCYIOThCS 3aXMCTY JIIOJICBKUX MPaB, Y HaIllOHAIbHY
IIPaBOBY CUCTEMY.

[3 3100y TTSM HE3aNIeKHOCTI YKpaiHa Mmponarye AeMOKpaTu3alliio BCix cdep
XKUTTS Ta MPOToJocUiia Kypc Ha po30yAoBy NpaBoBOi jepkaBU. OTxe, pIBEHb
3a0e3MedeHHs IpaB 1 CBOOOI JTIOJIMHU Ta TPOMAJITHUHA, iX MPaKTUYHA peali3aiis €
1HAMKATOPOM JEMOKPATUYHOIO PO3BUTKY CyCHIbCTBA 1 Aepxasu [3, ¢.10].

Hamia nepsxaBa micist patudikaiii KonBeHiii B3suia Ha cebe 3000B’s13aHHS
I[0/I0 TapaHTYBaHHS Ta 3aXUCTYy IpaB 1 CBOOOJ IpoMajisiH, epea0aueHuX AaHUM
JOKYMEHTOM.

Otxe, y pa3l NOpyIIeHHS YKpaiHOI CBOIX 3000B’s3aHb i1 TpOMAaJsIHH Ta
3apeecTpoBaHi Ha i TepUTOPIi FOPUANYHI 0COOM, BUUEPIIABIIY HAIlIOHATBHI 3aCO0U
MIPaBOBOTO 3aXMCTy, Ha HAI[IOHAIBHOMY pIBHI MalTh MPaBO 3BEPHYTHUCS O
€BpoIenchKOro cyny 3 MpaB JIOAMHM 32 3aXMCTOM CBOIX IpaB 1 CBOOOJ, IO
nporosionieHi y KoHBeHIT Ta 10AAaTKOBUX MPOTOKOJAaX 10 Hel, HOTPUMAaBIIUCH
BHUMOT.

3okpema, €BpONEUCHKUN CyJ 3 MPAB JIIOAUHU NPUIMaE 10 PO3TIALY TaKy
3asBy JIMILIE y TOMY BHUIAJKY, KOJU BOHA BIJNOBIJA€ YMOBaM MNPUHUHSATHOCTI —
KpUTEPIsM, 32 SIKUMU BU3HAYAETHCS MPUIHATHICTH 3asB, BCTAHOBJIEHUM Y CT. 35
KoHBeHI11i1 po 3aXuCT NpaB JIFOJAUHH 1 OCHOBOMOJIOKHUX CBOOO/.

[TpoTe 3a1151 MOBHOIIIHHOTO BUKOHAHHS CBOIX 3aBJIaHb 1 peai3allii QyHKIH
KOXKHa Jiep:KaBa CTBOPIOE PIZHOMAHITHI OpraHUW ¥ oprauizaiii, SKi CYKYITHO
YTBODIOKOTh €JIHY HAI[lIOHAIBHY 1HCTUTYIIIHHY CHCTeMY. J101aTKOBOIO TapaHTI€ro
3aXMCTy MpaB 1 CBOOOJ JIIOAMHH € TaKOXX MDKHAPOJHI MEXaHI3MH, JI0 SKHX

nonyumnacs Ykpaina. OIiHKa 3Ha4YymIOCTI 3aXHCTy MpaB 1 CBOOOJ JIFOJAWHU
Bi10Opa)ka€eThCsl y MPABOBHUX MO3UIISX €BPONEHCHKOTO CyAy 3 IPaB JIOIUHH.
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€pponeiiceknii cyn 3 mpaB moaunan (€CILUI) € mibkHapogHUM CyaoM,
CTBOPEHMM Ha OCHOBI €BpOIEHWCHKOI KOHBEHIII MPO 3aXWUCT MpaB JIOJUHU 1
OCHOBHHMX CB000Ji. OCHOBHOIO METOIO LIbOIO CYAY € 3aXMCT MpaB JIIOJUHU Ta
cB00OJ B €BpoIi IUIXOM PO3TJISAY CKapr, siKl MOJal0ThCs (HI3UYHUMHU 0co0aMH,
OpraHizalisiMd Ta Jiep)KaBaMH, sIKI CTBEP/KYIOTh, IO 1XHI IpaBa, MepeadadeHi
€KIIIIC, 6ynu nopymiewi [1, c. 38].

€CIUI 3naxonutbes y CtpacOyp3i (Ppanitisi) Ta ckiagaerbes 3 47 CyniB,
KOXEH 3 SIKHX MpPEeJCTaBisie OAHY 3 Kpain-uieHiB Paau €Bpornu. Cyn 3acmyxoBye
CKapru TIIBKU MICTS TOTO, SIK OyJM BHYEpIaHi BCl BHYTPIIIHI 3aCO0M MPAaBOBOTO
3aXUCTY y JIepKaBi, B sIKill CTBepIXKyeTbcs mopyiieHHs mpas. Pimenns €CILI
OCTaTOYHE Ta HENPUUHATHE [0 amejsamii, a JAepXKaBU-4ieHH 3000B’s3aH1
BUKOHYBATH PIIIEHHS Cy1y.

3aBasaku aisuibHOCTI €CIII Oyno 311CHEHO 3HAYHUUM MPOTpec y 3aXHCTI
npaB JoauHu B €Bpomi. PimeHHs cygy 4acTo BKa3ylOTh Ha MOPYIIEHHS IpaB
JIOJMHUA B JepKaBax-wieHax Pagum €Bponu Ta HaAJalOTh PEKOMEHAAIl IOJ0
BUIIPABIICHHS LIUX MOpyIIeHb. Lle mornomarae 3MINHUTUA MPUHIUIINA JEMOKpAaTii Ta
IpaBoOBOi Jiep>kaBu B €Bpomi Ta 3abe3neuye, 10 BCl JIOAM MaloTh OJIHAKOBUMN
JOCTYII IO 3aXUCTY CBOIX MpaB.

[IpaBo Ha 3BepHEHHs A0 €Bpomeiickkoro cyay 3 npas moauau (€CILI) e
BOXJIMBUM 1HCTPYMEHTOM 3aXHCTy MpaB JoAuHU. KoxHa IroauHa, opraHizaiis
abo JnepkaBa, sKa CTBEpIXKye, IO 11 TMpaBa, mnependayeHi €BpONEHCHKOIO
KOHBEHIII€I0 MPO 3aXUCT MPaB JIOJUHU 1 OCHOBHUX CBO0OOM, OyJIM MOPYILIEH], Ma€
npaBo nmojatu ckapry mo €CII [2, c. 8].

[le o3Hawae, Mo SKIO JepxkaBa-wieH Pamu €Bponu He 3a0e3neuye
e(eKTUBHUI 3aXUCT MpaB JIOAUHU HA BHYTPIIIHHOMY PIBHI, JIIOJIMHA MA€ MPABO
3BepHyTUCca A0 €CII, mo6 3axuctutu cBoi npasa. Lle Moxke cTocyBaTHCs pI3HUX
npaB, TaKUX SK MPaBO Ha CBOOOMY CJOBa, MPaBO Ha 30epexeHHS MPUBATHOCTI,
IIpaBO HA CHPABEIJIMBUIA MPOIEC, MPABO HA MOBAry /10 MPUBATHOTO Ta CIMEHHOTO
KUTTS Ta 0araTo 1HIIUX.

Otox, 3BepHeHHs1 10 €CIIJI € BaXIMBUM THCTPYMEHTOM 3aXHCTy IpaB
JIOJIMHU, OCKUIBKM CyJ Ma€ TIOBHOB)XCHHS BHPINIYBAaTH TMUTAHHA IOJ0
NMOPYIICHHS TpaB, BU3HABATH TaKi TMOPYIICHHS Ta BCTAHOBIIOBATH HACIIIKU
nopymieHHs npas. Pimenns €CIUJI € octaTouHuM Ta HEMPUUHATHUM JI0 aTIeIISIIIi,
TOMY JIep>KaBU-UJIEHU 3000B’s13aH1 BUKOHYBATH PILIEHHS Cyy.
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IBAHUIIA Aunppiii Boronnmuposuy,
JOLIEHT Kadeapu 3araTbHOMPABOBHUX JUCIUTLIIH
JIHIIPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIPAB,
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3100yBay BUILIOT OCBITH

JIHITTPOIIETPOBCHKOTO ISP KABHOTO
YHIBEPCHUTETY BHYTPIIIIHIX CIIPaB

OKPEMI ACIIEKTHU TA OCOBJHUBOCTI AIJIOBOI'O
CIHHIVIKYBAHHA

B3zarauii, 3Hau€HHS CNIUIKYBAHHS B )KUTTI JIFOJIMHUA Ba)KKO MEPEOIIHUTH, aJIKe
BOHO sIBJIsiE COOOI0 TEBHHH Croci® iCHyBaHHS camoi JIIOJWHH, BCTaHOBJICHHS,
3aJIOBOJICHHSI 1 PETYJIFOBaHHS OCHOBHHUX MOTPEO 0COOMCTOCTI, €MOIIiH 1 MTOBEIIHKH,
a TaKOK BU3HAYAETHCS MOJIOBHUM KaHAJIOM BIUIMBY JIFOJIMHU HA 1HIIUX Ta HABMAKU.
B nmitepatypi caM TepMiH «CHUIKYBaHHS» BHU3HAUYAIOTh SIK CyMYy BHUPOOJICHHX
HAYKOI0, MPAKTUKOIO 1 CBITOBUM JIOCBIJIOM MOPaJIbHO-€TUYHUX BUMOT, PUHIIHUIIIB,
HOPM 1 MpaBUJI, TOTPUMaHHS SIKMX Oe3mocepeIHbo 3a0e3meuye B3a€MOPO3YMIHHS 1
B3a€EMHY JOBIpY CYO’€KTIB JIJIOBOTO CHUJIKYBaHHS, NiJABHINYE €(EKTUBHICTD
KOHTAaKTIB Ta KIHUEBHUX pe3yibTaTiB iX cmuibHMX 1id [1, c. 1]. ¥ cBoro uepry,
JUJIOBUM CIIJIKYBaHHSM HA3UBAEThCS Take, JI€ JIIOJM OOTOBOPIOIOTH KOHKPETHI
MUTAHHS, HAMAraroThCs JOCATTH MOCTABJICHUX IIJIEH Ta B3a€MOIIi, 110 TIOB’S3aHO 3
OCHOBHMMHM HaIlpsIMKaMHu iXHbOi poOO0YOI MISJIBHOCTI X JOTPUMaHHSIM TMEBHUX
HOPM, MTpaBUJI TA IHIIUX HANPSIMKIB €TUKETY.

[Ilomo 3MicTy AUTIOBOrO CITUIKYBaHHS 3a3HAYMMO, IO BOHO SIBJISIE COOOIO
COIIIAJIbHO-3HAYUMY CHUTBHY JISITbHICTD JIFOJICH, SIKa MPUITYCKAE y3TOJKEHICTh JIIH,
PO3YMIHHS 1 IPUUHATTS KOXKHUM 11 YYaCHHKOM IIIJIeH, 3aBAaHb 1 CHEIU(IKU i€l
JUSITTBHOCTI, CBOET POJIl Ta CBOiX MOXIJIMBOCTEW 1O ii peamizarii. Kpim Toro, mera
JIUJIOBOTO CHIJIKYBAaHHS BUCBITIIOETHCS YEpE3 OpraHizaiio Ta ONTUMI3AIlI0
NIEBHOTO BUJIY CIIJIBHOI IPeAMETHOT aisutbHOCTI [2, ¢. 183].

Takox, 3BEpHEMO yBary Ha Te, IO BaXXJIMBUM MOMEHTOM JILJIOBOTO
CHIJIKYBaHHS € BMIHHS cllyXaya BHUCIyXaTH CIIBPO3MOBHMKA. Tak, MUCTELTBO
CIlyXaTH MOHa BHCJIOBHTH TpPhOMA Te3aMHU: JKOJIHUX aOCTPaKTHUX JTYMOK;
NOTPIOHO CKOHUEHTPYBATHUCS HA CYTI TOTO, MPO IIO 1/I€ThCS; JOKU BU CIIyXa€Te, HE
MOXHa TOTYBaTH HACTYITHE NMHUTAHHS a00 BHTaayBaTH KOHTpapryMeHTH. JlOCHUTh
I[IKaBUM BHUCTYIa€ TOM (DAKT, 110 HABITH JOCBIAYEHI B TOMY UM 1HIIOMY MUTaHHI
cllyXadi, CIIyXalud CIIIBPO3MOBHHKA, MOXYTh TMPHUIYCTUTUCS POy TOMHJIOK:
JIHUBCTBO MUCJICHHS; 3arOCTPEHHsI YBaru Ha Tojux (akTax; BIAXIiJ BiJl peaIMeTa
PO3MOBH, 1[0 MOKE€ MPHU3BECTH JO0 BTPATH JIOTTYHOTO CTEPXKHS; BEJIMKA KUIHKICTh
Bpa3JIMBHUX MICIIb Y MOBI [3, c. 436].

3ayBa)XMMO Ha TOMY, LIO JIJIOBE CNUIKYBAaHHS Ha BIAMIHY BiJ HOTO 1HIIUX
BU/IIB MAa€ CBOi OCOOJMBOCTI, SIKI TIPOSIBIISTIOTHCS
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1) HasBHICTH IIEBHOTO O(DIIIHHOIO CTaTyCy 00’ €KTIB;

2) cHpsIMOBaHICTh HAa BCTAHOBJICHHS B3A€EMOBHTITHUX KOHTAaKTIB Ta MiATPUMKY
3B’SI3KIB MK TIPEJACTAaBHUKAMH B3a€EMO3allIKaBIICHUX OpraHi3ailiii;

3) BIAMNOBIHICTH ICBHUM 3araJIbHOBU3HAHUM Ta 3araJIbHONPUIAHATHAM IPABHJIAM;

4) mepenOadyBaHICTh IIOBUX KOHTAKTIB, SIKI IOTEPEIHBO IUIAHYIOTHCS,
BU3HAYAETHCS X METa, 3MICT 1 MOJKJIMBI HACITIIKH;

5) KOHCTPYKTHBHICTh XapaKTepy B3aEMOBITHOCHH, IX CIPSAMYBAaHHS Ha
pO3B’sI3aHHSI KOHKPETHHMX 3aBlaHb, JOCSITHEHHS MEBHOI METU, SK MPaBUJIO, HE
BHUXOJISIYM 32 PAMKH TICBHOTO KOJIa;

6) B3a€MOY3rOJKEHICTh PIIlIEHb, JOMOBJICHICTh Ta MOJANbIa OpraHi3arlis
B3a€EMO/I11 TTapTHEPIB;

7) 3HAYYNIICTh KOXKHOTO IMapTHEPA K OCOOMCTOCTI;

8) OesmocepenHs MiSUTBHICTH, SIKOIO 3alHATI JIIOJW, a HE NPOOJIEMH, IO
OCHTEXaTh 1X BHYTPIIIHIN CBIT [4].

[lin 3npilficHeHHs aHali3y JITEpaTypH, JOBEJIOCS BU3HAYMTH HHU3KY MEBHHUX
MpaBuJI BEACHHS A1JI0BOI Oeciiy, a caMe:

1) omepyiiTe TIIBKK sAKiCHOIO iH(OpMaliero ( po3BUBalTE CBi Kpyrosip,
YUTaiiTe HOBUHM, a TAKOXK JIITEpATypy Ta KypHAJIH 10 Ballii criemianizaiii);

2) HE KaXiTh 3aHAJTO JIOBro (HEOOXITHHUM € ONTHMAJIbHO BHCIIOBIIIOBATH
BJIACHY JYMKY 1 JIMIIE TOi, KOJM Bac MpO II€ TMPOCATh, TOBOPUTH KOPOTKO abo i3
CepeHbOIO TPUBATICTIO 11010 1HIIIUX BUCTYIIIB, IHPOPMATHUBHO 1 TIO CYTI MUTAHHS);

3) cioBa Ta 00CTaBUHHM, SIKI BU BHCBITIIOETEC MOBHUHHI OYTH JOPCYHHMHU B
KOHKPETHIN cutyanii (mpy KOHKPETHII pO3MOB1);

4) y ninoBid pO3MOBI JKOJHHM YHHOM HE IOBHHHO OYyTH 3HEBaKEHA
JOJIChKA TITHICTH OYIb-SKOTO 3 YYaCHHKIB, KpIM TOTO, JIOCUTh BaXXIHBO OyTH
BBIWJIMBUM Y PO3MOBI;

5) y BUIaAKy, KOJH MO3MIIIS CHIBPO3MOBHHKA BiJIPi3HIETHCS BiJ BaIlIoi, HE
BapTO BCTYIATU B KOHPpoHTAIIito [5, c. 4].

3a3HaueHl MpaBWwiIa € JOCHUTHh JOIIJIBHHAM, a/pKe Ha MPaKTHIl MOXYTh
JIOTIOMOTTU TMPABUJIBHO BECTH MIAJIOT Ta B MOJAJBIIOMY JOCSITTH HEOOX1THOTO
pe3yabTaTy MpH CHUIKYBaHHI.

OTxe, MOKHA JIATH BUCHOBKY, IO JUJIOBE CIUIKYBaHHS caMo MO co01 Mae
JIOCUTH 1IKaBHI 3MICT Ta TIE€BHI OCOOJIMBOCTI, a HOr0 BIAMIHHOIO PHUCOIO € Te€, 1110
BOHO HE BHCTYIIA€E SIK MPEIMET JIOCATHEHHS I[1J1l KOHKPETHO i cebe, a CIYyKUTh
MEBHUM 3aC000M JJII TOCSTHEHHS SIKUX-HEOYb 1HIUX IUIEH, sKi 0e3mocepeHbo
3B’sI3aHi 13 MPAKTUYHOIO JISUTbHICTIO JIFOIMHH.
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KOPEHEB Anapiii OaexciiioBuy,

JOLIEHT KadeapH 3arajibHONPaBOBUX JTUCIMILIIH
JIHITPONETPOBCHKOTO JIEP>KAaBHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIPAB,

KaHIUJIAT IOPUANYHUX HAYK

®E/TOPYEHKO Mapis BikropiBHa,
3100yBay BUILIOT OCBITH

JIHITTPOIIETPOBCHKOTO JIEP>KAaBHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

BUJIY 3BEPHEHb T'POMAJISIH TA OCOBJIMBOCTI IX PO3IVIALY

BianosinHo no crarti 3 3akoHy Ykpainu «IIpo 3BepHEHHs rpoMaisH» mif
3BEpHEHHSIMU CJiJ PO3YMITH BHUKJIAJEHI B YCHI abo y NHUCHMOBIA Qopmi
MIPOTIO3HIIIT (3ayBaXKeHHS), CKapru 1 3asBU (KJIonoTaHHs) [3].

[Ipono3uiiisi (abo K 3ayBakeHHs]) — 1€ 3BEPHEHHS TPOMAJSH, Je
BUKJIQJIA€THCA TI€BHA PEKOMEHJAllisd, Topaja CTOCOBHO [ISJIBHOCTI OpraHiB
JIep’KaBHOI BIaJM, OPraHiB MICIIEBOTO CaMOBPSAYBAaHHS, ISJILHOCTI MOCAJI0BHX
oci6 abo X yciX piBHIB JEMyTaTiB, TAKOX € BHUCIIOBIIOBAHHS JTyMKH IIOJIO
BPETYIIIOBAaHHS KUTTS TPOMAJISH, TIEBHUX CYCHUIBHUX BITHOCHUH, BJOCKOHAJICHHS
IrPOMAJICBKOTO Ta JIEPKABHOTO >KUTTA HAa PIBHI IPABOBUX OCHOB, PI3HHX cdep
JUSTIBHOCTI JEPKABHU 1 CyCHIbCTBA.

JlaHe poBaXKEHHS Ma€ CBOi MEBHI CTail, Taki SIK:

1) mopylIeHHS MTPOBAKCHHS,

2) po3IIsa OTPUMAHOI MPOITO3HIIT Ta YXBAJICHHS MIEBHOTO PIIlICHHS;

3) BUKOHAHHS PIIICHHS 32 IEBHOIO MPOIO3HUIIIEIO.

BaxxnuBo 3a3HaunTH, 10 TOPSAOK PO3MISALY TPOIMO3HINT HE MOXe OyTH
CY/IOBHUM, a JIMIIC aJIMIHICTPaTUBHUM.

3asBa (KJIOMOTAaHHS) — 1€ BHUJ 3BEPHEHHS TPOMAJIIH 13 MPOXAHHSM PO
CIPUSIHHS peatizallii 3aKpilieHuX MpaB 1 ¢cBOOO, 110 3akpimieHHi Koncruryiieio
Ta IHIIMMU HOPMATHUBHO-TIPABOBUMHU aKTaMH 32 YUHHUM 3aKOHOJIaBCTBOM YKpaiHH,
a TakKkoX TOBIJOMJICHHS, 1[0 Oyl0 HasBHE TOPYIICHHS abo X HEAOTIKA Y
JUSTEHOCT] YCTAHOB, MIAMPUEMCTB, OpraHi3alliii He3aJIeKHO Bia (OpM BIIACHOCTI,
MOCaJoBUX 0Ci0, JenyTariB MICLEBUX paj Ta HAPOAHMUX JENyTaTiB KPaiHHU, a TAKOXK
BUCJIOBJICHHS TYMKH TPOMAJISIH 1IO/I0 TTOJIMIICHHS X AisIbHOCTI [1].

Came KJIOTOTaHHS — 11¢ MMCbMOBE 3BEPHEHHS 3 TIPOXaHHSM NP0 BU3HAHHS 32
0Cc00010 BIJIMIOBIIHOTO CTATYCY, MPaB 4d CBOOO/ TOIIIO.

[Topsimok po3mIsy IILOTO MPOBAIKEHHS, K 1 MPOMO3UIIii, MOXKE OYTU TUIbKU
aJMIHICTPATUBHUM.

[IpoBamxeHHs 110 3asBaM mepeadoadae TaKi CTall:

1) mopyIIeHHS MPOBAIKECHHS;

2) pO3MIAM 3asiBM IPOMAISIH i IPUAHSTTS IEBHOTO PIIIICHHS;

3) oCKapKeHHS IILOTO PillleHHS (€ HE 000B’SI3KOBOIO CTAIIEI0);

4) BUKOHAHHSA PillIEHHs, IO OYyII0 MPUIHSTO [2].
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Ckapru 3aiiMaroTh Ba)XJIMBE MICLIE Cepell YCiX BHUAIB 3BEPHEHb I'POMAJISH.
Ckapra — 1e 3BEpHEHHS TPOMAJISTH 3 BUMOTOIO TIPO 3aXMCT 3aKOHHUX 1HTEPECIB,
BIJIHOBJICHHS iX TIpaB, 0 Oynmu TmopyiieHl aisiMd (200 O€3IIsIbHICTIO) YHd
pIICHHSIMU ~ JIEPKABHUX OpraHiB Ta OpraHiB MICIIEBOTO CaMOBPSIyBaHHS,
MOCaJI0BUMU  0COOAMM, OpTraHi3alisiMH, YyCTaHOBaMH, MiANPUEMCTBAMH abo
00’€THaHHSIMU TPOMAJISH [5].

[TpoBamKeHHS 1O MPOTO3UIIISIM, 3asiBaM 1 IO cKaprax MarTh MOAI0OHICTh MiXkK
co0010, a caMe B yCIX BUIAJIKaX BOHU € 3BEPHEHHSIMU CaMe JI0 KOMIIETEHTHUX OPraHiB.

Sk Bke 3a3HaYANOCS BUIIE, METOIO TOJIadl CKapry € 3aXHCT 1 BiTHOBICHHS
MOPYIIEHUX TIPaB Ta 1HTEPECIB TPOMAJISH, OCKIJILKM CaMOCTIHO BOHH HE B 3MO31
3a0e3neunTr co01 1ei 3aXUCT, TaK K HE MalOTh ISl IIbOTO MIOBHOBAXKEHb, KOTPUMU
1 HAJIeHI T1 KOMIIETEHTHI OpraHH, /10 TKUX BOHU 3BEPTAIOTHCA.

Ckapru MaroTh CBiIM OCOOJMBHI €JIEMEHT — HAasBHICTh BKa3iBKHM Ha
KOHKPETHHI (aKT MOpYIICHHs iX MpaB Ta IHTEPECIB.

Takox HEe MEHIII BAXKIIMBUM (PAKTOM € T€, III0 CKapry MOXKe MOAaTH HE TUTbKU
oco0a caMOCTIIHO, a 1 1HIIa 0coba CTOCOBHO 1HILOI, YWi IIpaBa Ta 1HTEpeCcH Oyau
nopyieHHi. CKkapra CTOCOBHO HE/I€3/IaTHUX UM HETIOBHOJITHIX 0C10 MOJal0ThCs iX
3aKOHHUMH TpEeACTaBHUKAMHU (OaThbKaMu, MKITyBaIbHUKAMU YU OMKYHAMM).

Takok 0COOMMBICTIO MPOBAKEHHS MO CKaprax € Te, U0 Ha BIJAMIHHY BiJ
JIBOX TIOTIEPEIHIX, TMOPATIOK PO3IISY TAKOTO TMPOBAIKCHHA MOJKE OyTH sIK
aJMIHICTpaTUBHUM, TaK 1 cynoBuM. lle 3a3HauaeThCs y crarti 16 3akoHy Ykpainu
«IIpo 3BepHeHHsi Tpomansn»: «Ckapra Ha Jii 4d PIIICHHS OpraHy AP aBHOI
BJIQJIM, OpTaHy MICIIEBOTO CaMOBPSITyBaHHS, MIIMIPUEMCTBA, YCTAHOBU, OpTaHi3ailii,
00’ eHaHHS TPOMAJISH, 3acC001B MacoBOi 1H(pOpMAIIii, MTOCaT0BOT 0COOU MOJAETHCS
y TOPSAAKY IJJISITIOCTI BUIIIOMY OpraHy abo mocajoBiii 0coOi, Mo He 1030aBJise
IpOMaJsTHUHA TIpaBa 3BEPHYTHUCS 1O CyAy BIJIIMOBIIHO 10 YAHHOTO 3aKOHOJABCTBA,
a B pa3i BIACYTHOCTI Takoro opraHy abo HE3roAw T'pOMaJsHUHA 3 TMPUHHATAM 3a
CKaproro pillieHHIM — Oe3mocepenHbo 10 cyay» [3].

[Tomadya ckapru mpsiMo BKa3ye Ha Te, IO TNpaBa Ta iHTEpecHu ocobu Oyio
MOPYIIICHO, KOJIM 3asBa, B CBOIO UEPTY, HE MOB’si3aHa caMe 3 (JaKTOM IMOPYIIICHHS.

Cy0’exTOM BHpILIEHHS NUTaHHSA MO CKap3l MOBMHHA OyTH HE 0coba, 110
NopyIInia mpaBa ado 3aKOHHI 1THTEPECH TPOMAJITHUHA I JIii SKOTO OCKapKYHOThCS,
Ha 1[0 € TpsiMa BKa3iBKa B 3aKOHI1, a JIMIIE BUILlA 1HCTaHILis ado mocajoBa ocoda,
10 BUCTYIIA€ B IIbOMY BHITQJIKy B SKOCTI «rapaHTa» 3a0e3leueHHs 3aKOHHOCTI U
00’ €KTUBHOCTI PO3IVISAY CKapru [4].

[Ipu momaui * 3asBM BOHA apecyeThbcs OE3MOCepeHbO MOCaa0BI 0co0i
abo X B OpraH, II0 Ma€ TMEBHI MOBHOBAXECHHS JJIsl YXBaJCHHS PIIICHHS MO A
3asB1 200 K MOXKE€ 3a0e3MeYUTH MPOUEAYpY HNPUIHATTS PIllleHHS BIAMOBIAHO 0
YUHHOTO 3aKOHOIABCTBRA.
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PROBLEMS OF EXECUTIVE PROCEEDINGS
IN THE ADMINISTRATIVE PROCESS OF UKRAINE

During the past few years, the performance was subject to almost 3.8 million
executive documents. For comparison, in 2018, 3.4 million documents were
subject to enforcement. The amount of recovery for executive documents subject
to execution also increased - 724.6 million in 2019 compared to 609.9 million in
2018 [1]. The low level of execution of court decisions indicates the need for a
comprehensive and high-quality restructuring of the entire public administration
system in general and the creation of effectively working bodies designed to ensure
the rights, freedoms and legitimate interests of individuals through the enforcement
of court and administrative-jurisdictional decisions that have entered into force.
There are a number of organizational solutions that allow prompt response to the
unsatisfactory state of work of the State Executive Service of Ukraine: monetary
motivation of employees in the form of interest on the amount of recovery and
increased wages, openness in the execution of court decisions, increasing the
efficiency of electronic interaction with other authorities, etc. There is a theoretical
and legal support for executive proceedings as one of the forms of law
enforcement, which will allow to substantiate the deep transformations of the
process of execution of court decisions.

The administrative reform carried out in Ukraine, taking into account the
social, democratic and legal orientation of Ukraine, the principles of which are
enshrined in the Constitution of Ukraine (Part 1, Article 1), must be carried out
under the condition of coordination of the activities of all state and municipal
bodies both horizontally and vertically, taking into account the requirements of
Part 1 of Art. 3 of the Constitution of Ukraine. The specified constitutional norm
corresponds to the constitutional guarantees regarding the operation of the
principle of the rule of law (Part 1, Article 8) and guaranteeing equality of rights to
a person (Article 21) and regarding enshrining in the Constitution of Ukraine the
requirement that state authorities and local self-government bodies, their officials
are obliged to act only on the basis, within the limits of authority and in the manner
provided for by the legislation of Ukraine (Part 2 of Article 19) [2]. According to
Art. Art. 55 and 124 of the Constitution of Ukraine, everyone is guaranteed the

right to defend their violated rights and freedoms in court.
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Court decisions are adopted by courts in the name of Ukraine and are binding
on the entire territory of Ukraine. A special form of law enforcement is the application
of legal norms (law enforcement). Legal literature contains several definitions of this
concept:

1) aspecial form of implementation of the law, which is carried out by state and
public organizations within the limits of their competence in the form of power-
organizing activity to specify the norm of law;

2) power activities of state bodies or other bodies whose powers are
delegated by the state and which issue individual acts based on legal norms;

3) the form of implementation of the right, which includes the legal and
organizational activity of the state to implement legal norms in relation to specific
subjects [3].

O. Zaichuk and N. Onishchenko rightly point out that law enforcement can
be understood as the authoritative activity of competent state bodies and officials
in the preparation and adoption of individual decisions in legal matters on the basis
of legal facts and specific legal norms [3].

Let's define the main features of law enforcement:

— this is a legal activity carried out by officials of state or state-authorized
bodies;

— this activity has an inherent imperative-authority character, which consists in
the fact that in the event of non-execution of acts issued in the process of law
enforcement, state coercion measures may be applied;

— such activity always has an active nature and is aimed at the emergence,
change or termination of legal relations;

— itis carried out in special procedural forms;

— inany case, this activity must end with the adoption of law-enforcement acts,
where individually specified prescriptions are recorded.

The purpose of law enforcement activities is to solve two tasks:

— organization of enforcement of legal norms through coercion to lawful
behavior;

— ensuring the reaction of state bodies to violations of legal regulations.

Taking into account the above-mentioned characteristics, purpose, task,
definition of the concept of "law enforcement”, as well as prescriptions of the
norms of Art. Art. 1, 3, 4, 6, 7, 15 of the Law of Ukraine "On State Executive
Service", Art. Art. 1, 2, 5, 7, 11, 17, 32, 89, 90 of the Law of Ukraine "On
Executive Proceedings”, as well as the norms of the Instructions on the
Organization of Enforcement of Decisions approved by the Ministry of Justice of
Ukraine, it can be undeniably determined that the activities of authorized officials
in relation to enforcement is legally enforceable. The substantiation of this
conclusion should be carried out through the study of the characteristic features of
this legal phenomenon in comparison with the peculiarities of enforcement
proceedings.

Compliance with the prescriptions of legal norms is always implemented
through legal behavior. It is generally accepted that there are at least two types of
legal behavior: lawful and unlawful behavior (offence). The state has always been

33



and remains the guarantor of the implementation of legal norms. It stimulates
lawful behavior and reacts negatively to the act of committing a crime. This
negative reaction quite often manifests itself in legal liability, is independent of the
will of the offender and has a state-coercive nature. A mandatory condition for the
onset of legal liability is its application by authorized state bodies in compliance
with the established procedure — proceedings.

E. Hryshko notes that executive proceedings are a procedural form that "...
guarantees the enforced implementation of decisions of the court and other
jurisdictional bodies, the implementation of their confirmation of the rights and
obligations of the subjects of material legal relations, i.e. it is in the executive
proceedings that the final protection of the rights of citizens and legal entities" [4].
O. Kaplya, N. Otchak consider enforcement proceedings to be one of the "most
complex types of procedural activity in the modern legal process”, the meaning of
which is to guarantee the actual implementation of the decisions of jurisdictional
bodies; completion of the activities of relevant bodies regarding the protection of
the subjective rights of citizens and organizations; ensuring the strengthening of
legality in the field of material and legal relations; promoting the education of
citizens and officials in the spirit of the implementation of the laws of Ukraine
[5-6]. V. Yarkov notes: "Executive proceedings are a system of legal actions that
collectively create a legal activity that is implemented at the final stage of a
judicial or other jurisdictional process and in the sphere of activity of executive
authorities.” M. Omelchenko, M. Shtefan, S. Shtefan understand by executive
proceedings "... regulated by the legislation of Ukraine, in particular by the Law of
Ukraine "On Executive Proceedings"”, other regulatory legal acts issued in
accordance with this law, social relations that arise and are implemented in the
process of enforcement between the bodies of the state executive service and
officials who carry out the enforcement of decisions, resolutions, resolutions of
judicial and non-judicial bodies, on the one hand, and between persons who
participate in enforcement proceedings and are involved to the implementation of
executive actions, on the other hand, on the grounds, in the manner and within the
limits established by law" [7]. Yu. Vdovina proposes to understand the activities of
executors and other participants in legal relations, which are formed in the process
of implementation of executive letters and other executive documents by means of
state coercion, under executive proceedings.

The simultaneous presence of the following features is essential for the
inclusion of proceedings in the administrative process system:

1) recognition of the special nature of individual and specific cases to be
resolved through the prism of settled legal relations;

2) separate normative consolidation of the procedure for solving the
specified cases;

3) the presence of stages, successive stages of solving the specified cases.

As for the classification of executive proceedings as administrative
proceedings according to the first criterion, it should be noted that the special
nature of the enforcement case is determined by legal relations in executive
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proceedings, which are a logical continuation of judicial or administrative legal
relations at the final stage of their implementation. These legal relations arise,
change and disappear at a different, later, period of time, they are regulated by
other legal prescriptions, and other methods (usually of an administrative nature)
are used to settle them [8].

Therefore, considering the essence of legal relations arising in executive
proceedings, we fully support the position of those scientists who believe that legal
relations formed during the enforcement of decisions court and other jurisdictional
bodies, are administrative and procedural. This position can be substantiated by
analyzing the main properties inherent in administrative-procedural relations through
the prism of their presence in the studied legal relations.
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MIHAKOBA €Brenis BaJsepiiBHa,

TOTIEHT KadeIpHu 3arajJbHOIPABOBUX JUCIUILTIH
JIHITPOIIETPOBCHKOTO JEPIKaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIpPaB,

KaHIUIaT IOPUINIHUX HAYK

KPABUYYTA /lapuna AnapiiBHa,

3100yBa4 BHIIOT OCBITH

JIHITPONIETPOBCHKOTO ACPIKABHOTO
YHIBEPCUTETY BHYTPIILIHIX CIIPaB

AKTYAJIBHI IMTAHHSA BITPOBA/IZKEHHA MI'DKHAPOJHUX
CTAHJAPTIB 3AXUCTY IIPAB JIIOJUHHA

CporogHi B MDKHApOJAHOMY MPOCTOPi BIAOYBAETHCS CTPIMKHM MpoIieC
1HTerpaiiii, Mo camo 1Mo co0l CIpHsie 3MIMTHSHHIO CIIBIPaIll MiXK PI3HUMH KpaiHaMu
cBiTy. Lleil mporec cnpsMoBaHW Ha BIOCKOHAJICHHS MPABOBUX CHCTEM Pi3HUX
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KpaiH Ta MiABUILEHHS pOJi JIIOAWHU B MpPaBOBOMY Tmoii. BiamoBimHi 3MiHK
HEMOXJIUBI 0e3 yBaru Oyab-sIKO1 MPaBOBOI JEP)KaBH, OCKIIBKA BOHH CIPHSIOTH
MOKPAIICHHIO Ta PO3IIMPEHHIO OCHOBHUX MpaB JIIOJAUHU. Y CBOIO 4epry, YKpaiHa
HAJIEXUTh J0 €BPOINEHCHKOI PerioHaIbHOI CUCTEMHU 3aXUCTY MpaB JIOJUHH, 1 ICHYE
noTpeba B MEBHUX MDKHAPOJHUX CTaHAApPTaX JUIsl BTPYYaHHS B HaIllOHAJILHE
MpaBOBE CEPEIOBUIIIE.

VYkpaiHa meBHUM YMHOM 1HTErpyBajacsi B €Bporeicbke CHIBTOBAPUCTBO, 1
BIIMOBIHI MDKHAPOAHI NPUHUUIM 11070 (yHAAMEHTAJIbHUX IpaB 1 CBOOOM
JIOJMHUA 1 TPOMaJAsHUHA MAlOTh JalleKOCS)KHE 3HAYeHHS IS MOJAJIbIIOro
PO3BUTKY YCHIIIHOI MPaBOBOI JEpXaBW, HJIA SAKOI JIIOJIMHA € BEPXOBHOIO B
Oynb-axiid cdepi. [IuranHs aganTarli YUHHOTO 3aKOHOJABCTBA HAIIOI KpaiHU 3
ypaxyBaHHSM JIOCBily MTPaBOBOI CUCTEMU OCTAHHIM YacOM BIJIIPa€ BaXJIUBY POJIb
y 0Oe3nocepelHbOMY 3A1MCHEHHI TapMOHI3allil HalllOHAJIBHOTO 3aKOHOJABCTBA 3
eBponeichkuM. BiAMoBiAHUN TpolleC BUMarae MeBHOI 3J1aro»>KeHOCT1 Y B3aEMOIT
BCIX JIEP’KaBHUX BIJOMCTB, SIKI JIIOTh y Halllil KpaiHi. AJpKe MEBHOIO MIpPOIO
IpoLIEC aJanTaiii HallOHAJIBHOIO 3aKOHOJABCTBa A0 mpaBa €C OXOIUIIOE TyKe
HIMPOKE KOJIO MUTaHb, OB’ SI3aHKUX 13 MPAaBOBOIO CUCTEMOIO, B SIK1H i€ YKpaiHChKa
Jiep’KaBHa BJaja, Ta MPAaBOBUMHM OCHOBAMH IpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB
0CcOOH, TPOMA/ISTHUH.

Bimsnaunmo Toit (akT, 1o y Oe3nocepeHbOMY CTBOPEHHI JEAKUX
HOPMATUBHO-TIPABOBUX AaKTIB Yy HAaIllli HE3aJEeKHIM KpaiHi HE OCTaHHIO pOJIb
BIJIIFPAJIA Ti, K1 BIJITPAIOTh POJb y YMHHOMY 3aKOHOJABCTBI €BPOMEHCHKOTO
Corozy. Sk mpuxman 1mporo MokHa BuAUMTH KOHBEHIIO TIPO 3aXHCT MpaB
JIOJIMHU 1 OCHOBOIIOJIOKHUX CB00OOJa [2], sIka NEBHOI MIpOI0 CTaja OCHOBOIO
OcHoBHOTO 3aK0HY Hamioi kpaiau — Koncrutymii [1]. Kpim Toro, 3BepHemMoO yBary
H a Te, 10 MDKHAPOJIHO-TIPABOBI aKTU 3HAUIILIIM CBO€ B1AOOpa)KEHHSI HE TIJIbKU B
KoHctuty1ii, a 1 B IHIIMX HOPMATUBHO-TIPABOBUX aKTax HAIIOi JEp>KaBH.

AHani3youu JOTPUMAHHS HAIIOK JEPKABOK MIKHAPOJHHMX CTaHIApPTIB Y
cdepi mpaB JHOJMHUA, OaraTo HAyKOBI[IB CIIYIIHO 3a3HA4aroTh, 110 Bjaja BXXHUBAE
MEBHUX 3aXOiB IMOJO TMPHUBEICHHS HAIIOHAJHLHOTO 3aKOHOJABCTBA YKpaiHU Yy
BIJIMOBIJTHICTD J10 MI)KHAPOJIHUX CTAaHAAPTIB MPaB JIOJUHU Ta BIPOBAKEHHS 1X HA
mpakTuili. Takok, HEOOXiIHO 3BEpPHYTHM yBary Ha IOCHJICHHS 3aXOMdIB II0JI0
BUKOHAHHS YKpaiHOIO CBOiX 3000B’s3aHb y cdepl mpaB 1 cBOOO droauHu. Tomy
HaykoBellb B. Tariii Harosjonrye, Mo MeEXaHI3MH 3aXUCTy TMpaB JIOJUHU B
€Bporni HE € MOCTIMHUMH CTPYKTypaMH, BOHU TIOCTIHHO OHOBIIIOIOTHCS 3 METOIO
MOJICTIICHHS iX BUKOPHUCTAHHS TpPOMaJIHAMHM Ta IIIJIBUINCHHS €(PEKTHUBHOCTI
pillieHh MDKHAPOIHUX MIPABO3aXMCHUX OPTaHiB, IO MPUHMAIOTHCS. TIEBHOIO MipOIO
BpPaxOBYBAaTH HOB1 TEHJICHIIIT MOTITUYHOTO Ta TPABOBOTO PO3BUTKY [3, c. 32].

Bapto 3a3HaunTH, 1110 TAKUM YMHOM YKPAiHChKI CYM 3000B’s13aH1 3aCTOCOBYBATH
Ta BPaXxOBYBAaTH BWIIIE3a3HAUYCHI KOHBEHIIII Ta MPAaKTHUKy €BPOMEHCHKOTO Cyay 3
npaB JIIOJMHU TIpU O€3MOoCcepeTHbOMY PO3TJIAll CIpaB. AHaNI3ylOYd MPaBOBI
JOKTPUHH, OYyJO0 BUIIJIEHO KIJbKAa AaCHEKTIB, SKI HAroJjollyBajlyd Ha TOMY, WIO
OCTaHHI MarOTh 3aCTOCOBYBATHUCS JIUIIIE 32 HASIBHOCTI IEBHUX YMOB, a CaMe:

36



— depe3 BIAMOBIAHI MPABOBI «JIa31BKMW» YKPATHCHKOTO CYCIIJIBCTBA OO0
IpaB JIIOJJMHUA Ta OCHOBHUX CBOOOJI, SIK1 TaK Y 1HaKIIe Bu3HaueHi B KoHBeHIIii Ta
IPOTOKOJIaX J0 HET,

— TIOJIOXEHHS MO0 KPAaIlloro PO3yMIHHSI 3aKOHOJABCTBA YKpaiHW, K1 Oyiu
3MiHeH1 a00 JOMOBHEHI O0e3mocepeIHkO 3TriHO 3 okpeMumu pimerHsmu €CI1I;

— 1t OEe3MOoCcepeIHbOI peaizailii MuX OCHOBHUX MpuHInIMB KoHBEHITT Ha
IPaKTUIl B YMHHUX HOPMATHBHO-MPABOBHX aKTaxX HaIIOi KpaiHU HEMAa€ YITKHUX
MI0JI0KEHB, 1 HCOOX1IH1 BIAMOBIIHI AOCTIIKCHHS [4].

Ili ymMOoBH € IiIKOM OOIpYHTOBAaHMMH Ta CIPUATIMBUMHU, OCKUIBKH HaIl
YKpaiHChK1 CY/Il He 3000B’s13aH1 MOCTIMHO KEPYBATUCS €BPOICHCHKOI0 FOPUIUIHOIO
IPAKTUKOIO, OCKUIbKM YKpaiHa 1€ He € wieHoM €Bponeiickkoro Corosy.

Kpim toro, 3a3Hagaemo, 110 pitieHHsT €BPONEUCHKOT0 Cyay € 000B’I3KOBUMU
Ta OCTATOYHUMH, OCKap>KEHHIO He mimsraioTh. [IpakTuka €Bponeicbkoro cymy
0e3ImocepeIHbO BIUIMBAE HA CYJOBY NPAKTUKY JEp)KaB 1 CIPHUSE TOTPUMAHHIO
OCHOBHHX TIpaB 1 CBOOO/I JIIOJUHU. TOMY OCHOBHOIO METOIO AISUTHOCTI MI>KHAPOHO-
MIPAaBOBUX MEXaHI3MIB € KOHTPOJIb Ta 3a0€3MEeUEHHs JOTPUMAaHHS MIKHAPOIHHX
CTaHAapTiB TpaB JOAWHU. OCOOIMBO II€ CTOCYEThCS (DyHIAMEHTAIbHUX IIpaB
IHAMBIIB (JIIOJICH), 1 CyZJ0Ba HE3AIEKHICTh OYy/b-sIKO1 KpaiHu Ma€ OyTH €(EeKTUBHOIO
JU1s 3a0€e3MeUeHHs peanizalli Ta 3aXUcTy X npas [5, c. 37].

OTxe, 3 METOI0 MOAAIBIIOT0 €()EKTUBHOTO PO3BUTKY BITUU3HSHOI
IPaBO3aCTOCOBHOI MPAKTHKKA y HampsiMi BCEOIYHOTO 3aXUCTy TpaB JIOJUHU
BepxoBauit Cyn YkpaiHu BU3HA€E 3a HEOOX1HE BXXMBATH 3aXOIB IIOJI0 CIIPUSHHS
pealtizariii moJoKeHb MIKHAPOJHHUX JTIOTOBOPIB. AJKE IMITIEMEHTAIlIs] MI>KHAPOTHUX
HOPM IIOJI0 3aXHCTy TpaB 1 CBOOOJ JIOJUHU 1 TPOMAJSHUHA MOXE CYTTEBO
BJIOCKOHAJIUTH HE JIUIIE CYyT0YMHCTBO, a M yce HalllOHaJbHE 3aKOHO/IABCTBO HAIIIOT
JepKaBH, MiIHABIIA HOTO Ha HOBUM PIBEHb PO3BUTKY.
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MIHAKOBA €grenist BasiepiiBua,

JOTIEHT Kadeapu 3aralbHOMPABOBUX THACIIATIIIH
JIHITPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCHUTETY BHYTPIIIIHIX CIIPAB,

KaHIUJIAT IOPUINIHIX HAYK

OBYAPEHKO Baagum MakcuMoBHY,
3100yBay BUILIOT OCBITH

JIHITTPOIIETPOBCHKOTO JIEP>KAaBHOTO
YHIBEPCUTETY BHYTPIIIHIX CIpaB

KOHCTUTYIIA I HIPOBJEMA IMILJIEMEHTAILIII HOPM
MI’KHAPOJHOTI'O ITPABA

KoHcTuTyiis kpaiHu € OCHOBHMM TPaBOBUM JIOKYMEHTOM, SKHIl BH3HAuda€e
OCHOBHI IpaBa 1 cCBOOOAM TPOMAJIAH, CTPYKTYPY Ta (DYHKIIIOHYBAaHHS J€pXkKaBu. Y
TOM e 4Yac, MKHApOJHE MPaBO € CUCTEMOIO HOPM, IO PEryjIOIOTh BIJHOCHHU
MDK Jep>KaBaMU Ta IHIIMMH CyO’€KTaMH MIKHapogHoro mpasa. OJHak, iCHye
npo0siemMa IMIUIEMEHTALlll HOPM MI)KHApOJIHOTO MpaBa B KOHCTUTYMLIT Kpainu. Ls
npoOsemMa BUHHMKAE Yepe3 pi3HI MpaBOBl TPAAUIli, MIPUHIUIIN TIyMAdyeHHs MpaBa
Ta CYMEePEeYHOCTI MK HAIIIOHAJIbHUMHU 3aKOHAMU Ta MI)KHAPOJHUMHU HOPMAaMH.

KosxHa kpaiHa Mae BJIaCHY MPABOBY TPAJUIIIO Ta MIIXiJ A0 IMIUIEMEHTaIlil
MDKHapoJHOTO mpaBa. Hampukman, B Aeskux kpaiHax, Takux sk CroiydeHi
[IItatn AMepHKH, MPUHIIMI «IBOICTOCTI» BHKOPUCTOBYETHCS IS IMIUJIEMEHTAIli
MIKHApPOJIHOTO TpaBa. 3riJHO 3 MM HNPHUHIMIIOM, MIXKHApOAHI JOTOBOPH CTalOTh
YaCTHUHOIO BHYTPIIIHBOTO 3aKOHOJIABCTBA TUIBKH TICHS X paTUdiKaIli i MpUHHATTS
BI/IMOBIHUX HAIlIOHAJTBHUX 3aKOHIB. Y TaKUX BHUIIAJIKaX, MI)KHAPOJHE MPaBO Mae
npiopHTeT JIMIIE B TOMY BHUIAJIKY, SIKIIO BOHO HE CYNEPEYUTh KOHCTUTYIII1 Kpa’fHH
VY iHmmMX KpaiHax, TakuxX SK KpaiHu 3 CBPOHCHCBKOIO NPaBoBOIO TpaJULIELO,
MDKHApOJHE IMpaBO MOXKe MaTh Oe3Nocepe/HI0 Mil0 1 MPIOPUTET Mepen
HAI[lOHATFHUMH 3akoHamH. lle o3Hawae, M0 MDKHApOIHI HOPMH aBTOMATHYHO
CTalOTh YaCTHMHOKO BHYTPIIIHHOTO MpaBa 1 HE MOTPEOYIOTh OKPEMOTrO MPUHHATTS
HaI[IOHAIBHUM 3aKOHOJABCTBOM. KOHCTUTYIIISI KpaiHM MOKE BH3HABATH MIKHAPOIHI
HOpMH SIK O€3MOCepeIHbO 3aCTOCOBYBAHI, IO Ja€ IM BHIIMHA CTaTyc Hepen
HaI[lOHATHPHUMU 3aKOHaMH [2].

[IpobGnema imruieMeHTarlii MIKHAPOJAHOTO TpaBa B KOHCTHUTYIlII KpaiHH
MOX€ BUHHMKATH, KOJIM HAIIOHAJIBHI 3aKOHHU CylepedyaTh MDKHAPOIHUM HOPMaM.
[le Moxe OyTH HACIIIKOM pI3HUX MPABOBHX CHUCTEM, MPHUHIIMIIB TIIyMadeHHS
nmpaBa abo MoOMITHYHUX 00CcTaBUH. B Takmx BUIMankax, BUHUKAE HECYMICHICTh MIXK
MIPaBOBMMU 3000B’SI3aHHIMU KpaiHU Mepe]l MI>KHAPOJAHUM CIIBTOBAPUCTBOM Ta ii
BHYTpIIIHIMU 3akoHamu. Hampukmnaza, sKoo MDKHapogHa yroga 3a00poHse
CMEpPTHY Kapy, ajie BHYTPIIIHE 3aKOHOJABCTBO KpaiHU nependavae BUKOPUCTAHHS
CMEPTHOI Kapy, BUHUKAE CYNEPEYHICTh MDK MIDKXHAPOAHUM MPABOM 1 KOHCTUTYIIEIO
KpaiHu. Y TakuxX BUIAJKaX, HEOOX1HO 3HAWTH CIIOCOOM rapMOHI3aIlli HAI[IOHAIIBHOTO
3aKOHOJIABCTBA 3 MDKHAPOAHMMH HOPMAaMH, HANPHUKIIAJ, IUIIXOM 3MIHM KOHCTUTYIII
a00 MPUUHATTS CIICIiaIbHUX 3aKOHIB, K1 BPETyJIIOI0Th BIAMOBIIHY TTpobiemy [2].

38



KoncTutymiitHi cyau BIOITpaloTh BaXJIMBY POJdb Y PO3B’sA3aHHI MPoOIeMH
IMIUIEMEHTAIlli MIKHApPOJHOrO MpaBa B KOHCTUTYII KpaiHu. BOHM BUPIIIYIOTH
KOHCTHUTYIIMHI CynepeyHOCTlI Ta KOH(IIKTH MK HaI[lOHAJbHUMH 3aKOHaMHU 1
MIDKHApPOJHUM TpaBoM. BOHM MaroTh MOBHOBAKEHHS TIYMAYUTH KOHCTHUTYIIIIO
KpaiHu 1 3a0e3mevyBaTH ii BIMOBIIHICTh MI)KHAPOJIHUM HOpMaM, KOJIM BUHUKAIOTh
npotupid [3]. 3aBOsSKM CBOEMY CTaTyCy HE3aJeKHUX 1 aBTOHOMHHUX OpraHiB,
KOHCTUTYIIMHI Cy/ld MOXYTb BIUIMBATH HA IMIUIEMEHTAI[II0 MI>KHAPOJIHOTO IMpaBa
B HalllOHAJIbHY KOHCTUTYII110. KOHCTUTYIIHHI Cy/ITi MOKYTh IPOBOAUTH MEPEBIPKY
KOHCTUTYIIAHOCTI HAalllOHAJIBHUX 3aKOHIB Y BIJMOBIAHOCTI A0 MIXKHAPOIHOTO
mpaBa Ta pillaTH, YH Cymnepedarb BOHU KOHCTUTYLIi ab0 MIXHApOJHUM
3000B’s13aHHSM KpaiHu. Y pa3l BUSBICHHS CYyNEepeYyHOCTEH, KOHCTUTYIIHHI Cyau
MOXKYTh HaKJIaCTH OOMEXEHHSI Ha 3aCTOCYBaHHs HAI[lOHAJLHOTO 3aKOHOJABCTBA,
a00 HaBITh BM3HATU MOro HEMIMCHUM, SKIIO BOHO CYNEPEUUTh KOHCTUTYIII abo
MIKHAPOJTHOMY TPaBy.

KpiMm TOro, KOHCTUTYIIMHI CyAuM MOXYTh BHUKOPHUCTOBYBATH MPUHIIUIU
TIIyMaueHHs TpaBa, 100 3a0€3MEUNTH BiANOBIIHICTh HAIIIOHAIBHOTO 3aKOHOJIaBCTBA
MDKHApOJHUM HOpMaM. BOHM MOXYyTh BpaxoBYBaTH MIXKHAPOJIHI JOTOBOPH,
pe30IoNli MIKHAPOJIHUX Opraizailiif Ta TPAKTUKY MIDKHAPOJAHHUX CYIIB MpHU
TJIyMau€HHI KOHCTUTYIII1, 1100 3a0€3MeUnTH IPIOPUTET MIKHAPOTHOTO MpaBa.

[IpoOnema iMIIeMeHTallli HOPM MIXKHAPOHOTO IIpaBa B KOHCTUTYIIT KpaiHU
€ CKIAJHOIO 3aBJIaHHSM 4Yepe3 pI3HI MpaBOBl TPaJulii, CYNEPEYHOCTI MIXK
HalllOHAJbHUMU 3aKOHAMM Ta MOJITHYHI 00cTaBUHU. OHAK, KOHCTUTYLIIHI CyIu
rparoTh BaXJIMBY POJb y BUPIIIEHHI 1i€l mpoOiemMu. BoHU MarOTh MOBHOBAXEHHS
TIYMauUTH KOHCTUTYIIIO KpaiHU 1 3a0e3meuyBaTy ii BIAMOBIIHICTh MIXKHAPOJIHUM
HopMmaM. [lInsixomM mepeBipKU KOHCTUTYLIMHOCTI HAIIOHAJIBHUX 3aKOHIB Ta
BUKOPWCTAHHS TPUHIUIIB TIyMadeHHS TIpaBa, KOHCTUTYIIWHI CyId MOXYTh
3a0e3Me4YnTH TapMOHI3allil0 MI>XXHAPOIHOTO MTPaBa 3 HAI[IOHAJILHOI0 KOHCTUTYIIIEIO.
Ile cripusie 3a0e3nedeHHI0 BiIMOBIHOCTI JAEp)KaBU 1 MDXHAPOJHUM 3000B’SI3aHHIM
Ta CIpHUS€ 3MIITHEHHIO MPAaBOBOTO MOPSAKY SK Ha BHYTPIIIHBOMY, TaKk 1 Ha
MDKHAPOTHOMY PIBHI.

Cnycoxk BUKOPHCTAaHUX JKepeJI:

1. Job6psucekuii C. I1. Xapris €Bponeticbkoro Coro3y Mpo OCHOBHI NpaBa K BTUIEHHS 37100yTKIB
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3. TaBepmoBcekmii A. C. IMmemenraiis HOpM MiKHapoAHOTro mpaBa. KuiB: Buma mikona,
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MPOBJIEMMU 3ANIOBITAHHSA KOPYIILII B YKPAIHI

BbopoTrba 3 kopymiiiero B YKpaiHi € OJHUM 13 HaWBaXJIMBININX HAIllOHAJTBHUX
3aBaaHb. Kopymiist posrisiganacs gk TIpsiMa 3arpo3a HallloHaJdbHIM Oe3merll,
CTaOUIBHOCTI Ta €KOHOMIYHOMY 3pPOCTaHHIO 3 MOMEHTY 3100yTTs YKpaiHOIO
He3aJIeXKHOCT1. HeraTuBHUM HACIIJIKOM KOPYMIIii € Te, [0 BOHA MiJPUBAE BaXKIUBI
KOHCTUTYIIHI MPUHIMUIIM, TakKl SIK COLialdbHa CIPAaBEJIMBICTh 1 PIBHICTh NEPE]
3aKOHOM.

Kopymiiis miapuBae noBipy 10 ypsiay, 3aBIa€ IMIKOAM JIOBIP1 O MEXaHI3MIB
PUHKOBOI KOHKYPEHIli, MEepPEeIIKO/HKAE E€KOHOMIYHUM MOHOIIONISM, CTHUMYJIIO€
3aKOHOJAaBYE Ta PETYJISITOPHE JIOOIIOBAaHHS, MAaCOB1 3JIOBXKMBAHHS Ta 3JIOYMHHICTD.
Tomy mnutanHs OOpoThOM 3 KOpPYyMIi€l0 B YKpaiHi ChOTOJHI € HaJI3BUYANHO
akTyaabHUM. beskommpomicHa 60poThOa 3 UM HETaTUBHUM COLIAIBHO-TIPABOBUM
SIBUIIIEM OYEBUJIHA JIJIs TMOJITHKIB 1 JIFOAEH yCiX BEPCTB cycniibeTBa. Lle 3ymoBitoe
MIJBUINICHUN HAYKOBUH 1HTEPEC JI0 JTOCTIIHKEHB TaHOI MPOOJIEMH Ta 3aXOA1B 1010
11 TOOIaHHS.

B ocranHi JIeCSATUNITTS Yepe3 BHYTPILIHBOIMOIITUYHI, €KOHOMIYHI, KYJbTYpPHI
Ta aJMiIHICTPATUBHI YMHHUKW KOPYIIIIO YaCTO MOSICHIOIOTH K CKJIaJJHE HETaTUBHE
comanbue siBuie [1]. 3okpema, M. MenbHUK poO3IIiae KOPYMIIIO K GopMy
COLIIAJIBHOI KOPYMIIii, IO pO3MUBAE Ta pyHHY€E OPraHM JIE€PKABHOI BJIAJH, IEPKABY
Ta CYCHIILCTBO B IlijioMy. BiH 0a3yeThcs Ha MaBHIX TPaaUIIsAX COIIATBHOI
B3a€EMO/IIT TUITY «CITY>KIHHS IS CIy>KiHHs, do ut des («f maro T061») [2, c. 34].

[TinBumienHs e(peKTUBHOCTI OOPOTHOM 3 KOPYIIIEK TaKOX € OJHUM 13
rOJIOBHUX 3000B’si3aHbh YKpaiHW y cmiBmparl 3 MiKHaApOAHUMHU (iHAHCOBUMHU Ta
IHIIMMHU oprasizaiisiMu. [TutanHs 60poTbOM 3 KOPYIILIEIO € aKTyaJbHUM 3 OTJISIAY
Ha BHCOKHH pIBEHb CYCIUIBHOIO 1HTEpecy A0 II€l iSIbHOCTI, BUCOKUNA pPIBEHb
HEJIOBIPH JO OCHOBHOT'O OpPraHy BJIaJW, BUCOKUW KOPYMIIWHUNA TOTEHINA Cepe
yuHOBHUKIB YKa3zoMm [Ipesumenta Ykpainu «lIpo Crparerito cTajioro po3BUTKY
VYkpainu — 2020» antukopymniiiiHa pedopma BU3HAYEHA OJHUM 13 MPIOPUTETHUX
HaIpPSAMKIB MOPAJT 13 peOpMyBaHHSIM CHUCTEMHU HalllOHAJIbHOI 0€3MeKu 1 000pOoHH,
pedopMyBaHHSIM CYyIOBOi Ta TPABOOXOPOHHOI CHCTEMH, MCICHTpaTi3allic€lo Ta
neprkaBHOIO pedopmoro. pedopma aaminicTparii [3].

Ile BigOyBaeTbes y GopMi 3HAUHOTO 3HMKEHHS PIBHS KOPYMIi B YKpaiHi,
3MEHIIEHHS 30WUTKIB A JAepXKaBHOro OIOKEeTy Ta Oi3Hecy uepe3 KOpPYIIiio
Ta TOKpAIIeHHs MO3UIlIH YKpaiHM B MIKHApPOJHMX PEUTHHTaX, sIKI OIL[IHIOKOTH
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kopynuito. Ile mae OyTh JOCATHYTO HIISXOM MPAaBHIBHOI peati3aiii HOBOI
AHTUKOPYIIIIHOT CTpaTerii Ta YCHIIIHOTO BIPOBAKEHHS HOBUX aHTHKOPYMLIHHUX
MEXaHI3MIB, a came: JeKJIapyBaHHS MaWHOBOTO CTaHy JEp KaBHUX CIY>KOOBIIB,
3amo0iraHHsl Ta BHUPINIEHHS KOH(IIIKTY I1HTEpPECiB, IepeBipKa J0OPOUYECHOCTI
MPAIliBHUKIB Ta CTEXHUTH 3a CBOIM crocoOoM >KHTTA. [lomomaHHS MOTITHYHOT
KOPYIIIIT TOTpeOye KamiTaIbHOTO MEPEryisiy CUCTEMH MOTITUYHOTO (piHAHCYBaHHSI.

BaxxnnBo BUKOPHCTOBYBATH HOBITHI TE€XHOJIOTIi, OCOOJIMBO JIA TOTO, 1100
KpaiHU MaJid AOCTYII 10 iHdopMalii y popMi «BIIKpUTHX AaHUX». PedopmyBaHHs
AQHTUKOPYIIIMHOT CUCTEMH € OJHHMM 13 KJIIOUOBHUX HAIpsIMKIB y OOpoThOI 3
KOPYIILI€I0. 3 II€I0 METOIO MPOMOHYIOTHCS HACTYITHI 3aXO0/IH:

— aKTHBI3yBaTH 06arato(yHKIIOHAJIbHY aHTUKOPYIIIHHY CUCTEMY;

— CTBOPEHHS CIICIIAIbHOTO AHTUKOPYMIIIHHOTO Cyay Ta HaJaHHS
HanionaneHOMYy aHTUKOpYHUiHHOMY OIOpO mpaBa BHJIydYaTd I1HQOpMALIO 3
KaHaJIIB 3B 513Ky Ha BIACHUM pO3CY;

—  yIIOCKOHAJIMTH JisUTbHICTH HallloHaIbHOTO areHTCTBAa 3 MUTaHb 3ar00IraHHs
KopyIuii assi 3a0e3nedyeHHss eeKTUBHOI MEPEeBIPKU EIEKTPOHHUX 3asiB BUIIUMU
MOCaIOBUMH 0CO0aMHM Ta OTIEPATUBHOTO pearyBaHHs Ha BUSBIICHI MOPYIICHHS;

— 00paHHS Ta aKTHBI3aIlilO KepiBHUIITBA HallloHanbHOTO OFOpO PO3CIIiTyBaHb
11010 MPOTHUAIT KOPYIILIi B MPaBOOXOPOHHHUX OpraHax.

Mu BBakaeMo, IO 3MEHIICHHS TEPEIyMOB Il KOPYIIIii, IiIBUIICHHS
COLIIAIbHUX BUTPAT Ha JACP)KaBHUX CITY>KOOBIIB (MPECTUXK, COLIAIbHE 3a0€3MECUEHHS)
Ta MIJABUILIEHHS PU3UKY KOPYILIi € OCHOBOIOJOXHUMHU JIi AHTHUKOPYMLIAHOI
nomituky. Takuii HarmpsiM MPOTHITT KOPYTILIT € BU3HAYAJILHUM y 0araTtbox 3apyOiKHUX
KpaiHax siKi, Ha JYMKY MDKHApOJIHOTO CITIBTOBAPUCTBA, JOCATIN 3HAYHUX YCIHIXiB
y it cdepi.

Cnmcok BUKOPUCTAHHUX TIKEPEJI:
1. Membuauk M. . XabapHUIITBO: 3araibHa XapaKTepUCTUKA, TPOOJIEMHU KBaTi(iKallii, yI0CKOHAJIEHHSI
3akoHonaBcTBa. K. : [Tapnamentcbke Bua-so, 2000. 256 c.
2. Mensauk M. 1. Kopymiis — kopo3ist Biaau (comiaibHa CYTHICTh, TEHICHINI Ta HACIIIKH,
3axou npotuaii: Monorpadis. K. : FOpuanuna nymka, 2004. 400 c.

3. Hesmepxunpkuii €. B. Kopynmis B YkpaiHi: NpuUUuHHN, HACTIIKH, MEXaHI3MH TMPOTHIIi:
moHnorpadis. K. : KHT, 2008. 368 c.
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CEKCYAJIBHE HACUJIBCTBO Y 3bPOMHUX KOH®JIIKTAX.
HOPYIIEHHS ITPAB JIIOAWUHHU

CekcyanbHe HAacCWIbCTBO IIMPOKO IMOIIMPEHE B CyYacCHUX 30pOMHHX
KoH(pIikTax. MixkHapoJHEe TyMaHITapHE MPaBO Ta MpaBa JIOJUHHU a0COIIOTHO
3a00POHAIOTH OY/Ib-5IK1 (POPMHU CEKCYaTbHOTO HACKIJIBCTBA B OY/Ib-SKHUI Yac 1 POTH
Oyap-koro. BoHo noci nomupene y psijii CydacHUX 30pOMHUX KOH(IIKTIB.

Onna 3 ocobmuMBHX MpoOJieM, MOB’SI3aHUX 13 CEKCyalbHUM HACHIIBCTBOM,
[OJIiTa€ B TOMY, 110 BOHO 3aJMIIAETHCS «HEBUIUMHUM) 3JI0YMHOM, OCKLIBKU
NOYYTTS HPOBHMHU UM COPOMY, CTpax BIAIUIATH MOXYTh 3aBaJUTH KEPTBaM
BUCTYNIUTU Ta MOTOBOPUTH Npo 1e. CyTTeBl Oap’epu, Taki SIK pU3HKU O€3MEKH,
(b13M4HA BICTaHb 1 TPAHCHIOPTHI BUTPATH, TAKOK MOXKYTh MEPEUIKOAUTH KEPTBAM
3BEPHYTHUCS 3a JA0MOMOroro. [Ijisi rymMmaHITapHUX OpraHi3auii, Kl X04yTh 3a11001rTH
CEKCYaJIbHOMY HAaCWJIbCTBY Ta 3aJI0BOJILHUTHU MOTPEOU KEPTB, 11e Tpodaema [1].

Yacto cekcyanbHe HACHIBCTBO HE BUMHSETHCS 130JIbOBAHO, & CYMPOBOIKYETHCS
IHIIMMHU TOPYIIEHHSIMH, TaKUMHU SIK HE3aKOHHE BOMBCTBO, BEpOYBAaHHS ITEW,
3HUIIEHHS MaiiHa Y¥ MorpadyBaHHS.

CekcyanbHe HACHJIBCTBO TaKOK MOXKE BUKOPHUCTOBYBATHUCS CTPATETIYHO YU
TaKTHYHO CTOPOHAMH 30pOMHMX KOH(IIKTIB. Y BCIX BHIAJIKaxX 1€ Ma€ PyWHIBHI
HACJIIKK — Hacammepen JJisi caMuX >KepTB, 3BICHO, Yepe3 HeraTWuBHI (hi3W4HI,
MICUXOJIOTIYHI, COIllaJbHI Ta EKOHOMIYHI, a TaKOX I POJHYIB KEPTB, SKi
CTHKAIOTHCS 3 MOXKJIMBOIO TPABMOIO, MOUYTTSIMHU MPUHUKEHHS 1 TOUYTTS IPOBUHU
3a Te, 10 HE 3MOITM 3aXUCTUTH CBOiX HalOmmxkumx. Lle Takoxk Moxke Martu
HACTIJIKU 7S UTMX TPOMAJI, KOJIM CTBOPIOE CTPax 1 pyMHYE CoLialibHy CTPYKTYpY [2].

MoskHa BBakaTH, 110 3TBAJITYBAHHS 3aBXKIU COPUUMHSE «CHJIBHUMA OL1b 200
CTpaXJaHHs». Moke MaTh KOHKPETHY METy, TaKy SIK OTpUMaHHsS iH(popMailii, 1,
MIBUAIIE 3a BCE, 3aBXAM CIOPSMOBaHA HA TPHUMYC 10 JXKEepTBU. MiKHapOIHI
JIOKYMEHTH 3 TpaB JIIOJAUHM 3a0€3MeuyloTh TapaHTii AJid KIHOK 1 AiBYaT y Oynb-
SAKUU Yac, y TOMY YHCI i 4ac 30poitHuX KOHQIIKTIB [3].

Bonu BKIIIOUaroTh 3an100IraHHs 3TBaJTYBAHHSAM 1 CEKCyallbHOMY HAaCUJIbCTBY
K Gopmi TOPTYp Ta IHIMX 3a00pOHEHUX (POPM KOPCTOKOTO MOBOKEHHS, PaOCTBa,
MIPUMYCOBOT TIPOCTUTYIIT Ta TUCKpUMIHAIIT 32 03HAKOIO cTatTi. O30po€eHi OMo3uIIiiHI
TpyId, OCOOIMBO Ti, MO KOHTPOJIOKTH TEPUTOPIt0, Aefami Oiumbine 3000B’s3aHI
JOTPUMYBATHCS MIDKHAPOIHUX CTAHAAPTIB y cepi mpasa.
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MixHapoaHe paBo 3a00pOHs€E K HABMHUCHI, TaK 1 HEBUOIPKOBI Hamaju Ha
IMBUIBHUX OCI0 1 UMBUIBHI 00’€kTH. 3a00poHA BKIIOYAE HaMagu, SKi HE
CIpPsIMOBaHI Ha KOHKPETHY BIMCHKOBY IlJIb. ATaku, SIKi BUKOPUCTOBYIOTh METO/
abo 3aci0 BeleHHS 0010, SKI HE MOXYTh OyTH CIpsSMOBaHI Ha KOHKPETHUU
BIICHKOBUN 0O0’€KT a00 HACHIAKU SKUX HE MOXYTh OyTH OOMEXeHi, 1, OTXKe,
XapaKTepU3yIThCS BIUIMBOM Ha BIWCBHKOBI O0’€KTH Ta LMBIUILHHUX OCIO abo
IIUBUIBHI 00’ €KTH 0e3 po3pizHeHHs. Hanaa nuisixom 6omMOapayBaHHS OYAb-SIKUMH
MeTo/laMu abo 3aco0amu, IO PO3TISAAIOTHCS K €IUHUN BIMCHKOBHM 00’€KT, TIO
cepii YiTKO BIJIOKPEMJICHHUX 1 BIJIOKPEMIICHUX BIMCHKOBHX 00’ €KTIB, PO3TAIIOBAHUX
y MICTI, CeJl, CeJUIl YM 1HIIOMY paioHI 3 KOHIICHTpAIlIEI0 IUBUILHUX 0Ci0 abo
UBUILHUX 00’ €KTIB.

Y MikHaApoAHUX 30pOMHUX KOH(QIIIKTaX Takl 3J0YMHH € CEpUO3ZHUMU
nopymeHHsIMU JKeHEeBChKMX KOHBEHIIM 1 BBAXXAIOTHCS BIMCHKOBUMU 3JI0OUYMHAMHU.
[TopymieHHs, moB’si3aHl 3 NPSMUMHU HalajJaMyd Ha IUBLIbHE HACENEHHs MiJ 4ac
BHYTPIIIHIX 30pOIHMX KOH()IIKTIB, BCE YACTIIIIE BBAXKAIOTHCS BIHICHBKOBUMH 3JI0YMHAMMU.

CexkcyalibHEe HACUIIBCTBO, TIOB’SI3aHE 3 KOH(IIIKTOM, € CEPHO3HOI0 CTPATETIYHOIO
MpoOJIEMOI0, SKa 3arpOXKy€ >KIHKaM 1 4OJIOBIKAM y BCbOMY CBITI. 3yCHILIS IOJO
BUKOPIHEHHSI Ta CYJIOBOTO MEPECHIAyBaHHS TaKUX 3BIPCTB MPOTATOM TPUBAIOTO
gacy OOMEXYyBaJIUCS CHUCTEMaMHU TNEpPEeKOHaHb MO0 MPUPOAU BIMfHU Ta 3roju, 1
3apa3 HaJA3BHUYallHO BaXJMBO, 100 MDKHApOJHA CIUIBHOTA 30CepeauIacs
Ha 00pOTHO1 3 HACKJIBCTBOM I1IOJI0 KIHOK 1 YOJIOBIKIB Y BChOMY CBITI Ta pearyBajia
Ha HBOTO.

Choucokx BUKOPUCTAHHUX JZKEPEI:
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PROBLEMS OF ANTI-CORRUPTION POLICY IMPLEMENTATION
IN UKRAINE

In the period of the full-scale invasion of the Russian Federation into
Ukraine and martial law throughout the territory of our country, it is especially
important to prevent manifestations of corruption. This entails negative
consequences, despite the already critical situation in the country. This is what
determines the relevance of this topic.
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Many scientific developments are devoted to the issues of combating
and preventing corruption in state authorities, in particular: the works of
V. Gvozdetskyi, E. Nevmerzhitskyi, R. Kalyuzhnyi, V. Kozak, M. Melnyk,
V. Nastyuk, M. Rudenko, E. Skulish, O. Khmary, etc. However, it remains
expedient to develop applied mechanisms to prevent corruption in state and local
self-government bodies [1, p. 2].

The lack of results in the systematic fight against corruption leads to public
despair, a decrease in investment attractiveness, and the desire of European and
world foundations to work with Ukraine at various levels. Constant corruption
scandals and the lack of political will in the fight against corruption lead to the
rejection of Ukraine on the sidelines of civilization, and the reduction of
opportunities for geopolitical, economic and other breakthroughs of the state.
Anti-corruption in Ukraine is complicated by the fact that corrupt relations have
become widespread at all levels of state power and management, in the political
process in general. Almost all branches of government and power institutes, local
self-government bodies are affected by it. The effectiveness of anti-corruption
decisions made at the highest state level is reduced due to their deliberate blocking
or neglect [1, p. 3-4].

One of the most important factors in overcoming corruption is the attitude of
the population to this problem. According to the results of studies conducted in
Ukraine in recent years, more than half of the population is inclined to commit
corruption offenses if this can contribute to solving the problem [2].

It is obvious that the effectiveness of the implementation of the anti-
corruption policy in Ukraine and the corresponding anti-corruption measures, as
well as the implementation of the provisions of the current anti-corruption
legislation, remains quite low and ineffective. Therefore, we believe that among
the most important directions of scientific research aimed at preventing, countering
and investigating corruption crimes in Ukraine should be the following: "Criminal-
legal, criminological and forensic principles of combating corruption”, "Corruption
and state security: world practice and Ukrainian realities” and "Social request for
preventing and countering corruption™ [3, p. 39].

Therefore, Ukraine needs the development of new strategies and reforms
that will be related to combating corruption. Since corruption is a systemic
phenomenon, it does not exist separately in a certain sphere of social life, therefore
it is necessary to approach its overcoming systematically.
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JAUCHUIIVITHAPHI CTATHEHHA: IIOHATTSA, BUAU TA
MNPOLECYAJIbHUM NOPSAJIOK 3JJIMCHEHHS JUCHUILIITHAPHOI'O
MPOBAKEHHS B IEPY)KABHIN CJIYKBI

CraHOBJIEHHST Ta PO3BUTOK YKpaiHM fK JEMOKPAaTHYHOI Ta COLIaIbHOI
Jep’aBu 3000B’s3y€ 3aKOHHICTh Ta BUMarae 0€33acTepeXHOro JOTPUMAaHHs IMpaB
JIOAVHYU 1 TPOMaJsHWHA OpraHaMHM BUKOHAaBYOi BJAJM, iX MOCAJI0BUMHU OcOOaM.
EdexTrBHE BUKOHaHHS NPALIBHUKOM IMOKJIAJE€HUX Ha HBOTO 3aBaHb, 3arajioM
3aJIeKUTH BiJl PIBHS 3aXUCTY MpaB, CBOOO/ Ta IHTEPECIB MpaIliBHUKA.

BiamoBigHO 10 YMHHOIO 3aKOHOJABCTBA YKpaiHM MiJ JMCIUILIIHAPHOIO
BIJIMOBIJIAJIBHICTIO CJ1 PO3YMITH HEOOEpEk HE MOPYUIEHHS TPYAOBOI AUCLUILIIHHA
Ta AepkaBHOI CiykOu. KokeH mpaliBHUK 3000B’S3aHUM HE TUIbKH HaJEKHUM
YMHOM BUKOHYBATH TMOKJIaJICHI TPYJOBHM JIOTOBOPOM OOOB’SI3KH, a i TOTPUMYBATUCH
TPYJAOBOI IUCLUILIIHU.

Jlesiki kaTeropii epKaBHUX CITY>KOOBLIB TaKOXK MOXYTh OyTH MPUTATHYTI
70 JUCLUMIUIIHAPHOI BIJMOBIJAJIBHOCTI y 3B’A3KYy 3 BUKOHAHHSIM HUMH CBOIX
NOBHOBAXEHb 3@ MPOCTYIIKH, L0 JTUCKPEAUTYIOTH iX SIK JAEpKaBHUX CIY>KOOBIIIB
abo opranizailii, B SIKHX BOHH TMpPAIIOIOTh (KEPIBHUKH, JEp>KaBHI CIIyKOOBIII —
IpaIiBHUKY MPABOOXOPOHHUX OpPraHiB, BICHKOBOCIIYKOOBII1 TOIIIO).

3aKOHOABCTBOM 3aKpIIICHO TaKi BUAW JUCIUIUIIHAPHOI BIAMOBIIAIBLHOCTI
JIEp>KaBHUX CITY>KOOBIIIB:

1) y mopsiaKy, BCTAHOBICHOMY 3aKOHAMH Y KpaiHW;

2) 'y nopsaky, BctaHoBieHoMy Komekcom 3akoHiB mpo mpaiiro (mam — K3mlT);

3) BIAMOBIAHO 1O TPAaBUJI BHYTPIIIHBOTO TPYAOBOTO PO3MOPSIKY IS
POOITHHKIB 1 CITY>KOOBIIIB;

4) Ha miACTaBl JWCHUIUTIHAPHUX CTATYTIB Ta CICHiaJbHUX IOJOKEHb,
YHMHHUX y HU3I Tally3el yIpaBliHHSA 1 Teskux cepax aepkaBHOi aisutbHOCTI [1].

JucuurmiiHapHe CTATHEHHS — 1€ BIANOBIIAILHICTh MTpaIlIBHUKA 32 BUMHEHHS
JUCHUIUIIHAPHOTO MPOCTYNKY. JIMCIUIUTIHAPHI CTSATHEHHS 3aCTOCOBYIOTHCS Y pasi
HEBUKOHAHHS YU HEHAJIC)KHOTO BUKOHAHHS MPAIliBHUKOM 3 HOTO BUHU O0OB’SI3KiB,
MOKJIAJICHUX Ha HBOIO 3aKOHOJABCTBOM, KOJIGKTUBHMM JOTOBOPOM, TPYAOBUM
J0TOBOPOM 200 MpaBUJIaMU BHYTPIIIHHOTO TPYAOBOTO PO3MOPSIIKY.

HeBukonanHss ab0 HeEHale)XHE BHUKOHAaHHS TPYAOBHX 0OOB’SI3KIB
B1100paXaTUMETHCS y BIAMOBIAHUX AisIX YK O€31s7IbHOCTI IPALliBHUKIB.
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BinbimicTs mpalliBHUKIB HECYTh TUCLUIUTIHAPHY BIAMOBIAATIBHICTD, IIEpeI0adeHy
3aKOHOJJABCTBOM IIPO TMPALII0, & TAKOXK JUCLHUIUTIHAPHY BIAMOBIIAIBHICTD MpaIliBHUKA
32 BUKOHAHHS HUM CBOiX MOBHOBaXXEHb 32 TPYJOBUM JOTOBOPOM abO MpaBUiIaMU
HaliMy, 3akoHamH, ykazamu [lpe3unenta Ykpainu, 3akoHaMH Ta HOPMATHUBHO-
MIPaBOBUMU aKTaMH, 3aTBEPPKEHUN KOMIIETCHTHUM OPTaHOM.

3rigHo 3 ctarTero 147. CTArHeHHs 3a MOPYIICHHS TPYIOBOi JTUCIMILTIHU 3a
NOPYIICHHS TPY0BOI AUCIMILIIHUA JI0 TIPpaIl[iBHUKA MOK€E OYTH 3aCTOCOBAHO TUIbKU
OJIMH 3 TaKUX 3aXOiB CTATHCHHS:

1) norana;

2) 3BLIbHCHHS [2].

SIKI0 € MOKJIMBICTH OTOJIOCHTH JOTaHy 3a IOPYIICHHS, 3BUILHEHHS Mae
3aCTOCOBYBATHUCS JIMILIE TOJ1, KOJIU 1€ MPSIMO TNependadyeHo 3aKOHOM, 30KpeMa y
cratTax 3, 4, 71 8. 40, ta 1, 1-1 m. cr. SKmo mopyueHHs] MOXKe MPU3BECTH 0
JUCLUUIUTIHAPHOI  BIAMOBIAATBHOCTI, 3BUIBHEHHS Ma€ BiAOyBaTHCS JIMILIE Y
BUMAJKaxX, MPSMO MepeadadyeHrux 3aKOHOM, 30kpema 1. 3, 4, 7, 8 ct1. 40, a Takox
m 1, 1-1 ct. 41 K3nll.

3aranpHO  XapaKTEpU3YIOUHW TOPSIOK TPUTITHCHHS TIpamiBHUKA 10
JYCHUILTIHAPHOL BIJMOBIIAILHOCTI, YUHHE TPYJAOBE 3aKOHOJIABCTBO Iepeadaydae
JIBa BUU JUCIUILIIHAPHOI BIATOBIAILHOCTI, KOYKHA 3 IKMX Ma€ CBOI OCOOJUBOCTI
II0JT0 BHIIB, TIOPSIKY 3aCTOCYBaHHS Ta OCKap>KCHHS AUCITUILUTIHAPHUX CTATHEHb.
Bu3HayatoTh 3araiapHy 1 crieliaibHy JUCHUILUTIHAPHI BIANTOBIIAIBHOCTI:

— 3arajbHa JUCHMIUTIHAPHA BIAMOBITAIBHICTE TmependaueHa Komexcom
3aKOHIB MPO Mpalo YKpaiHu 1 MpaBUjIaMu BHYTPIITHEOTO TPYAOBOTO PO3MOPSIKY
JUIsL BCIX Kareropid MpaniBHUKIB, KpIM THX MpaBOBE PEryJIOBaHHS TPYAOBOI
JISUITBHOCT1 SIKMX JICKHUTh B TUIOIIMHI 3aCTOCYBaHHS CHEIIAIbHOTO 3aKOHOIaBCTBA
Ykpainu a0 BiIOMYHX aKTiB (CTATyTiB UM MOJIOKEHB PO AUCHHUILTIHY) [3].

Cnig 3a3HAuMTH, IO 3arajioM [0 MpaliBHUKA, SKUH MOPYILIyE TPYIOBY
JTUCITUILIIHY, MOYKe OYTH 3aCTOCOBAHO JIMIIE OJHE CTATHEHHS — JOTaHa YH
3BUTLHEHHS, aJI€ 11€ CTOCY€EThCS JIUIIIE 3arajibHOI IUCITUTUIIHAPHOT BIIMOBIIATBHOCTI.

— CHeUlaJIbHy JUCUUILTIHAPHY BIJMOBIAJIBHICT MOXKE OyTH nependadyeHo
JUISL OKPEMHUX KaTeropid MpaliBHUKIB (JIepKaBHUX CIY>KOOBIIIB; MpallIBHUKIB
MOJIII; TPOKYpPOpiB; CYIJiB Ta iH.). Perymoerbcsi BOHa, OKpPIM TPYAOBOTO
3aKOHOJIAaBCTBA, CTAaTyTaMH Ta TOJOXCHHSIMHU MPO IUCHUILIIHY 1 CIHellaJbHUMU
3aKOHAMH.

CrnemianbHa JUCHUIUTIHAPHA BIAMOBINAIBHICT, B IPHHIIUIN BiAPI3HIETHCS
BiJl 3arajbHOI THM, 10 JUCIMIUIIHAPHUN MPOCTYMOK Ma€ IMIMPIIUN 00cAT 1 OB
cyBopi caHkilli. ToMy TpyaoBi O0OB’SI3KM JJII OKPEMUX KaTeropiil mpailiBHUKIB
BKJIFOYAIOTh BUMOTH MOPAJILHOTO 3MICTy. Lle cTocyeThes nepkaBHUX CIY>KOOBIIIB,
MPOKYPOPIB, CYJIIB Ta 1110 BUKOHYIOTh BUXOBHI (PYHKIIiT [4].

3riqHo 3 4. 1 cT. 66 3akony Ne 889 no nepkaBHUX CIIy>KOOBIIIB MOXE
3aCTOCOBYBATHUCS BUKJIFOUHO OJIMH 13 TAKUX BHIIB AUCIATLUTIHAPHOTO CTATHEHHS, SIK:

1) 3ayBakeHHS;

2) noraHa;

3) mnomnepemKeHHS PO HEMTOBHY CIY»KOOBY BiNOBIIHICTS;

4) 3BUIBHEHHS 3 TTOCAIN JCPKABHOI CITy»)0u [5].
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3rignHo 3 4. 3 cT. 65 3akony Ne 889 3akon Ykpainu «IIpo nepxaBHy Ciry:k0y».

HepxaBHuil ciyx00BeIb HE MOXE OyTH MPUTATHYTHH 10 JUCHUILUTIHAPHOL
BIJIMOBIAQIBHOCTI, SIKIIIO MUHYJIO IIICTh MICAIIB 3 JHS, KOJU KEPIBHUK Jep>KaBHOI
CITY>KOH Jli3HaBCS a00 MaB JII3HATUCS PO BUNHECHHS JUCIUILIIHAPHOTO MPOCTYIIKY,
HE BPaxOBYIOUM 4Yac TUMYAcOBOi HEMpale3/aTHOCTI JEPKABHOTO CIY>KOOBLS YU
nepeOyBaHHS MOT0 Y BIAMYCTIN, 00 SKIII0O MHUHYB OJIMH PIK IICJIS HOT0 BUMHEHHS
a00 MOCTaHOBJICHHSI BIAMOBIAHOI OKpEMOT yXBaju cyy [6].

BrokpemittoroTh , Taki CTafil AUCIUILUTIHAPHOTO MTPOBAKCHHS

—  CIy»OOBE PO3CITiTyBaHHS;

— TPUNAHATTSA PIICHHS Y CIPaBi;

—  OCKap KEHHS MPUIHATOrO PIIICHHS;

— BHUKOHAHHS PIIlIEHHS Y CIIPaBI.

Ciy>x00Be po3CililyBaHHS IPU3HAYAETHCA HAKa30M KEPIBHUKA;

— 3a00pOHAETHCS MPOBOJAUTH CIY>KOOBE PpO3CHIAYyBaHHA oOco0aM, SIKi €
Mi/UIETJIMMU TIOPYIIIHUKA, a TaKoXX 0co0aM — CHIBy4acHHMKaM IPOCTYIKY abo
3aIliKaBJICHUM Y HaCJIJKaX pO3CIIiTyBaHHS;

— TEpMiH CIy>KOOBOTO PO3CIHiyBaHHsA | MiCSIlb 3 JTHA MOTO MPU3HAUYCHHS
(MOITMBE TIPOJIOBXKEHHS + 1 Mic.).

[IpaBoM HakIagaHHS AWCHHUIUIIHAPHUX CTSITHEHH KOPHUCTYIOTHCS TUTBKH
npsMi HadalbHUKU. HadanbHHUKHM, SKUM OCOOM PSAOBOrO 1 HayaJlbHHUIBKOTO
CKJIaJy MIAMOPSAKOBAHI MO CIIy>k01 X04a O TUMYACOBO, AKIIO MPO L€ OTOJIOLIEHO
HaKa3OM, BBaXarOTbCs MNpAMUMU. CTapmui NpAMUNA HAYAIBHUK Ma€ IPaBo
MIPOTSTOM OJHOTO MICSIIS MIOCUITUTH, a MPOTITOM POKY TOM SIKIITUTH Y CKacyBaTH
JTUCITUTUTIHAPHE CTATHEHHS, HAKJIQJCHE TiAJICTINM HOMY Ha4aJIbHUKOM.

OTxe, TUCHUILIIHAPHI CTSITHEHHS B YKpaiHl BCTAHOBJIIOIOTHCS BiIOBIIHO
710 3aKOHY, a iX TIepesiK € BUUepnHUM. [HIIIN TUCIUIUTIHAPH] 3aX011 MOMKIIUBI JIUIIIE
y BUTAJIKY, SIKITIO Ha MpaIliBHUKA MOIIMPIOETHCS isl CIEIATbHOTO 3aKOHO/IaBCTBA.
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OPJIOBA Ouena OuexkcanapiBHa,

JIOLIEHT Kadeapu 3araTbHOMPABOBHUX JUCIUTUIIH
JIHITPOTIETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

KaHIUIaT IOPUINYHUX HAYK, TOIICHT

I'lJIb Bajsepia PomaniBHa,

3100yBay BUILIOT OCBITH

JIHITTPOIIETPOBCHKOTO JIEP>KAaBHOTO
YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

MATEPIAJIBHO-®IHAHCOBI OCHOBHU MICHEBOT'O
CAMOBPAAYBAHHA

PeanbHe edexTuBHE MICIIEBE CAaMOBpSAIYyBaHHS 3aJ€KUTh BiJ TIEBHUX
nepeayMoB 1 YMOB, sIKi YTBOPIOIOTh OCHOBH Iii€i cucteMu. OCHOBU MICIIEBOTO
CaMOBPSIyBaHHS MPEJCTaBISIOTh COO0I0 MOXKJIMBOCTI 1 YMOBH, SIKI ICHYIOTh Y
CYCIIUJIBCTBI 1 CTBOPIOIOTH 0a3y Mg (PyHKIIOHYBAHHS MICIIEBUX OpraHiB BIIAJIH.
[HmMMK crioBaMH, OCHOBH € (DYHIAaMEHTOM, Ha SIKOMY IPYHTYEThCS CHCTEMa
MICIIEBOTO CaMOBpSIyBaHHS, a MyHIIUMAadbHE OYAIBHUITBO BIJOYBAa€ThCS Ha
bOMY (PYHJIAMEHTI.

OcHOBHa MeTa OCHOB MICHEBOIO CaMOBpSIIyBaHHS — 3a0€3MEeYUTH
CaMOCTIMHICTh HACEJEHHS B YIPaBJiHHI MICIIEBUMHU CIIPABAMHM, HE3AIEKHICTh BIJ
OpraHiB JI€p»aBHOI BJIaJIM Ta 3a100IraTi iXHbOMY BTPYYaHHIO B MICLEB1 TUTAHHS.
BoHu CTBOPIOIOTH YMOBH 117151 €()EKTUBHOIO BUPIIIEHHS MPOOJIEM, 1110 BUHUKAIOTh
Ha MiCIIeBOMY piBHi. JliTepaTyporo po3risiiatoThes pi3HI MIAXOAU A0 BU3HAUYCHHS
OCHOB MICIEBOTO CaMOBpSIyBaHHSA, IO BIAOOpa)xarTh pI3HI aCMEKTH HOoro
nismpHOCTI. Hampukian, ocHoBamMHM MOXYTh OyTH TPaBOBi, TEPUTOPIAIbHI,
(hiHaHCOBO-EKOHOMIYHI, COIlIalIbHI, OpraHi3amiiiHi Ta iHmi [1, c. 5].

3 ornsay Ha OOMEXEeHHsS 00CsATy, y IbOMY TEKCTI OyAyTh PpO3TJSHYTI
MpaBOBa, TEPUTOPIAIbHA 1 MaTeplalIbHO-(DIHAHCOBA OCHOBH MICIIEBOTO CAMOBPSITYBaHHSI.
[{i ocHOBM BU3HAYAIOTHCA SIK KIIFOUOB1 aCMEKTH, SIKI MAIOTh CYTTEBE 3HAYCHHS JJIS
(GyHKIIOHYBAaHHS MICIIEBOTO CaMOBpPSITyBaHHS [2, ¢. 72].

OYHKITIOHYBaHHSI OpTaHiB MICIIEBOTO CaMOBPSAYyBaHHS 3aJICKUTh BiJ
aJIMIHICTPaTUBHO-TEPUTOPIATTIBHOTO TIOALTY TEPUTOPIi AepxaBu. 3rigHo 3 KoHcturyiero
VYkpainu, cucteMy aaMiHICTPATUBHO-TEPUTOPIATBLHOTO YCTPOIO KpaiHHU CKIIaal0Th
AptoHomHa PecnyOnika Kpum, obnacti, pailonw, micta, pailoHM B MicCTax,
CeJMILA 1 cea.

TeputopianmbHa ~ OCHOBA ~ MICIIEBOTO  CaMOBPSITYBaHHS ~ BHU3HAYAETHCS
aIMIHICTPATUBHO-TEPUTOPIAIbBHUMHU OAUHUIISIMH, TAKUMHU SIK CEJIO, CEJUIIEe, MICTO,
palioH y MICTi, paiioH Ta 001acTh. Y pas3i qoOpOBILILHOTO 00’ €THAHHS NEKIIHKOX
CYCIJIHIX TEpUTOPIAIbHUX TPOMAJI, IKI MAOTh CIUIBHUIA aAMIHICTPATUBHUHN IIEHTD,
B €IUHY TEPUTOPIAIbHY TPOMaJy Ha MIJACTaBl PIIICHHS MICIIEBOTO pedepeHaymy,
TEPUTOPI1ATILHOIO OCHOBOIO VISl BIATIOBITHUX OpPraHiB MICIEBOTO CAMOBPSAYBaHHS
MO’ke OyTH 3arajibHa TepuTopis 00’ enHaHuX cin [3, c. 7].
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[cHy!OTP JBa OCHOBHI MAXOAW 1O BHU3HAYEHHS TEPUTOPIi MICIIEBOTO
CaMOBPSIYBaHHS: aJMIHICTPATUBHUUI 1 TEPUTOPIAIbHUI. Y TNEpIIOMYy BHUIAJKY
MICIIEBE CAMOBPSIyBaHHS (POPMYETHCS B OCHOBHOMY B ME)KaX HACEJICHUX ITYHKTIB,
TaKHX SIK CEJIO, CeJUIIIE 1 MICTO, 3 MOKJIUBICTIO BKJIFOUEHHS MPUJIETIIUX TEPUTOPIN
HEBEIUKUX CUIBCBKUX HACEJIEHMX NYHKTIB. Y JPyroMy BHUIAAKy MiCIIEBE
caMOBpSAyBaHHS (OPMY€ETbCS B paMKax OUIBIIMX TEPUTOPIAIbHUX YTBOPEHb,
TaKuX SIK pailoHU 1 00J1aCTi, SIKi 00 € THYIOTh JICK1JIbKa BETUKUX HACCICHUX ITYHKTIB
[4, c. 24].

MartepianpHa 1 (iHAaHCOBa OCHOBA MICIIEBOTO CaMOBPSyBaHHS BKIIIOYAE
pyXoMe 1 HepyXxoMe MaitHO, JOXOJU MICIIEBUX OIO/DKETIB, 1HII KOIITH, 3€MJII0 Ta
MIPUPOJIHI pecypcH, Kl mepeOyBaroTh Y BIACHOCTI TEPUTOPIATBHUX TPOMaJ, TAKHX
K ceJla, CeNuIla, MiCTa, pallOHM y MICTax, a TaKoXK 00’ €KTH CIUIbHOI BIACHOCTI,
AK1 nepeOyBaroTh Mij yIpaBiIiHHAM pailoHHHX 1 o0JacHux paf [4, c. 9].

MartepianbHo-(biHaHCOBE  3a0€3MEUEHHsS  BIJITPA€ BAXIJIUBY pOJIb Yy
KUTTEQISUIBHOCTI  MICIEBOTO CAMOBpPSiAYBaHHA. BOHO MOBMHHO TrapMOHINHO
MOEIHYBATH €KOHOMIYHY JIOIIIBHICTh I1CHYBaHHS TEPUTOPIATLHUX TpoOMal 3
OCHOBHOIO METOI0 CaMOI'0 MICIIEBOI'O CaMOBPSIIyBaHHS — 3aJJ0OBOJIEHHSI OCHOBHHUX
noTped TpoMajIsiH 3a MICLIeM MPOKUBaHHA [2, ¢. 5].

MartepianbHO-()iHAHCOBI pecypcu 3a0e3MeuyloTh CaMOCTIMHICTh MICIIEBOTO
CaMOBPSIYBaHHS, IO € HEOOXIJHOK YMOBOKO JUIsl pealii3allii BCiX MNpPHUHIIMITIB
MICLIEBOTO CaMOBpsAIyBaHHsA. DIHAHCOBI MOXJIMBOCTI BHU3HAYAIOTh 3JaTHICTh
OpraHiB MICIIEBOTO CAMOBPSITyBaHHsI BAKOHYBATH CBO1 BJIaJHI (PYHKIIII.

Hanmana kmacugikaiisi OCHOB MICIIEBOIO CAMOBPSAYBaHHA € JIMIIE
MIOYaTKOBUM KPOKOM Yy MOOYyIOBI IUTICHUX OCHOB IIi€l cUCTeMU. BaxinBo
3pO3yMITH, IO TUTaHHS PO OCHOBHM MICLEBOIO CAMOBPSIIYBaHHS HE MOXe OyTH
BHU3HAYEHO OCTATOYHO, OCKUIBKH 15l KATEropisi MOCTIMHO 3MIHIOETHCA i BILTUBOM
PI3HHX CyCHUTHbHUX (DaKTOPIB 1 TUHAMIKH.

[Ipotiec cTaHOBJIEHHS TPOMAASIHCHKOTO CYCIUIBCTBA B YKpaiHi BIAKPHUBAE
HOBI MOJJIMBOCTI 1 TIEPEIyMOBU IS TOAAIBIIOTO PO3BUTKY MICIIEBOTO
caMOBpsIyBaHHs. 3pOCTa€ 3HAUYEHHS BTUICHHS HOro OCHOBHUX MPHUHIIMIIB Ha
npakTuIi. Mu MOXXEMO CIIOJiBaTHCS, IO 3 dYacoM OyayTh CTBOPEHI HOBI
HepeyMOBHU JJI1 PO3BUTKY MICLIEBOI'O CAMOBPSTyBaHHS 1 HOTO BAOCKOHAJIECHHS.

[le BuMaraTuMe TMOCTIMHOrO aHami3y Ta aJjanTalii OCHOB MiCLIEBOTO
CaMOBPSIAYBAHHS 10 3MIHHUX YMOB 1 moTpe® rpomazsH. CTBOpeHHs e()EeKTUBHOI
CUCTEMH MICIIEBOTO CaMOBPSIYBaHHS € CKJIQJHUM TMPOIECOM, SIKH BUMAarae
AKTUBHOI y4yacTi T'pOMajsH, IMOJITUYHOI BOJI Ta TMOCTIMHOTO BIOCKOHAJICHHS
3aKOHO/IaBCTBA.

TakuM 4MHOM, MM MOBHUHHI PO3yMITH, IO KJIacuQiKaIllisi OCHOB MICIIEBOTO
CaMOBpSIJIyBaHHSI HE € OCTaTOYHOK 1 Oyje MPOAOBXKYBaTH €BOJIOLII pa3oM i3
PO3BUTKOM CYCHIJIbCTBA, CTBOPIOIOYHM HOBI TEPEIYMOBH Ta MOMJIMBOCTI IS
MOJ1aJIBIIOTO TOKPAIIEHHS MICIIEBOIO CAMOBPSyBaHHS B Y KpaiHI.
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FEATURES OF THE PROTECTION OF THE RIGHTS
AND INTERESTS OF PERSONS, VIOLATED BY PUBLIC
AUTHORITIES AND THEIR OFFICIALS

The Constitution of Ukraine as the Basic Law of society and the state
guarantees the right to protect the rights and interests of any person. Analyzing the
scientific literature, in recent years there has been a growing trend of violations of
the rights and interests of individuals directly by state authorities and their
officials. This indicates insufficient regulation of legislative norms for the
protection of the rights and interests of individuals.

The protection of the rights, freedoms and legitimate interests of private
individuals as the mission of the existence of administrative justice, as a subject of
research, is reflected in the works of many scientists, among them: V. Averyanov,
O. Bandurka, O. Bacherikov, V. Bevzenko, V. Galunko, L. Hlushchenko, O. Dubenko,
A. lvanyshchuk, V. Kravchuk, O. Kuzmenko, O. Mishchenko, S. Potapenko,
A. Rudenko, Ya. Ryabchenko, M. Soroka, S. Stetsenko, O. Umnova, E. Shved,
N. Shevtsova, O. Yatsun and others. However, given the degree of importance of
protecting the rights, freedoms and legitimate interests of private individuals, this
mission of administrative justice requires modern scientific challenges [1, p. 531].

The rights of citizens in Ukraine are recognized and protected by law and are
guaranteed by state authorities at all levels. This is the characteristic feature of the
rule of law. Attributing the state to the legal state means, on the one hand,
recognition of the rights and freedoms of man and citizen as the highest value in
this state, and on the other hand, observance of legality as the main principle of
organization and activity of the state apparatus and its officials. The combination
of these basic principles of the rule of law determines the sustainable development
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and provision of all, without exception, the rights and freedoms of a person and a
citizen. Human rights determine the minimum conditions for the preservation of
human dignity and life, are a universal category that represents a person’s ability to
use elementary, most important benefits and conditions for a safe, free existence of
an individual in society. The rights and freedoms of a person and a citizen are
ensured in various ways, including through the performance by the state power and
its authorized representatives of the duties assigned to them by law. Thus, the level
of observance of the rights of citizens in the state reflects the extent to which this
state fulfills the tasks assigned to it and how it copes with the functions, the
implementation of which is included in the scope of these tasks [2, p. 28-33].

Protection of the rights and interests of citizens in relations with authorities
must meet international legal standards. Administrative justice should contribute to
the strengthening of law and order, the protection of the rights and freedoms of
citizens and the legitimate interests of enterprises, institutions, and organizations,
regardless of the forms of ownership. Through implementation, protection and
protection of human rights lies the way to the real integration of Ukraine into the
world community, not the least of which is the role of administrative and legal
protection [3, p. 108-116].

As a result of the formation of human rights, seeking their recognition, and
sometimes fighting for them as a natural consequence of this process, many means
of protection and guarantees of human rights have crystallized. Over time, many of
them began to be recognized as independent rights [4, p. 72].

One of these rights is the right of a person to challenge any actions or
inactions of entities that violate his rights, including public authorities. The
existence of this right necessitates the provision of procedures in the state that
ensure the practical realization of a person's right to appeal. Without them, this
right will not have an effective way of implementation and will remain purely
declarative. The guarantee of the effectiveness of such procedures is their
enshrining in the legislation of the country.

The legal certainty of the appeal procedure gives a person the opportunity to
use it effectively, which leads to the launch of the control mechanism of the state
over the activities of its bodies and their officials. As a result, an effective appeal
should either prevent the violation of human rights, or encourage public authorities
to restore the violated right. The right to appeal has three components:

1) the right to protect one's rights from unlawful interference or restriction;

2) the right to demand from the state, public authorities to observe, protect and
defend rights;

3) the right to apply to the coercive force of the state to protect one's rights from
illegal actions (inaction) of public authorities and their officials [4, p. 72].

Therefore, state authorities must comply with the provisions of the law when
carrying out their activities. The object of administrative and legal protection, the
legal rights, freedoms and interests of individuals are violated. The right of a
person to challenge the actions of state authorities and their officials is constantly
developing in accordance with the practice of the European Court of Human
Rights. Therefore, it is advisable to pay attention to the foreign practice of
regulating similar issues.
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OPJIOBA Ouiena OuiekcanapiBHa,

JIOLIEHT Kadeapu 3aralbHONPABOBUX JAUCLHUILIIH
JIHIIPONETPOBCHKOTO AEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

KaHJIUJAT IOPUANYHUX HAYK, TOUEHT
OETOPYEHKO Mapis BikropiBHa,
3100yBay BUILIOT OCBITH

JIHIIPOTIETPOBCHKOTO IEPKaBHOTO
YHIBEPCUTETY BHYTPILIHIX CIIPaB

METOAUKA CKIIAJAHHA HPOLECYAJIBHUX
AKTIB-JOKYMEHTIB

Konekc aaMiHICTpaTUBHOTO CYJOYMHCTBA YKpaiHM 3aKpIiMUB HOBUN THCTUTYT
aJIMIHICTPATUBHOT'O CYIOBOTO MPOBAHKEHHS — aIMIHICTPpATHBHE TI030BHE TIPOBAIKCHHS,
10 MOTpedye OMpaIfOBaHHS MUTAHHS 3MICTY, (DOPMU KOXKHOTO 3 MPOIECyaTbHUX
aKTIB-JIOKYMEHTIB 3 MEBHUX aJIMIHICTPATUBHUX CIIPAB.

[IpouecyanpHl aKTH-TOKYMEHTH B aIMIHICTPATUBHOMY CYJOUYMHCTBI SIBJISIE
co0010 cucTeMy O(DIIIHHUX aKTiB, IO 3aKPIILIIOIOTh B COO1 MPOIECYalIbHI il Cyay
Ta 1HIIMX YYaCHHUKIB CYJOBOTrO IMPOIIECY Ha KOXXHOMY HOro erari, NpUiMaroThCs
BOHU 3 JIOTPUMAHHSM IE€BHOI 0OOB’SI3KOBOI MpoIlecyaibHOI (OpMHU, 3MICTY Ta
MaroTh Ha METI 3aXMCT IpaB, IHTEPECIB 1 cBOOOA (H13MYHUX 0CIO, FOPUAUYHUX OCIO
y cdepl myOJIYHO-TIPABOBUX BIAHOCHH BiJ] MOPYIIEHb BJIAJIHUX YHPABIIHCHKUX
¢byHKLIA 3 O0KY OpraHiB JIep >KaBHOI BJajJM, OPraHiB MICIEBOI0 CaMOBpSIyBaHHS,
iX CITy’)kO0BHX Ta MOCaJA0BUX OCI0 Ta IHIINX CyO’€KTIB.

Bumoru moao ckimagaHHS MPOIECyalbHUX aKTIB-TOKYMEHTIB MOIUISIOTHCS
Ha 3arajbHi Ta ocoOnmBi. Bumoru, mo mputamanHi yciM akTaM-JIOKYMEHTaM,
HaBITh SIKIIO BOHM HE MAIOTh IOPUIAMYHOTO 3HAYCHHS 1 € 3araibHUMH. Jl0 HHX
MO>KHA BIJTHECTH:

1. BimoOpaxeHHS Yy aKTI-JOKyMEHTI MIACHOCTI Ta PO3YMHOI MisUTBHOCTI
JTOIUHY Yepe3 dikcyBaHHS 1H(opMalrii;
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2. BinoOpaxkenns 1iei iHdopmanii depe3 (iKCyBaHHS MEBHUMHU 3aco0aMu
(MMCHMOBO, 3a JIOTIOMOTOIO ay/Iio- YM Bifeo(iKCyBaHHSI, 32 JOTIOMOTOK KOMIT IOTEPHOI
TEXHIKH),

3. ®DikcyBaHHS Ma€ 3JIMCHIOBATHCA Ha TOW HOCIHA, IO BIJANOBIIAE
oOpanoMy criocoOy ¢ikcarii iHpopMmarrii (mamip, eIeKTPOHHUN HOCIH, (POTOILTIBKA
To1lo) [5].

Oco0mMBUMH B CBOIO 4Yepry € Taki BHUMOTH, IO MalOTh IOPUIUYHE
3HadeHHs. OCcO0JIMBI BUMOTH JIOTIOBHIOIOTH 3aralibHi 1 MPEACTABISAIOTH COO00:

1. ®opmy akry, 110 BcraHoBjIeHa KoiekcoM aMiHICTpaTUBHOTO CYI0OUYMHCTBA
VYkpainu;

2. 3MiCT aKTa Ma€ BiAMOBIAATH MPOIECYATbHIN Jii;

3. Mae MICTUTH BIJJOMOCTI IIPO OpraH 4u 0coOy, 110 Ma€ MOBHOBAKCHHS
JUTSI IPUMAHATTS TaKOTO aKTy, HOTO PEKBI3UTIB Ta 1HIIIE;

4. OdopmieHHs Ta IPUUHATTA aKTa YIIOBHOBaXXE€HOIO 0c00010 [2].

Bumoru 1o cyaoBoro pimieHHs IUISThCS Ha ABI TPYIMH: Ti, 0 BCTAHOBJIEHI
KonmekcoM aaMiHICTpaTHBHOTO CYJAOYMHCTBA YKpaiHW, 1 Ti, IO BiJAMOBIAAIOTH
MpaBujaM IOPUAMYHOI TeXHIKM. KoaekcoMm aJIMIHICTPaTUBHOTO CYAOYMHCTBA
VYKpaiHu BCTAHOBJIEHO TaKl BHMOTH: 3aKOHHICTh 1 OOTpyHTOBaHICTh (cT. 159),
YXBAJICHHSI Y CYBOPiM BIJMOBIIHOCTI 13 BU3HAYEHUM MPOIECYATIbHUM TOPSIKOM
(ct. 160), norpumanus npouecyanbHoi Gopmu (ct. 158) Ta 3micty (ct. 163),
BUHECEHHSI Y MEKaX KOMIIETEHUIi aAMIHICTpaTUBHOro cyay (cT. ct. 161, 162),
MOTHBYBaJIbHAa Ta PE30JIOTUBHA YACTHMHHU MAIOTh IPYHTYBAaTUCh HAa MaTepiaIbHUX
1 TIporecyaabHUX HOpMax, YMHHMX HAa YaCc BUMHEHHS OKPEMOi MpOIleCyalTbHOI
nii (BUIIMBA€E 3 HOPMHU 4. 2 CT. 5), ONPUIIOJHEHHSI Y BCTAHOBJICHOMY HOPSJIKY
(ct. 167) [1].

CynoBe pimieHHs (yxBaja, MOCTaHOBAa) OOOB’SI3KOBO TOBHHHO MICTUTH
BCTYIHY, OMMCOBY, MOTHUBYBaJbHY Ta PE30JIOTUBHY YACTHHHM, SKi MAlOTh TaKOX
BIJIMOBI1AATH TIEBHUM BUMOTaM, SIK1 BCTAHOBJICHI 3aKOHOJAAaBCTBOM Y KpaiHH.

Tak, BcTymHa yacTWHA Ma€ PO3MOYUHATHUCS CaMe HaMEHYBAaHHSM JIOKYMEHTA,
BKa31BKOIO Ha 1M’ YKpaiHu BiJ sIKOI BOHO IMOCTaHOBISIETbCS. BCTynmHa yacTuHa
Ma€e MICTUTH B €001 yac, Jary Ta MICIle NPUUHSTTS CYJAOBOTO pIIIECHHS;
HalilMeHyBaHHsA cyay (B IIbOMYy BHIAJKy aamiHicTpatuBHOro), IIIb cymai (um
CYJJIIB) Ta CEKpeTaps IbOro CyJI0BOIO 3aCiIaHHs; IMEHa 1HIIHNX 0Ci0 Ta CTOPIH, 1110
MpUIAMaIOTh y4acTh y CHpaBi; MpeaMeT aJMIHICTPATUBHOTO TO30BY (SKIIO II€
MOCTaHOBA CY/y MepIoi iHCTaHIIT) [4].

B omnucoBiit yacTHHI 3a3HAYAETHCS:

—  KOPOTKHH 3MICT ITO30BHMX BHMOT Ta BUMOT CKapry (ITO3MIIisl BIIIOBIIa4a);

— TOSCHEHHs 0ci0, 1110 MPUHMAaIOTh y4acTh Y CIPaBi;

—  JI0Ka3u, 110 OyJM JOCTIHKEH1 CYZ0M BIATIOBITHO, BCTAHOBJIEHI OOCTAaBHHHU.

B omnmcoBiii yacTuH1 O1JIbIIT TOBHO BKA3y€ThCS:

— 3MICT BUMOT MO3MBaya Ta iX OOIPYHTYBAHHS; 3allepEUCHHS BIJIOBIIa4a Ta
iX OOTpYHTYBaHHS;

— BHUMOIY 03MBaya Mpo 3MiHYy [M030BY 1 CAMOCTIiHI BUMOTH TPETIX 0Ci0;

— BHMOTH TPOKYpOpa, OpraHiB JACP>KAaBHOTO YIPABIIHHS, TPOMAJICHKUX
oprasizairiii Ta iHIIKX 0¢i0, a TAKOK BKAa3yIOThHCS PO3MOPSIUl il CTOPIH Ta CYIy.
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J1o MOTHBYBaJIbHOT YACTHHU BKJIFOUAETHCSI:

— 00CTaBUHHU 13 MOCUJIAHHSAM Ha JI0Ka31, BCTAHOBJICHI CYJIOM;

— MOTHUBH LI0JI0 HEBPaXyBaHHs ICIKUX JI0Ka31B;

— MOTHBH, SIKUM CIIiTyBaB CyJ MPH MPHUIHATI TOCTAHOBU/YXBaJlk, a TAKOX
MOCUJIAaHHS Ha MOJIOKEHHS 3aKOHY, SIKUMU BiH K€PYBaBCsl.

To6To B wmili YacTUHI HABOASATHCS yC1 MIPKYBaHHS Cydy, Ha SIKHX BIXKE
OyIyeThCS came PIIICHHS CyAy B aJIMiHICTpPATUBHIN CIIpaBi.

Pe3omnoTriBHA YacTUHA MOJAETHCS 13 3a3HAYCHHSIM:

— BHCHOBKY CYAY PO 33/I0BOJICHHS a/IMIHICTPATUBHOIO MO30BY (KJIOMOTaHHS,
3as1BU, BUMOT'H, CKaprH) a00 Mpo BIIMOBY B HOT'0 33/I0BOJICHHI TIOBHICTIO Y1 YaCTKOBO;

— BHUCHOBKY CyAY IO CyTi BUMOT;

— PO3MOAUTY CYJOBUX BUTPAT — B IOCTAHOBI MICLIEBOTO CYAY;

— IHIIUX MPaBOBHUX HACTIAKIB YXBAJCHOTO PIICHHS;

— CTPOKY 1 NOpAAKY HaOpaHHS CyJOBUM DIILIEHHSAM 3aKOHHOI CHJIM Ta HOTO
OCKap>KeHH4 [3].

Cnucox BUKOPUCTAHHUX JIZKEPEI:

1. Konaekc Ykpainu npo aaMiHICTpaTUBHI IpaBomnopymieHHs: 3akoH Ykpainu Big 07.12.1984 p.
Ne 8073-X. URL : http:// http://zakon4.rada.gov.ua/laws/show/80731-10.

2. Manbko [I. I'. FOpuauuna texnika i rexnosorii. Xepcon : I'pine . C., 2014. 191 c.

3. KpuminaneHo-niporiecyansHuii Kojeke Ykpainu: 3akon Ykpainu Big 13.04.2012 p. (31 3miH.
i mom.). Bioomocmi Bepxosenoi Paou Ykpainu (BBP), 2020, Ne 2, cr. 5.

4. lusinbHi nponecyanbHi fokymeHnTu. K. : [lpeuenent, 2011. 352 c.

2. [IlaBmuk I1. M., Ynosenko XK. B., Kinigaa T. M., Paiix JI. M. IlpouecyansHa JOKyMeHTAIIis:
HaBu. ocioHuk (3-te BUL., Tepepo0d. Ta gom.). K. : IIYJI, 2010. 560 c.

SIDOROVA Elvira Oleksandrivna,

Associate Professor of the Department of Legal Disciplines
Dnipropetrovsk State

University of Internal Affairs,

PhD of Law Sciences, Associate Professor

SYNKO Karina Vyacheslavivna,

student of the

Dnipropetrovsk State

University of Internal Affairs

GENERAL CHARACTERISTICS OF ADMINISTRATIVE OFFENSES
IN TRANSPORT

The problem of road safety on the roads of Ukraine affects every citizen,
since we are all participants in road traffic as pedestrians, drivers of vehicles or
passengers. Violation of traffic rules is often accompanied by traffic accidents,
which can have serious consequences. According to the Constitution, Ukraine is a
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democratic state governed by the rule of law. A person, his rights and freedoms are
the highest value, and their protection is the duty of the state.

The need for the existence of special rules regulating road traffic safety is
historically determined by scientific and technical progress, as a result of which
ideas about the culture of movement were formed, vehicles of various types were
created.

Such scientists as D. Boyko, O. Bandurka, N. Bortnyk, S. Yesimov,
Yu. Vegera, S. Denisyuk, I. Golosnichenko, V. Humenyuk, E. Dodin, S. Kivalov,
A. Komzyuk, D. Lukyanets, O. Ostapenko, O. Kucherenko, O. Salmanova and others.

The main one of the fundamental means used by the state to combat offenses
in the field of road safety is administrative responsibility. The domestic theory of
administrative law postulates a rule according to which any administrative offense
has a destructive effect not only on the corresponding social relationship, but also
on the macro system of social relations [1, p. 13-14]. Of course, the impact of a
single administrative offense on such a system is practically imperceptible.
However, on a general societal scale, administrative misdemeanors, the actual
number of which reaches almost astronomical figures, definitely undermine the
stability of the entire system of relations protected by administrative tort law.

Due to the commission of a large number of administrative offenses and
crimes in the field of road traffic safety, society is greatly harmed. Because of this,
there is a need to understand the components of offenses in the field of road traffic
safety. The most common offenses in this area are exceeding the established speed
limits, failure to comply with the requirements of road signs, markings, violation of
the rules for transporting goods, stopping, parking, driving vehicles while
intoxicated, and other violations. The main means of combating these offenses
there is administrative responsibility as one of the components of legal
responsibility. Social relations that arise during the provision of road safety are
regulated by legal norms, namely: norms of administrative law, criminal law, civil
law [2, p. 30].

The concept of "road safety" has seven thorough scientific approaches to its
definition. It is considered as the road user's resistance to the threat of accidents in
traffic accidents; termination of illegal types of economic activity; a condition for
the implementation of the goals set by the state in the field of social and economic
policy; component of national security; the priority of international security;
system of social relations; the state of this process regarding the protection of its
participants from traffic accidents. Road safety is ensured by the integrity of its
components and is understood as a system of social relations that is formed in the
field of road traffic [3].

The Criminal Procedure Code is one of the normative acts of domestic
legislation that regulates the issue of administrative responsibility and ensures the
protection of public relations from illegal encroachments. At the same time, it is
common knowledge that administrative and tort norms provide protection and
protection of public relations regulated by many different branches of law, in
particular, administrative, civil, economic, criminal-procedural, criminal-executive,
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transport, land, etc. All these relations suffer from the negative impact of
administrative offenses, and therefore, in their totality, serve as their common
object [4].

The concept of administrative responsibility of subjects for committing
offenses in the field of road safety can be considered taking into account the
categories of legal responsibility developed in scientific research. Legal
responsibility as a method of influence on the offender may have a different legal
nature: disciplinary, civil, criminal, administrative. In legal science, the general
concept of legal responsibility is highlighted, which provides in the law for the
application of state coercion measures to the offender, the negative reaction of the
state to the committed offense.

It is possible to form the concept of an administrative offense in the field of
traffic, defining it as an illegal, culpable act or inaction that affects the health and
safety of citizens, the preservation of vehicles, roads and road structures, traffic or
the established management procedure, for which the legislative administrative
responsibility is established at the same level. The composition of an
administrative offense in the field of traffic, as well as the composition of any other
offense, contains a set of objective and subjective elements that characterize a
specific socially harmful act as an administrative offense: object, objective party,
subject object and subjective side of the offense. The object of any administrative
offense is the social relations to which the illegal act is directed. The objective side
in each specific case is determined by the disposition of one or another article of
the Code of Administrative Offenses, which provides for responsibility for an
illegal act, which is an administrative offense in the field of traffic. As a subject of
an administrative offense in the field of traffic, any person subject to liability for
the acts (actions or inaction) provided for by the legislation in the field of traffic,
related to the violation of the rules that are included in his established by law or
other normative should be considered legal act of obligations in the field of road
traffic. The subjective side of the composition of the offense is characterized by
guilt, which is the mental attitude of a person towards his illegal behavior and its
consequences and can be expressed both in the form of intent and in the form of
carelessness. Along with mandatory signs of the subjective side of an
administrative offense, which are intent and carelessness, there may also be
optional ones: motive and purpose.

In most cases, administrative responsibility is implemented by imposing a
certain type of administrative penalty on the offender, which is a sanction for
committing an administrative offense provided for by the Code of Criminal
Procedure. The authority to impose administrative fines is given to many bodies
and officials who are given such a right by legislation.

Thus, it can be noted as a conclusion that administrative offenses in the field
of traffic safety are the most common. It should be noted that the common feature
of the vast majority of offenses in the field of road traffic safety is the generic
object of the offenses committed. It is also an important feature that the features of
the objective and subjective sides have much in common. All offenses in the field
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of traffic safety are committed as a result of the interaction of a person with a
vehicle. Reasons and conditions should be attributed to the factors that determine
the grounds for administrative liability for offenses in the field of road traffic
safety.
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CTEITAHEHKO Kupwuio Bosroaumuposuy,
JIOLIEHT Kadeapu 3aralbHONPABOBUX JAUCLUHUILIIH
JIHIIPONETPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB,

KaHIUAAT IOPUANYHUX HAYK, TOICHT
POMEHCDBKA Karepuna Iropisua,
37100yBay BUINOI OCBITH

JIHIIPOIETPOBCHKOIO JEPKABHOTO
YHIBEPCUTETY BHYTPIIIHIX CIIPaB

MIZKHAPOJHI TA HAINIOHAJIBHI CTAHAAPTHU 3ABE3IIEYHEHHSA
IHPAB I CBOBO/J JIIOAWUHHU

B ymoBax cydacHOCTI 3aXHCT Ta 3a0€3Me4eHHs] OCHOBHHUX IpPaB Ta CBOOO
JIOJIMHU TiepecTanu OyTH KOMIIETCHIIIEI0 JIMIIE KOHKPETHOI KpaiHu, a CTajiu
CIIPaBOIO BCHOTO MI>KHAPOJIHOTO CITIBTOBAPHUCTBA, aJKE BXKE JIOCUTH TPUBAIUHN Yac
BU3HAYAIOTHCS BKJIMBIIINM 3aBIaHHSIM 0aratboX JIEpKaB CBITOBOTO CITIBTOBApHCTRBA.
Ha crorogni HapaxoBY€ThCS JOCUTH BEIWKA KUIBKICTh JEKJIapalliid, KOHBEHIIIH,
XapTiii, 10 HECYTh B CBOEMY 3MICTI METY 3aKpITUICHHS Ha TJ100aJbHOMY CBITOBOMY
PIBHI OCHOBOITOJIOXKHI ITpaBa Ta CBOOOIM JIIOJHMHHM, iX 3a0C3MEUCHHS Ta 3aXHCT, a
TaKOX CIIOCOOM Ta 3acO0U X BITHOBJIEHHS Y BUMAJAKY MOPYIIEHHS.

3ayBaXUMO, 110 MIDKHApOJHI-TIPABOBI aKTH, SIKI 3aKpIIUIIOIOTH 3aXHCT Ta
3a0€3MeueHHs MpaB Ta CBOOO/I JIIOJAWHY, 3a3BUYAM, PO3TIISIAIOTHCS K MI>KHAPOIHI
CTaHIapTH, a/pke Oe3rmocepeTHhO 3aCHOBAaHI Ha 3BUYAECBUX HOpPMaXx, IO TMOMEPEIHBO
chopMyBanucs BHACIIJOK BH3HAHHS Jep)KaBaMH IOPHAWYHOI CHJIM TIPaBHII
MOBEJIIHKHU, skl Oyau mporosoiieHi ['eHepanbHolo acambOneero OOH y Burmsmi
Aekiapanii un pexomennamii [1, c. 124]. Tak, MibkHapoaH1 CTaHIapTH y cdepi
3a0e3MeUeHHs MPaB JIOJUHU SIBIISIIOTh COOOI0 3arajbHOBU3HAHI MIKHAPOIHO-TIPABOBI
HOpMH, SIKI cami MO €001 3aKpIIUIIOIOTh Ha 3arajibHOJIOACHKOMY PIBHI CTaTyc
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0COOMCTOCTI 1 BCTAaHOBIIOIOTH TMEPENIIK OCHOBOIOJIO)KHUX TMpaB 1 CBOOOL,
000B’SI30K JIEpKaB JOTPUMYBATUCA IIUX MPaB 1 CBOOO/I, a TAKOXX MEX1 MOKJIUBOTO
a00 MPUITYCTUMOTO X OOMEXeHHs [2, ¢. 2].

Kpim Toro, 3BepHemo yBary Ha Te, mo KoHcTuTyuiss YkpaiHu Ta B3araii
3aKOHOJJABCTBO HAIIOi KpaiHW Oe3MocepelHb0 30pIEHTOBAaHI Ha MIXKHAPOIHO-
MpaBoBi cTaHAapTH Y cepi 3abe3nedeHHs mpaB Ta cBoOo jroauHu. [lanuii gakt
HIATBEPIKYEThCS TUM, 10 B KoHCcTUTYIIT YKpaiHU MPUCBAYEHO OKPEMU PO3JLI,
IO 3aKpIIUIIOE TpaBa, cBOOOAM Ta OOOB’SI3KM JIOAMHHU 1 TPOMAASHUHA, a TpU
3aCTOCYBaHHI Ha TIPaKTUIl HOPM pI3HUX Taidy3edl mpaBa, 0coOIMBa yBara
OPUIISETHCS cCaMe BHUMOTaM 1 HOpMam, SIKi BU3HAuU€H1 Yy MIKHApPOJHO-TIPABOBUX
aKTax, pillleHHsAX €BPOMEHCHKOTO CYy 3 MpaB JIIOJUHU TOLIO.

Cepen HaWBaXIMBIIIMX 3arajlbHUX JOKYMEHTIB, 3 SKHUMH TOBHICTIO
y3rOIKYI0ThCs nonoxeHHsa Konecrurynii Ykpainu, e:

— 3arasibHa JeKJaparlisi mpas JIIOAUHH;

— MuixHapoIHUN JOTOBIP MPO TPOMAISHCHKI Ta MOJITHYHI MPaBa;

—  MixHapoaHHI TOTOBIP PO EKOHOMIYHI, COIliabHI Ta KYJbTYpHI IIPaBa;

— €Bporelicbka KOHBEHLIS PO 3aXKCT MPaB Ta OCHOBOIIOJIOXHUX CBOOOJ
JIOAVHHU 3 IPOTOKOJIAMU;

— €BpOIENUCHKUHN COIIAIBHUM CTATYT;

— 3axmoyHuit akt Hapaau 3 nutanb 6e31eKku Ta criiBpoOITHUIITBA B €BPOITi;

— IlincymkoBuii 10KyMeHT BineHCBKOi 3ycTpidl MPEACTaBHUKIB JEpKaB-
yuacHuilb Hapanu 3 nutanp Oe3neku Tta ciBpoOITHULITBA B €BpOIII.

Opnnak, Ha CHOTOJHI, OJHHUM 13 HaWBAXUIMBIIIMX MIKHAPOJHHUM akKTIiB 13
3aXUCTy Ta 3a0€3MeUYeHHs MpaB JIIOJMHU Ta TPOMasTHUHA BU3HAYAETHCA 3arajibHa
JeKJapailisi 3 mpaB JOAUHYU npuiiHaTa ['enepanpHoro acambneero OOH 10 rpynus
1948 poxy. B 3wmicTi gaHOr0 AOKYMEHTY 3aKpIiIUICHHM IIUPOKUN TEpeTiK
TPOMAITHCHKUX, MOJIITHYHHX, COIIAIbHO-€KOHOMIYHUX Ta KyJIBTYPHUX TIpaB [3, c. 34].

Sk Bmano 3a3Havae pocmigauid B. SIkoBrHA, TO KOHTPOIb 32 JTOTPUMAaHHSIM
Ta HEMOPYIIEHHSIM TpaB JIFOJAWHU 3HAYHOIO MIPOIO MOKJIAJA€ThCS Ha TPEACTABHUKIB
OprasiB Jiep>kaBHO1 Biaau. Cepen BUKOHABYOI TJIKU BN BaXIIMBY POJIb Y IIOMY
Bimirpae HamionanpHa momirii Ykpainu. Takoxx, BoHa 3BepTae yBary Ha Te, 1110
JIACHO, TIOJIIIS BiAITpae JOCUThH BAXKJIUBY PoJib y cdepl 3abe3neueHHs peasizalii
MDKHApOJHUX CTaHJApPTIB, IO MiATBEPHKYEThCS, IO OJHUM 3 OOOB’S3KIB
MIIPO3ILTIB TMOJIII BU3HAYAEThCA 3a0€3MEUEeHHS peatizailii Ta KOHTPOJb 3a
HEJIONYIICHHSM TOpPYIIEHb MpaB Ta OCHOBHMX CBOOOJ JIFOJWHU, SIKI 3aKpiIlieHI
MDKHApOJIHUMU Ta HAI[lOHAIBHHUMH HOpMamu mpaBa [4, c. 51]. I3 3a3HaueHoro
JYMKOIO MU TIOBHICTIO 3TOJIHI, aj/pK€ MPABOOXOPOHHI oOpraHu (IMOJMiIlis) mpu
3M1HCHEHH] CBOiX mpodeciiHuX OO0OB’sA3KIB, B IMEpILy Yepry, 3abe3medyroThb
CXOPOHHICTh MpaB Ta CBOOOJI JIFO/ICH, 1 B3araji, iX poOoTa HampaBlieHa came Ta ix
3a0e3MeyeHHs.

Takox, miarpumyemo nymky K. BrianoBcbkoi, sika 3ayBaxkye, 10 HOJILIS €
OpraHoM, Ha SKAWA TOKJIAJCHO 3aBJaHHS CIYXXUTH CYCIOUIBCTBY IIJISIXOM
3a0€3MeUYeHHs] OXOPOHM 3aKOHHMX IIpaB Ta CBOOOJ JIOAWHU 1 TPOMAJSIHUH,
OIATPUMYBATH IMyOJliyHy Oe3leKy Ta TPaBOMOPSAIOK, a TaKOX MPOTHIIATH
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3MoYMHHOCTI. J[0 TOro >, y mpolleci BUKOHAHHS IMX 3aBJaHb MPOSBISETHCS
KOMITIETEHIIISI TPAaBOOXOPOHHUX OpraHiB (TMOJIiIii) moA0 pearizamii Mi>KHapOJHUX
CTaHAApTIB MpaB JIOJWHU. 3a3HA4YEHI 3aBJIaHHS TEBHUM YHMHOM YTBOPIOIOTH
crienndiky Ta 0COOIMBUM XapakTep AISIBHOCTI MOJIIEHCHKOTr0, MiAITOTOBKA SKOTO
NMOBHMHHA OyTH 30Cepe/P)keHa Ha HaOyTTI HUM MNPAKTUYHUX 3HAHb, YMiHb Ta
HABUYOK, BUXOBAHHS Y HOTO TOBAaru J0 MPUPOJHUX IMPaB JIOJUHU, & BUKOHAHHS
roro npodeciiHux ciyK00BHUX OOOB’SI3KIB IMOBUHHO B1I0YBAaTHCS BiJMOBIIHO J10
BUMOT HOPMAaTHBHO-TIPABOBUX aKTiB, MOCAAOBUX ((YHKIIOHATEHUX) 000B’SI3KIB Ta
Haka3iB KepiBHUIITBA [5, c. 33].

Otxe, MOXHa 3pOOMTH BHCHOBOK, II0O MIKHApOJHI CTaHAAapTU Yy cdepi
3a0e3neveHHs MPpaB JIFOJAWHN BU3HAYAIOTHCS YK€ BXKIMBHUMH 1 MAIOTh 3HAYHUN
BILJIMB Ha HalllOHAJbHE 3aKOHOJABCTBA HAIIOI KPaiHU, TaK ¥ 1HIIUX JEPKaB CBITY.
VY cBoto depry, He Mally poJib y BIATBOPEHHI MDKHAPOJHHUX CTaHIAPTIB y cdepi
3a0e3ne4eHHs MpaB JIOAUHU BIAITPalOTh OpraHu MoJilli, B mpogeciitHi 000B’A3KH
AKUX TIOKJIaJeHO Oe3nocepeaHe 3a0e3MedYeHHs] Ta 3aXHCT BCIX IpaB Ta CBOOOA
JIOJIMHU Yy BUNAAKY 1X MPOTUIIPABHOTO MOPYIICHHS Y1 OOMEKEHHSI.
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YEINIK-TPET'YBEHKO Oubra CepriiBHa,
JOLEHT Kadeapu 3aralbHONMPABOBUX JAUCIUTLTIH
JIHIIpONEeTPOBCHKOTO IEPKABHOTO
YHIBEPCUTETY BHYTPIILIHIX CIIPaB,

KaHIUAAT MOJITUIHUX HAyK

MAMBOPOJA Anna Cepriigna,

3100yBa4 BHIIOI OCBITH

JIHITpONIEeTPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIIPaB

®YHKIII CYYACHOI YKPAITHCBHKOI JEP)KABH

DyHKITISA JIEpKaBu — I1e TOJIOBHMM HANpPSIMOK isSTTBHOCTI JIepKaBy, SIKUN
BHpakKac il CyTHICTH 1 coIllajJbHE MPU3HAYEHHS MO0 YMPABIIHHSA CIPaBaMH
cycmiyibeTBa. 110 TyMKy MOJKHA BHCIIOBUTH M 1HaKIIe: (QYHKIliS JepKaBU — IIe
TISTBHICTD JEPKaBH B 11 TOJIOBHUX HAMPsIMKaXx.
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s ¢yHKIiS BUIUIMBAE 3 MPUPOAM 1 MOTPed CaMOro CYCHiIbCTBAa, a B
CYCIIbCTBAX, OpPraHi30BaHUX JIEpXKaBOK, BOHA Ha0yBa€ XapakTepy Jep>KaBHOI
¢byukii. [le He TUBHO, OCKIIBKM B TaKUX CYCHUIBCTBAX YIPABIIHHSI KOMYHaIbHUMHU
IoCIyraMu TOKJIaZCHO Ha JIepkKaBy K (hopMy oprasisailii caMoro cycriabcTsa [1].

OyHKIIOHYBaHHS JEp’KaBU SIK OCHOBHOI c(epH AISUIBHOCTI BU3HAYAETHCS
OCHOBHUMH BHKJIMKaMH, WLI0 CTOSATh MEpel CYyCHUIbCTBOM. 3MiHa BHKIIMKIB
MIPU3BOJAMUTH 10 3MIH Y (OYHKIIIOHYBaHHI JICPKABH.

[lin QysKUisIMA JOep>kaBU  PO3YMIIOTH OCHOBHI HAmpsIMU  JTISITBHOCTI,
K1 XapaKTepHU3ylOTh MPU3HAYEHHS AepxaBu B cycninbcTBl. DyHKIIT aep:kaBu
BUPaXXaIOTh 11 CYTHICTH 1 peajbHy pOJib, IKY BOHA BIJIIrpa€ y BUPIIICHHI OCHOBHHUX
po0JIeEM CYCIUIBHOTO KHUTTSI.

OT1xe, PyHKIISM CY4acHOI JepKaBU XapaKTepH1 TaKl O3HAKU:

—  @OyHKUIi AepKaBU — 1€ CYCHUIbHO 3HA4yU[l HampsAMH ii BHYTPIIIHBOI
a00 30BHINIHBOI JISJIBHOCTI;

—  GyHKIIT JepkaBU BiIOOPaKalOTh 1 KOHKPETU3YIOTh 11 1CTOPUYHY
CYTHICTb 1 COllIaJIbHE MPU3HAYCHHS,

—  (yHKWII JepXKaBU MalOTh YITKO BHU3HAYEHUW MPEIMET, SKUU €
MOCTITHUM IPOTATOM YChOTO Yacy ICHYBaHHS JIEP>KaBH;

—  BUKOHAaHHS (QYHKIIN JAep:KaBU 3IMCHIOETBCS CBOIM CIEHH(PIYHUM
crioco0oM 1y cBoiil cienudivHiil hopmi, BIAMTOBIAHO O 3MICTY OKpeMHUX (PYHKITIH,
1 € KOHKPETHMM 3aBJaHHSM, SIKE€ BUPIIIYETbCS JEP>KABOI0 HAa IIEBHOMY €Talll
PO3BUTKY CYCHIJIbCTBA;

—  GyHKIIT AepXkaBU apTUKYIIOIOTH Ta 00 €KTHBYIOTh ii crenudivHi
XapaKTEPUCTUKH, 3aKOHOMIPHOCTI PO3BUTKY Ta JAMHAMIKY COLIAJIbHO-€KOHOMIYHMX,
MOJIITHYHKX 1 TyXOBHHUX MEPETBOPEHB Y CYCIIIBHOMY KHTTI [2].

@OyHKIIT Aep’KaBH BIANOBIIAIOTH HA MHUTAHHS MPO TE, YUM 3alMAETHCA
JiepKaBa, SIKI LUl Mepeciiye Ta siKi 3aBJaHHs BHUpIIIye. Y (DYHKIISAX AepiaBu
BUSIBJISIIOTHCS CYTHICTB 1 COIliaJIbHE MPU3HAYCHHS JISPYKABH.

OyHKIT Aep)KaBU CIiJ BIAPI3HATHA Bia (YHKIINA 1 CrocoOiB MisIIBHOCTI
OKpEMHUX JIep>KaBHMX oprasiB. Jlo HHMX HajexaThb 3aKOHOJaBYya, BHKOHABYA,
KOHTPOJILHO-HATJISI0BA, IOPUCAMKITINHA (BUPIIIEHHS MMEBHUX IOPUIUYHUX CIPAB),
ClliTya Ta OINEPAaTHBHO-PO3IIYKOBA (TIOPMHU, KOJIOHII, CII4l 130JIITOpHU), TIOJATKOBA,
MPUKOPIOHHA Ta 1HIm Buau [3].

OyHKIIT AepKaBu — 1€ JUIIE OCHOBHI HAMPSMKHU [ISJIBHOCTI JIEpKaBU B
LIJIOMY, SIK CYKYITHOCTI BCIX J€p»KaBHHUX OpraHiB. Jlo BUKOHAaHHS NEBHUX (PYHKIIIH
JIep’KaBU 3aJy4ya€eThCs 3HAYHA KIJIbKICTh, SKIIO HE BCl, JEpXaBHI OpraHu Ta
BUKOPHUCTOBYIOTHCS Pi3HI (popMu NisUTbHOCTI JiepxaBu. Harpukiaza, mpaBooXopoHHa
(GyHKLIS SIK OCHOBHMM HampsiM JIsUTBHOCTI JEep>KaBU MPOSIBISIETHCS Y 3aKOHOAABYIM,
YOPABIIHCHKIA, KOHTPOJbHO-HATJSAAOBIN, CHIAYid, IOPUCOUKIINHIA Ta IHIIUX
dbopmax misIIbHOCTI.

OyHKIIT 1ep>kaBd MalOTh 3MICTOBHHM Ta 00’ €KTUBHHM XapaKTep, OCKUIbLKH
BOHM TMOPOKYIOTHCSI CaMUM CYCHUIbCTBOM, BMIUIMBAIOTH 3 HWOTr0 CYTHOCTI Ta
00’€KTUBHO CTOSITH ME€peJl CyCNUILCTBOM Ha NMEBHOMY €Tarll Horo po3BUTKY [4].
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3 BHU3HAYEHHSIM KypCcy Ha MOOYyIOBY COLIaJbHOI MPaBOBOI JEp:KaBU B
VYkpaiHi po3MIUPIOETbCA 3MICT 1 3HAa4eHHs cydacHuX (QyHkuiin. OcoOauBoro
3HaYEHHS Ha Cy4acCHOMY eTall pPO3BUTKY HAIIoi AepkaBu HaOyBae colliaibHA
GyHKITISI, sIKa TOBUHHA CTBOPUTH YMOBH ISl TIMHOTO JKUTTA Jtonuuu. Ll meta
JOCATAETHCS 3aBASKU TaKUM (QYHKITISIM:

1) CorianbHui 3aXUCT: BKJIIOYAIOYM IEHCIHE Ta MEIUYHE CTpaxyBaHHS,
HIATPUMKY 1HBAJIIJIIB Ta Majlo3a0e3MeueHrx, BUILIATY JTOMOMOTH 10 6€3po0ITTIO Ta
HEMOBHINA 3alHATOCTI, BIPOBAPKCHHS COLIAJILHO OPIEHTOBAHOI MOJATKOBOI Ta
OIOKETHOT ITOJIITUKH;

2) Hapanusa cycminpHUX OJyiar. Brirouarouw miATPUMKY KyJIBTYpH, OCBITH,
HAyKH, OXOPOHU 3/0POB’S, 3aXMCTy HABKOJUIIHBOTO CEPEIOBUINA Ta PO3BHUTKY
1H(PACTPYKTYPHU TPOMAIASTHCHKOTO CYCIIIBCTBA;

3) ExonoMmiunmii po3BuTOK. CIOAM BXOJIUTH AHTUMOHOIIOJNBHA TMOJITHKA,
KOHKYpPEHTHa TOJITHKA, MIATPUMKA MIANPUEMHHUIITBA, PO30yJ0Ba PHUHKOBHX
IHCTUTYTIB Ta YIPaBIiHHSA JEP>KaBHUM CEKTOPOM;

4) TliatpuMmka cTaOLTLHOCTI MUIIXOM CTaOUTi3amil piBHA IIiH, 30aJaHCyBaHHS
IIaTKHOTO OanaHcy, 3a0€3MEeUeHHS 3alHSATOCTI, IMMJABHUINCHHSA KBamiQikaii
JIOJICBKUX pecypciB, 3a0€3MEeUEeHHS KOHKYPEHTOCIPOMOXHOCTI BHUPOOHHUKIB Ta
KOHTPOJTIO 32 [IIHOYTBOPEHHSIM;

5) 3nilficHEeHHST EKOHOMIYHOTO MOHITOPHHTY, TOOTO HAIlIOHAJIBHUX 3aMOBJICHb,
dbopMyIIIOBaHHS Ta peaiizailisi HallloHAJbHUX MpOorpaM, BUSHAUYCHHS Ta MiJATPHUMKA
PIOPUTETHUX TaTy3eil 1 HampsIMiB PO3BUTKY.

Xapaktep JAep)KaBHOTO Jaay KpaiHu BiZOOpa)kaeThCs HacaMmIrepen y
byHKIISIX (HampsAMax AisUTbHOCTI) JAepkKaBu (SIKI OTIOCEPEAKOBYIOTh CYTHICTb, THII,
npupoAy 1 TpU3HAYCHHS JiepkaBu). Tomy, BHU3HAYAIO4YM JEp>KaBHUM I,
Konctutytis Ykpainu Bkazye Ha WOro OoCHOBHI (DyHKIIii, a TaKOX Ha MEXaHI3MU
JepKaBH. 3MICT 1 CIIPMOBAHICTh MiSTILHOCTI IepyKaBU, 000B’SI3KU JepxkaBH (CT. 3),
3M1MCHEHHS JIep>KaBHOI Biagu (cT. 6), nepkaBHE 3a0€3MeUeHHs, MIKIyBaHHS
(ct. 11, 12 1 13) Ta HaliBaxknuBim GyHKUIT AepxkaBu (cT. 17) BKa3ylOTbCs MPSMO 1
OTOCEPEAKOBAHO, a B MOAAIBIIOMY OTPUMYIOTh Pi3H1 HA3BH.

Crin 3a3Ha4UTH, 10 OCHOBHI (DYHKIIIT Jep>KaBU HE MPOMHCAHI MOBHICTIO B
XKoaHOMY po3auti KoHcTuryilii, ajne € 3MicToM Maiixke KoskHOTo po3auty Koncturyiii.

Huni Bu3HaHO, mo (yHKINT AepKaBH, SKI OIIOCEPEAKOBYIOTH 1i MIsUTBHICTD,
BIJI0OpaXkatoTh OCHOBHI HampsiMU Ta BUAM (acmekTu) il aisuibHOCTI. Kpurtepismu
kiacudikamii QyHKIIA gepkaBU € OCHOBHI €JIE€MEHTH ii JisuibHOCTI. [0 Takux
€JIEMEHTIB HajexkaTh, 30Kpema, CyO0’€KT, 00’€KT, MEeTOJ, 3aco0u IisIbHOCTI,
3aBJaHHsA Ta 111 AISUIBHOCTI.

3a HoBoto KoHcrutyieto, Ykpaina 3411MCHIOE LIUTICHY, TOBHOIIIHHY CUCTEMY
00’ekTHUX (BHYTpIMIHIX 1 30BHIMHIX) GyHKIA. [{e Taki ¢yHKI, SK MOMITUYHA,
€KOHOMIYHa, COIllalibHa, KYyJIbTYpPHA, €KOJIOT1YHA Ta 1H.

Omxe, ¢yHKIII AepKaBH — 1€ OCHOBHI HampsMH 1i ISIIBHOCTI, IO
BiI0OpaaroTh CYTHICTh 1 COIllaJIbHE TPU3HAYEHHS JEp>KaBU B YIPaBIiHHI
PI3HOMaHITHUMH TIpo0iemMamMu cycniabcTBa. OyHKIIT Aep>KaBU MalOTh 3MICTOBHUM
1 00’€KTUBHUN XapakTep, OCKUIBKA BOHHM MOPOKYIOTHCS CAMUM CYCHIJIBCTBOM,
BUILJIMBAIOTh 3 MOr0 CYTHOCTI Ta OO’€KTUBHO CTOSITh IEpeJ] CYyCHUIbLCTBOM Ha
NIEBHOMY €Tarll Horo po3BUTKY.
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OyHKIIT Aep>KaBH PO3KPUBAIOTH COLIATbHO-KIACOBY MPUPOAY AepiKaBu Ta ii
coIliajpbHe MpU3HAYCHHS. AHaII3YIOYU (QYHKIT JepKaBU, M MOXKEMO 3PO3YyMITH,
JUIS 4OTO ICHYE JepikaBa, SKUM 1HTEepecaM BOHA CIIYXKHTb, sIKI COIiajbHI TPYIH 1
KJIaCH 1CHYIOTb.

Bci ¢yskmii gepkaBu BH3HAYAIOTBCA CTAOUIBHUMH XapaKTePUCTHUKAMHU
nepkaBu, aine ¢dopma camoi Jep)KaBH MOKe BH3Ha4aTHcs i1 dyHkiismu. Tak,
SKIIO JiepKaBa CTaBUTh 32 METY BEJCHHS arpeCHMBHUX Ta 3arapOHMIILKUX BiiiH,
PO3IIKMPEHHSI CBOET TEPUTOPIi 1 TOYMHAE CIIAYBATH TAKOMY MOJITUYHOMY KYpCY, TO
Opraizailisi Jep>kaBHOI BJIaJI CTA€ aBTOPUTAPHOIO, aHTHIEMOKPATUYHOIO, a 1HO1
1 ToTamitapHoro. | HaBmaku, (QOopMyBaHHA IEMOKPATUYHOI MONITUKO-IIPABOBOI
cucteMu (MpaBOBOi JeprKaBH), 3aCHOBAHOI Ha MPUHIMMNAX TMOAUTY BIaAd 1
HApOAOBIAIA, MOXKJIMBE JIMIIE 32 YMOBH BHUKOHAHHS JEPKaBOIO CBO€I (DyHKIIIT
3a0€3MEeUYEeHHs] MHUPHOTO BI)KHMBAHHSA, J0OpOOYTYy CyCHIIBCTBA 1 COLAIbHO-
IIPABOBOI'0 3aXUCTY TPOMAJISH.

CnucoKk BUKOPUCTAHUX JIXKepeJt:
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HAJUBAUKO Irop OJieroBuy,

acmipaHT KadepH 3araIbHONPAaBOBUX JTUCIUILIIH
JIOHEBKOTO JIep>KaBHOTO

YHIBEPCUTETY BHYTPILIHIX CHPAB

AHAJII3 ITPABOBUX IHCTPYMEHTIB IO/10 COLUIAJIBHUX
CTAHJIAPTIB TA TAPAHTIN: TEOPETUKO-IIPABOBI ACIIEKTHU

CoulanpHl CTaHAAPTU Ta TapaHTIi BU3HAIOTHCA KIIOYOBUMHU Y CYYaCHOMY
CYCNUIbCTBI, OCKUIbKM BOHM BHM3HAYalOTh PIBEHb COLIAJIBHOI CIPaBEATUBOCTI
Ta 100poOyTy. AHalli3 MPaBOBUX IHCTPYMEHTIB, IO PErYJIOIOTH Il ACHEKTH, HE
JUILE CIpHUsie PO3YMIHHIO MeEXaHi3MiB iX (YHKIIOHYBaHHS, a i BHSBIICHHIO
MOKJIMBOCTEN MOJAIBIIOTO YAOCKOHATICHHS.

[lutaHHs coIlanbHUX CTaHAAPTIB Ta TapaHTiii HaOyBalOTh OCOOIHBOI
aKTyaJIbHOCTI 4Yepe3 3POCTAaHHS COIIaIbHO-€KOHOMIYHMX BUKJIMKIB, IO CTaBISAThH
nifg 3arpo3y Onarononyyust rpomazss. [Tanaemiss COVID-19 ta noBHomaciiTabHe
BTOPTHEHHSA pocii B YKpaiHy 1€ Oiblie miaKpecina 110 Tpooiemy.

CyyacHe CyCHiJIbCTBO BHU3HA€E COIllalibHI CTAHJAPTH K KIOUOBUM €JIEMEHT
COITATBHOTO 3aXUCTY Ta pO3BUTKY. O/IHAK, pO3YMiHHs Ta BU3HAYCHHS IIUX CTAaHIAPTIB
B IIPABOBOMY KOHTEKCTI 0a3y€eThCsl Ha Pi3HUX TCOPETHUUHUX MMiaxoaax [1].
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OnuH 13 HAUOIBII BIIOMHUX MIAXOJIB — TEOPis MPUPOIHUX IMpaB. 3TiIHO 3
HEI0, COITlajbHI CTAaHIAAPTH BU3HAIOTHCS SK HEMIO BOAYCHE SIK 3arajbHOJIOACHKE
npaBo, IO ICHYE HE3AJIEKHO BIA JEp:KaBHOro 3akoHoAaBcTBa. Ll konmemiis
nepeadavae ICHyBaHHSI OCHOBHHUX IMpaB Ta ¢cBOOOJ, sIKI MOBUHHI OYTH TrapaHTOBaHI
BCIMa JiepyKaBaMHu.

[Ile omHi€0 BaXXITMBOIO TEOPIEI0 € COIIATbHUN MOTOBip. 3TiAHO 3 HEH,
COIllaJIbHI CTaHAAPTH BU3HAIOTHCS PE3YJNbTATOM YIOJIM MDK TpoMajsHaMu Ta
nepkaBoto. Lleit norosip nepenbauae, 1m0 rPOMajSIHA HaJIAlOTh MEBHI MOBHOBAYKEHHSI
AepraBl B 0OMIH Ha 3aXHCT iXHIX MPaB Ta TapaHTiil COIiaTbHOTO OJIAronoIydysi.

Kpim TOrO, BasKJIMBUM MiIXOJ0M € KOHIICTIIiSl COIIAJIbHOI CIIPaBeJTUBOCTI.
Bona Bu3Hae comiajibHI CTaHAAPTH SIK 1HCTPYMEHT JOCSTHEHHS PIBHOCTI Ta
CHPaBEIMBOCTI Y CYCIHIJIBCTBI. 3a II€I0 KOHIEMIEI, JepKaBa Ma€e rapaHTyBaTH
BCIM rpoMaJissHaM PIBHUI JOCTYM 10 OCHOBHHX OJIar Ta MOKJIMBOCTEM.

AHaJI3 1UX Ta 1HIIMX TEOPETHMYHMX IMIJXOMIB JO BHU3HAYCHHS COIIaJIbHUX
CTaH/IapTIB JI03BOJISIE KPAIlE 3pO3YMITH IXHIO CYTHICTh Ta POJIb Y IPABOBIN CUCTEMI.

3abe3neueHHs] COLIAIbHUX TapaHTId BIAOYBAE€THCS 3a JIOMOMOIOIO0 PI3HUX
IPaBOBUX 1HCTPYMEHTIB, sIKI BU3HAYAIOTh MpaBa Ta 000B’S3KU IPOMaJIIH Yy cdepi
comianbHOro 3axucty [2]. Cepen HaWOLIBII MOIIMPEHUX IHCTPYMEHTIB MOXHA
BHOKPEMUTH HACTYIIHI:

— 3akoHonaBul akTh: HopmaTuBHI aKkTH, TPUIHATI Ha PIBHI JE€pKaBH,
BHU3HAYAIOTh OCHOBHI MPUHITUIIN Ta MPaBUIIa, sIKI PErYJIIOI0Th COIliaibHI CTaHAAPTH
Ta rapanTii. L{l 3aKOHH MOKYThb CTOCYBATHCS PI3HUX ACIIEKTIB, TAKUX SIK MEAHYHE
00CIIyroByBaHHsI, MEHCIMHI BUIUIATH, COIIAJIbHI BUILJIATH JJI Majio3abe3MeueHnx
TOLLO.

— AnMiHICTpaTUBHI akTu: BuKOHaBYl oOpraHu JaepxaBu MPUHMAIOThH
aAMIHICTpaTUBHI pIIIEHHS Ta HOPMAaTHBHI AaKTH, $KI KOHKPETH3YIOTh Ta
pErJIaMeHTYIOTh 3aCTOCYBaHHS 3aKOHOJABCTBa y c(epi comianbHOro 3axucry. Lli
aKTH MOXKYTh BKJIIOYATH TMPOIEIYPH OTPUMAHHS COIIAJIBHUX IOCIYT, YMOBH
HaJaHHS JOTIOMOTH TOIIO.

— CynoBa mpakTtuka: PimeHHs cyniB B cmpaBax, IO CTOCYIOTHCS TpaB
rpoMajsiH 'y c@epi COLIaJbHOTO 3aXUCTy, BH3HAYalOThb KOHKPETHI IpaBa Ta
000B’si3ku cTopiH. CyJoBa NpakTUKAa Ma€ BEJIMKE 3HA4eHHS y (opMyBaHHI Ta
BJIOCKOHAJICHHI MPABOBUX CTaHIAPTIB.

— MixHapoIHI TOTOBOPH Ta KOHBEHINII: YYacTh Aep)KaBU B MI>KHAPOIHUX
OopraHizaiisix Ta MIANUCAHHS MIDKHApOJIHUX JOTOBOPIB 3a0e3mnedye J0J1aTKOBI
rapaHTii COIIaJILHOTO 3aXUCTy TpoMaJsiH. MiKHapOHI HOPMATHBHI aKTH MOXKYTh
BKJIFOYATH TMPaBa Ha MPAIio, OCBITY, OXOPOHY 37I0pOB’ S TOIIIO.

[{i pi3HOMaHITHI MpPaBOBI IHCTPYMEHTH BiAOOpaXXarOTh CKJIAAHICTH Ta
PI3HOMAHITHICTh ~MEXaHI3MIB, $IKI BUKOPHUCTOBYIOThCS JJisi  3a0€3TCUCHHS
COLIIAJIFHUX TapaHTii y Cy4aCHOMY CYCIIJIbCTBI.

VY cywyacHOMY CBITI MUTaHHS COLAJIbHUX CTaHAAPTIB Ta rapaHTiil cTae Bce
OUIBII aKTyaJIbHUM, OCOOJIMBO B yMOBax 3pOCTaHHS COIliaIbHO-€KOHOMIYHHMX
BUKJIMKIB Ta morauonenHs HepiBHoctel. [lanmemiss COVID-19 ta moBHOMaciiTabHe
BTOPTHEHHsI pocii B YKpaiHy 1ie Ouiblle MiAKpecIuIa Mo IpodieMy, pO3KpHUBIIN
HEPIBHOCTI Ta BPA3JIUBICTh coIliadbHUX cucTeM [3]. Jleski 3 OCHOBHHMX aCIeKTIB
CYy4aCHOI'O CTaHy COLIAJIbHUX CTaHAAPTIB Ta FapaHTIM BKIIOYAIOTh:
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— HepiBHicTh: He3Baxkaroun Ha 3yCWIIISL BJAJd, HEPIBHICTh 3aIMIIAETHCS
cepilo3HOI0 MpoOJIeMOI0 y OarathboX KpaiHax. Bennka dacTMHa HaceJIeHHS HE
Ma€e JOCTYyNy JO JIOCTaTHBOTO PIBHS COLIAJIBHOTO 3aXHUCTy Ta MEIUYHOIO
00CIIyrOByBaHHSI.

— HepocratHicTh comianeHuX nporpam: barato comianpHHUX mporpam i
rapaHTii He BIANOBIAAIOTh CY4YaCHUM BHKJIMKAM Ta MOTpedaM HaCeJeHHS.
Hanpuknan, meHCiiiHI cUCTeMH MOXYTh OyTH HECTIMKUMHU abo HEIOCTaTHbO
BEITUKUMH 7151 3a0€3TMCUCHHS T1THOT SKOCTI YKHUTTS MICJIsl BUXOy Ha MEHCITO.

— HeoOxignicts pedopm: CydacHuil cTaH COIIaTbHUX CTaHI[apTiB Ta
rapaHTidi CBIAYUTH MPO HEOOXIMHICTh CHCTEMHHUX pe(bopM y i C(bepl L1
pedopMu MOKYTh BKITIOUATH MEPETIsi/T 3aKOHOAABCTBA, 3MIHU B CUCTEMI COIIaJIbHOTO
3a0€e3MeUeHHs Ta MMiJIBUILIEHHS €EeKTUBHOCTI aIMIHICTPATUBHUX MPOLEIYP.

— MiuixHapo/iHe CHiBpOOITHUIITBO: Y 3B’S3KY 3 TJIOOQJIBHUMH BUKJIMKAMH,
TaKUMH SIK 3MIHA KJIIMaTy Ta MITpaLiiiHl KpU3u, MIKHApOIHE CHIBPOOITHULITBO Y
rajiy3i COIIaJIbHOIO 3aXUCTy CTa€ BCe OUIbII BaxJIMBUM. Jlep>kaBU MOBUHHI
CHUJIBHO MpAIfOBATH HaJ PO3POOKOI0 Ta peaizaili€lo MbXKHAPOJIHUX CTaHIAPTIB Ta
rapaHTii.

3aranpHUN aHaN3 Cy4yaCHOTO CTaHy COLIAJIbHUX CTaHAApTIB Ta TapaHTIH
MOKa3y€e HAsSBHICTh MPOOJIEM Ta BUKJIUKIB, ajie TAKOXK BKa3ye Ha MOKJIMBOCTI JJIs
MOJAJIBLIOrO YJIOCKOHAJIEHHS Ta PO3BUTKY IPABOBHX MEXaHI3MIB Yy 1IN cepi.

VY KOHTEKCTI Cy4YaCHUX BHKJIMKIB 1 MOTpeO CyCHUIbCTBA, ICHYE KUIbKa
HAIPSMKIB JUIsl TTOJIAJIBIIIOTO PO3BUTKY Ta yIOCKOHAJIEHHS MPABOBUX 1IHCTPYMEHTIB
y cdepi colianbHUX CTaHAapTIB Ta TAPAHTIM:

— 3MIIHEHHS COIIaJIbHOTO 3aKOoHOAaBCTBa: HeoOX11HO MOCTINHO aanTyBaTH
3aKOHOJIABCTBO JI0 3MiH y CYCIUIBCTBI Ta HOBUM BUKIUKaM. Lle Moxke BkIitouatu
YIOCKOHAJIEHHS MPABOBUX aKTIB, IO PETYJIOIOTh MpaBa MpaliBHHUKIB, MEAUYHE
00CITyTOBYBaHHS, COLlIAJIbHE 3a0€3MEeUEHHS Ta 1HIII ACTIEKTU COLIAJIbBHOTO 3aXHUCTY.

— [limBumenHst epeKTUBHOCTI aJIMIHICTPAaTUBHUX MpoIeayp: Y 0Oararbox
KpaiHaxX ICHYIOTb CKJIaJIHI Ta 4aCOM HEIOCTAaTHbO €(PEKTHBHI MPOLEIYPH OTPUMAHHS
cowiayibHUX nocayr. HeoOXiIHO CpOCTUTH Ta yIOCKOHAJIUTH 11 ONPOUEAYPH IS
3a0€3MeUeHHsI IOCTYITY TPOMAJISiH 0 HEOOXITHUX TapaHTii Ta MOCIYT.

— CTumystoBaHHS TPOMAASHCHKOTO CYCIUIbCTBA: Ba)mmBo miaTpuMyBaTH
Ta PO3BUBATH POJIb IPOMASIHCHKOTO CYCHIJILCTBA Y (POpMyBaHHI Ta KOHTPOJII 3a
peatizalli€lo COIallbHUX CTaHJApTIB. AKTUBHA Y4acTh IPOMAJICHKHX OpTaHi3aIlii
Ta aKTUBICTIB MOXKE CIIPUSATH IIABUIICHHIO €(EKTUBHOCTI COLIAILHUX MPOTpaM Ta
3aXUCTY TPaB TPOMAJISH.

— Mixnaponse criBpoOiTHUIITBO: CHiBmpaisi MK JepiKaBaMu y Tairysi
COIIIAJIBHOTO 3aXHCTy Ta PO3pOOJEHHS CHUIBHUX MDKHApPOJHUX CTaHIAPTIB €
KJIFOUOBOIO JIsl BUPIIIEHHS TJ00albHUX BUKIMKIB Ta HepiBHOCTeil. JlepxaBu
MMOBUHHI aKTHBHO CITIBIPAIIOBATA 3 MDKHAPOAHHMH OpTraHi3alisiM{d Ta 1HIIUMHU
KpaiHaMm# Jij1s1 OOMiHY JOCBIJIOM Ta pO3POOJICHHS CIIUJIBHUX CTPATETIN y il cdepi.

3aranoMm, TmOAaNbIIMA PO3BUTOK IMPABOBUX I1HCTPYMEHTIB Yy cdepi
COIllaJIbHUX CTAHJIApPTIB Ta rapaHTI BUMarae KOMIUIEKCHOTO MiJX0/y Ta CIiBIIpalli
MK PI3HUMHU Cy0’€KTaMU CYCHUIbCTBA Ta MDKHApOAHMMH MHapTHEpamu. TiIbKd
TaKUM YHHOM MOYKHa 3a0e3MeunTd e(QEeKTUBHUN 3aXHUCT MpaB Ta COLIAIbHUN
3aXUCT TPOMAJSIH Y CYy4aCHOMY CBITI.
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CyuacHuil cTaH coOLlaJdbHUX CTaHAAPTIB Ta TapaHTI XapaKTepU3yeTbCs
HEPIBHICTIO, HEOOXAHICTIO pedopM Ta MOTpeOOr0 y MiABUILECHHI €(PEKTHBHOCTI
aJIMiHICTpaTUBHUX Tporieayp. s moganpiioro po3BUTKY CHUCTEMH COIIAIbHOTO
3aXHCTy HEOOXITHO 3MIITHEHHS COIlaJbHOTO 3aKOHOJABCTBA, IIJIBUIICHHS yBaru
710 MOTpeO HACENIEHHS Ta PO3BUTOK MI>KHAPOJIHOTO CITIBPOOITHHUIITBA.

Bax1iBOI0O CKIIaZOBOIO € aKTHBHA y4acTh TPOMAJSTHCHKOTO CYCITIJIBCTBA Y
dbopMyBaHHI Ta KOHTPOJI 3a peaji3alli€lo COIllaJIbHUX CTaHaapTiB. Po3yminHs Ta
YIOCKOHAJIICHHS TMPAaBOBUX I1HCTPYMEHTIB y cdepl COIllalbHUX CTaHAApTIB Ta
rapaHTiii € BaXJIMBUM 3aBIaHHAM 75 3a0€3MEUYeHHS CTa0lIbHOCTI Ta PO3BUTKY
CYCIILJILCTBA, a TAKOXK 3aXUCTY MPaB Ta IHTEPECIB TPOMA/ISH.
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3AJ1041 BikTopis €BreniBua,

BUKJIaJa4 Kadeapu 3araibHOMPAaBOBUX JAUCITUTLIIH
JHIMPOTNIETPOBCHKOTO JIEPKABHOTO

YHIBEPCUTETY BHYTPIIIHIX CIIpaB

I'AJIYIOKO Pocrucaas Bosiogumuposuy,
3100yBay BUIIIOi OCBITH

JIHIMPOTIETPOBCHKOTO JIEPKABHOTO

YHIBEPCUTETY BHYTPIIIHIX CIIpaB

CYB’EKTU NIPABOOXOPOHHOI JISAJIBHOCTI

3MiHM B mepeBarax, morpedax 1 1HTepecax CyCHUIbCTBA, a TaKOX 3MiHA
I[IHHICHUX OPIEHTHPIB Ta CTEPEOTHUIIIB MOBEIIHKA O0COOM MPU3BEIH 10 3POCTAHHS
MPaBOBOTO HITUII3MY, 301IBIICHHS MPOTHIPABHUX MPOSBIB 1 MOSBH TIHHOBOTO
npaBa. [leueHntpanizaiis Ta OopoThba 3a BJIaJly TaKOX IMO3HAYUIIMCS Ha
e(eKTUBHOCTI MPAaBOBOI'0 PErYJIIOBAHHS Ta PYHKIIOHYBaHH1 AEPKABU.

Opnnak, 3asBlICHI 3aBJaHHs, TIOB’S3aHI 3 acolliamielro YKpaiHu Ta
€ponericbkoro Coro3y, BUMararoTh 3a0e3leyeHHs1 Ta 3aXHUCTy IMpaB 1 CBOOOJ
0co0u, a TAKOK 3MIITHEHHS 3aKOHHOCTI Ta paBonopsaaky [1, c.66].

OmHMM 3 OCHOBHHX 3aBJIaHb JIEPKaBU € TapaHTyBaHHS 3aXUCTy TpaB i
3aKOHHUX 1HTEPECIB TPOMasiH, (I3UYHUX Ta OPUIUYHUX 0C10 BiJ HE3aKOHHHX 1A
Ta 3a0€3NeUYeHHS JOTPUMAHHS MMPUHITMITY 3aKOHHOCTI Ta MPABOMOPAJIKY B JIEPXKaBI.
[li 3aBmaHHS 3A1MCHIOIOTHCS MIIIXOM BUKOHAHHS MPaBOOXOPOHHOI iSTIBHOCTI
BIJIMOBITHUMH OpPTaHAMH ISP KABH.
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Ockinpku oOkpemi (YHKIII NPaBOOXOPOHHOI JiSTIBHOCTI BHUKOHYIOTBHCS
pPI3HUMH OpraHamMH 1HCTUTYIIH, TaKUMH SK 3aKOHOJIaBYi, BUKOHAaBYi, CYJOBI Ta
NPE3UICHTChKI OpraHu, a TaKoXX MPOKypaTypa; AesKi TpOMaJChKi Oprasizarii
Ta OO0 ’€MHAHHS; OKpeMi TPOMAJIsSHH, SKUM JEpXKaBOIO JCJIeTOBaHI TIEBHI
MMOBHOBAKCHHS, 3 ypaXyBaHHSM BIAMOBITHOTO PO3MOALTY KOMMETeHIi, GopM 1
3ac001B 3/11IICHEHHS, MOKHA BBaXKATH 1X Cy0’€KTaMH MPABOOXOPOHHOT AiSLIBHOCTI.

VY 3araiibHOMY, TPaBOOXOPOHH] OPTaHM CKJIAJAIOTHCS 3 OpraHiB MPaBOCYAIA,
MPOKypaTypH, CIyKO0u Oe3neku (Aep>kaBHO1 O€3IeKH), OpraHiB BHYTPIIIHIX CIIpaB
Ta 1HIIMX OpTaHiB Jep>kaBHOI Biaau. HaykoBli HE MaiOTh €IWHOI AYMKH OO
BKJIFOUEHHS JI0 CUCTEMH MPABOOXOPOHHUX OPraHiB Cy/iB, KOHTPOJIBbHO-PEBI3IHHUX
YCTaHOB 1 T. 1.

[IpaBOOXOPOHHI OpraHu BUKOHYIOTh BHYTPIIIHI (DYHKIIT Aep>KaBH, CIIPSIMOBaHi
Ha 3aXKCT MpaB Ta CBOOO JIIOJANHH, BJACHOCTI Ta 3a0€3MEeUEHHSI MPABOTIOPSJIKY.

Bapro 3ayBaxkutu mnpo Te, mo 3rigHo 13 aymkoro O. banmgypkoro,
MPABOOXOPOHHI OpraHu - 1€ YCTAHOBM Ta OpTraHi3allii, siKi Ji0Th Y CYyCHIIbCTBI Ta
JIepKaBl 1 MalOTh HA METI 3a0€3MEeUEHHs 3aKOHHOCTI, 0OpPOTHOY 31 3JI0YMHHICTIO Ta
THITUMU NOPYIICHHAMY IPaBa [2, c. 20].

[Hmi BUCH] BKa3yIOTh Ha Te, [0 MPAaBOOXOPOHHI OPraHy yTBOPIOIOTH OKPEMy
TpyIy OpraHiB JICP)KABU 3aIEKHO BiX iX MPOQECIHHOI JISUIBHOCTI I MAIOTh YITKO
BU3HaueH1 3aBAaHHA. OTXKe, KpUTEpieM BUAUICHHS NPaBOOXOPOHHUX OpPraHiB Bij
IHIIMX OPraHiB AePKaBH € KOJIO 3aBJaHb, SIKI BOHH BUKOHYIOTb.

OCHOBHMMH Cy0’€KTaMM MPaBOOXOPOHHOI MisTBHOCTI € IPABOOXOPOHHI
opranu. 3rigHo 3akoHy Ykpainu «IIpo jnepxaBHUH 3aXHCT NPaliBHUKIB CyAy i
IPAaBOOXOPOHHUX OpPraHiB» J0 IPaBOOXOPOHHUX OpPraHiB HajleXaTh: OpraHu
NPOKypaTypy, BHYTPIIIHIX cOpaB, clyxOu Oe3neku, BilicbkoBoi ciyx0u
npasornopsanky y 36poiiaux Cumax Ykpainu, HauionanbHe aHTHKopymiiiiae 61opo
YKpaiHH, OpraHH OXOPOHH JCPXKABHOIO KOPIAOHY, OpraHu JOXO0JIIB 1 300piB,

OPTaHH 1 yCTAHOBM BMKOHAHHS TOKAPaHb, CIIUI I30/TOPH, OPraHH JCPKABHOTO
(1HAHCOBOIO KOHTPOJIO, PUOOOXOPOHH, JEP>KABHOI JICOBOI OXOPOHM, IHIII
OpraHw, siKi 31iHCHIOIOTh MPaBO3acTOCOBHI a00 MpaBooXopoHHi ¢yHKIIi [3, ¢. 43].

BignoBigHo, HOpMmaTuBHE 3a0€3MEUYEHHS MPABOOXOPOHHOI ISIBHOCTI €
JIOCTaTHHO MACIITa0OHUM, OCKUIBKH HIEThCS MPO HOPMATHMBHE 3aKpIIUICHHS
MPaBOBOTO CTaTyCy Ta MOPSAIKY MISIIBHOCTI BCIX BUIIETIEPEPAXOBAHUX OPTaHiB, a
TAaKOX TMpaB CyO0’€KTIB — YYacCHUKIB aJMIHICTPATUBHOIO Ta KpPUMIHAJIBHOTO
nporiecy, cy0’€KTiB, MO0 SKHUX 3IHCHIOEThCS a00 SIKI 3MIACHIOIOTH MTPABO3aCTOCOBHI
a00 PaBOOXOPOHH1 QYHKIITIT.

OT1oX, MOMITUYHI Ta €KOHOMIYHI 3MIHM B YKpaiHi nmoTpeOyroTh pedopMyBaHHS
JIep>KaBHO-TIPAaBOBOI CHCTEMHM JJIs TIOJIOJIAHHST HETaTUBHUX SIBUIL, SIKI CYIPOBOJUKYIOTh
MOBEPHEHHS KpaiHU A0 €IuHOro €Bponeiichbkoro criBroBapuctsa. Lle nepenbauae
TaKOXX HEOOXIJAHICTh 3BEPHYTHU yBary Ha MPAaBOOXOPOHHY CHUCTEMY SIK BAXKIIMBHA
€JIEMEHT JIepP>KaBH.
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3A1041 BikTopisi €BreniBHa,

BUKJIaga4 Kaeapu 3araabHOMPABOBUX JUCIIUATLIIH
JIHIIPONETPOBCHKOTO JIEPKABHOTO

YHIBEPCHUTETY BHYTPIIIHIX CIIpaB

OBYAPEHKO BaanmM MakcumMoBHY,

3100yBay BUIIOi OCBITH

JIHIIpONETPOBCHKOTO JIEPKABHOTO

YHIBEPCUTETY BHYTPIIIHIX CIIpaB

MNOPYHMIEHHA BCTAHOBJIEHUX 3AKOHOM OBMEXEHbD
moaA0 OAEPKAHHSA ITIOJAPYHKIB

VY cydacHOMy CBITI NOJApyHKH € TMOIYJSIPHUM CIIOCOOOM BHpaXEHHS
BJIIYHOCTI, MIATPUMKH Ta BCTAaHOBJCHHS 3B’SA3KIB MK Joapmu.  OjaHak,
yepe3 MOXKJIUBICTh 3J0BKMBAHHSA ILUM SIBUIIEM, OaraTo KpaiH BCTaHOBIIOIOTH
3aKOHOJIaBUl OOMeXeHHs, 00 3armodirTu KoHGIIKTaM 1HTEpECiB, KOPYIIIIii Ta HE
no6podecHocTl. Y 1poMy pedepaTi MU pO3IVIIHEMO MOPYILIEHHS BCTAaHOBJICHHUX
3aKOHOM OOMEKEHb 11010 OJCPXKAHHSA MOAAPYHKIB 1 1X HACIIIKH.

3aKOHOJIAaBCTBO 0araThOX KpaiH MICTHTh TMOJIOKEHHS, $IKI OOMEXYIOTh
NPUNHATTS MOJAPYHKIB JCp>KaBHUM CITY>KOOBIISIM, MPEACTaBHUKAM IMEBHUX chep
TISUTBHOCTI Ta IHIIMM Oco0aM, K1 3aiMaroTh BIAMOBIIaNbHI mmocagu. Lli 3akoHu
MalTh HAa MeETI 3amnoOiraHHs KOH(MJIKTaM IHTEpeciB 1 KOpymnuli, a TaKOX
3a0e3ne4eHHs] MPO30pPOCTI 1 JOBIPM B YNPABIIHHI JIEP)KaBHUMHU CIIPaBAMHU.
[Ipuknagamu TakuxX 3aKOHIB MOXKYTh OyTH 3aKOH MPO €TUKY Y JepKaBHIN cIykO1,
3akoH Mpo 0OpOTHOY 3 KOPYMINE Ta €TUYHI KOACKCH JJIsi IeBHUX NpodeciiHux
Ipyn, TakKuX SK JIKapi, aABOKaTH TOIIO. [{i 3aKOHM BCTAaHOBIIOIOTH HOPMHU OO
NPUKAHATTS TIOJAPYHKIB, BU3HAYAIOTh OOMEKEHHS Ta HAKJIATAIOTh BIAMOBIIAIBHICTH
3a ix nmopyuenHs [1, c. 25].

3aKOHOIABCTBO BCTAHOBJIOE Pi3HI OOMEKEHHS IOJO0 MPHUHATTS TMOJAPYHKIB
3 METOI 3amoOiraHHs MOMJIMBUX 3JI0BXKMBaHb. Jleski 3 HaWMOMUPEHINX
0oOMEXEHb BKIIIOYAIOTh OOMEXKEHHsI BapTOCTi, 0araTo 3aKOHIB BCTAHOBIIOIOTH
MaKCHUMaJIbHY BapTICTh MOJAPYHKA, SKUA MOXKe OyTH MNpUHHATUH 0c000I0 3
nmeBHUM ctarycoMm. lle poOuthcsi 3 MeToro 3amobOiraHfHs cnpodam BIUIHBY Ha
OPUMHATTS pIlIEHb YW HEBIANOBIAHOCTI 1HTEpecaMm rpomajchkocTi. Hampukiman,
3aKOHOJIaBCTBO MOKE€ BCTAHOBJIOBATH, IO JIE€PXkKaBHI CIIY)KOOBIII MOXYTb
npuiiMaTd TOJApYHKH, BApTICTh SIKUX HE TEPEBUIIYE TIEBHOI CYMH, sKa
BU3HAYa€eThes B 3aKkoHi. [2]. Lle cnpusie 3ano0iraHHi0 HENPUITYCTUMOTO BILTMBY Ha
JISUTBHICT JIEPKABHUX TMOCAOBIIB Ta 3a0e3Meuye Mpo30pICTh Ta HEAUCKPUMIHALIIIO
y B3aEMHHAaX 3 TPOMAJACHKICTIO. 3a00poHa MEBHUX THUIIIB MOAAPYHKIB: JlesKi
3aKOHM OOMEXYIOTh HE JIMILE BapTICTh MOAAPYHKA, ajie i WOro THUI YU XapakTep.
Hampuknan, 1me MoxyTth OyTH Tpoimi, I[iHHI Marnepu, JOPOTOIIHHI MeTalH,
HEPYXOMICTh a00 1HII BEIWKI MaTepianbHl IIHHOCTI. 3a00poHa MpUiMaTH TakKi
MOJIapYHKHU Ma€ Ha MET1 YHUKHEHHS CUTYalllii, KOJIu oco0a Moke OyTH MiKyIIeHa
a0o 3ajeKHa BiJ] BHECEHHsI 3HAUHUX MaTeplalbHUX OJar.
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Lle cnpusie 30€peKEHHIO YECHOCTI Ta HE3aJICKHOCTI MPUIMAa040i CTOPOHHU.
3abopoHa ofepKaHHS TOMAPYHKIB BiJl MEBHUX JDKEpENT: 3aKOHM TaKOX MOXYTh
O0OMEKyBaTH MPUIHATTS OIAPYHKIB B1J] MEBHUX JIXKEPE, SIK1 MOKYTh CTBOPIOBATH
KOH(QIIIKT 1HTepeciB a00 MOPYIITYBaTH MPUHITUIIN CIIPABEIJIMBOCTI Ta HENMEPEOUTBIIICHOT
Buroau. Hampukian, nepxaBHHM c1yx)00Belb Moke OyTH 3a00pOHEHO MpHUiiMaTu
MOJAApPYHKH BiJl OCi0, SKI MarmOTh IHTEpEeCH B PINIEHHSIX a00 KOHTpaKTax, IO
Oe3nocepeIHbO MOB’SI3aHI 3 MOro Mmocajior0 abo BIUIMBAIOTh Ha MOTO CIy>KOOBI1
000B’s13ku. [le MOXyTh OyTH KOMITaHii, opranizaiii abo iHII 0coOH, SKi MAarOTh
NOTEHI[IIIHY 3/aTHICTh BIUIMBATH Ha MPUUHATTS pillieHb a00 OTPUMAaHHS MEBHHUX
nuier [3].

[lopymieHHsT BCTaHOBJICHHX 3aKOHOM OOMEXKEHb MO0  OJIepP>KaHHSA
MOJAPYHKIB MOXK€ MaTH CEPH03HI HACIHIIKH I BCIX CTOPiH, BKIIOUECHHMX Yy TakKi
cutyaiii. Jlesiki MOXJIMBI HACHIJIKK BKJIIOYAIOTh MOPYIICHHS €TUYHUX MPUHIIUIIB:
[TopymieHHss oOMeXeHb IIOAO OJEP)KaHHSA TMOJAPYHKIB MOXKE MPHU3BECTH IO
MOPYIICHHS €TUYHUX TMPUHININB Ta BHUKJIMKATA CYMHIBH IIOJ0 HE3aJCKHOCTI,
00’€KTUBHOCTI Ta YECHOCTI 0cO0H, siKa mpuitMae nojaapyHok. Lle moxe minipatu
JOBIPY TPOMAJCBKOCTI Ta MOIIKOJWTU PEMyTalllo IMIUIIKOBaHUX oci0. I[IpaBoBi
Hachiaku: [lopymeHHss oOMeXeHb ILIOAO0 OJEpXaHHS MOJAPYHKIB MOXKE MaTu
MpaBOBl HACHIAKM, Takl SK JUCHUIUIIHApHI 3axoad, mmrTpadu abo HaBIiTh
KpUMIHAJILHE TMepeciiayBaHHsa. 3aKOHOAABCTBO MOXKE IependadyaTd aMIHICTpaTUBHI
a00 KpUMIHAIbHI CaHKIIII JUIsl TUX, XTO CBIIOMO MOPYIIye OOMEKEHHS Ta MpUuiiMae
HEIMPUITYCTUMI TTOJAPYHKH.

Btpara noBipu Ta penytauii: IlopymieHHs oOMeXeHb MO0 OACp KaHHS
MOJAPYHKIB MOXE NPHU3BECTU JI0 CEPHO3HOI BTpaTH AOBIPHM TI'POMAJCHKOCTI Ta
MOIIKOJIUTA PEMyTalilo 0ocoOM, fKa npuiiMae mnomapyHok. lle moxke Martu
JAJEKOCSHKHI HACHIJIKU JIJIs TIOJAJIBIIOT Kap €pu Ta CHIBPOOITHUIITBA 3 1HIIUMHU
opraHizaiisimu [4].

[TopyiieHHsT BCTAaHOBJICHMX 3aKOHOM OOMEXKEHb 100  OJEPKaHHS
MO/IAPYHKIB € CEPHO3HUMU MOPYIICHHSIMU €TUYHUX MPUHIIUITIB Ta MPABOBUX HOPM.
{1 oOMexeHHs ICHYIOTh 3 METOIO 3aro0iraHHs KOH(MIIIKTaM 1HTepeciB, KOPYIIIIii Ta
3a0e3MeUeHHs IPO30POCTi Ta IOBIPU B yIpaBiiHHI crpaBaMu. [lopyreHHs: Takux
oOMeKeHb MOK€ MaTH HACIIJKU, BKIFOYAIOUX TOPYIICHHS JOBIPU TPOMACHKOCTI,
BTpaTy pemyTalli, IpaBoBl HACIIAKKA 1 BIUIMB Ha MOAAJIbIIY Kap’epy. BaxiuBo
JOTPUMYBATHUCh BCTAHOBJICHUX 3aKOHOM OOMEXEHbB 010 MPUUHATTS TOJIaPYHKIB,
mo0 3a0e3NeYuTH IPO30PICTh, YECHICTh Ta BHCOKI CTAaHJAPTH CTHUYHOCTI B
CYCH1JIbCTBI.
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OB’CTHAHHS NIIIMIPUEMCTB B YKPATHI: IX BUJIU TA IPABOBE
PET'YJIIOBAHHS

O0’eqHaHHA MIANPUEMCTB MOXE MaTH KUIbKa MNpUYMH 1 1uieid. B
OCHOBHOMY, CTBOPEHHsSI OO0’€IHAHHS MIANPUEMCTB Mepeadadyae CroIyYeHHs
pecypciB, 3HaHb 1 JIOCBIY JEKUIBKOX OKPEMHUX MIINPUEMCTB ISl JOCSTHEHHS
CHUIBLHOI METH 1 3a0€3MeUYeHHs IEBHUX TIepeBar.

OpHi€l0 3 TOJOBHUX MPUYUH JJIsI CTBOPEHHS OO0 €IHAHHS MIANPUEMCTB €
ekoHOMIYHa e(pekTuBHICTb. OO0 ’€qHAHHS O3BOJSE pPAllOHATIZYBaTH BUPOOHMYI
polLecH, 3MEHIIUTA JyOsatoBaHHS (YHKIIMH 1 BHKOPUCTOBYBATH PECYPCH
OlnpIn onTUManbHO. [le MOke BKJIIOYATH CIUIbHE BUKOPHUCTAHHS OO0JaJHAHHSA,
1H(PACTPYKTYPH, TEXHOJIOTIN Ta IHIIMX PECYPCIB, IO 3HUKYE BUTPATH 1 MIABUIILYE
e(DEeKTHUBHICTb.

O0’eqHaHHSA MIAMPUEMCTB — 1I€ MPOLIEC 3IUTTS IBOX Ta OLIbIIE TIANPUEMCTB
(opranizaiiif) 31 CHUIBHOK METOK YTBOPEHHS HOBOi IOPUJIUYHOI 0coOu abo
JUIsS 3a0e3MeUYeHHs CITUTBHOTO YMpaBIiHHA Ta CHUIBHOI isutbHOCTI. Taki mii
3MIACHIOIOTHCS 3aJIeKHO Bl MOTped Ta METH OpraHi3aliid, $Ki BUPIIIWIA
00’enatucs [1].

OO0’ eqHaHHS MIIMPUEMCTB 3aCHOBYIOTHCSI HA JOOPOBUIHHHUX 3acaaX CaMUMHU
minpueMcTBaM, a00 3a PINICHHSM CHEIIaJbHOTO OpraHy, YIOBHOBAXXEHOTO
YTBOPIOBATH TAKOT'O POy TPYITyBaHHS.

Cxuian 00’ eTHaHUX MIATPUEMCTB MOXKE OyTH PI3HOMAHITHUM, KyJAH MOXKYTb
BXOJIUTH HACTYIHI OpraHi3aiii:

— IlinmpuemcTBa yTBOpPEHI 3aKOHO/IaBCTBOM 1HINIOI KPaiHU;

— YKpaiHChKI MIJNPUEMCTBA, 110 JOJYYMJIMCS 10 Tpoliecy 00’€THaHHS 3
1HO3EMHHUMH OPTaHI3aIlISIMH.

B Vkpainu Taki 00’€1HaHHS MOXKYTb OyTH CTBOPEHI JBOMA CIIOCOOaMU:

1) Ha HEBHM3HAYCHUU CTPOK;

2) TUMYAcCOBI.

O06’eaHaHHS TIANPUEMCTB HOCSAThH CTATyC IOPUAMYHOI OCOOM HA MOYMHAIOThH
IISITY 3 THS JepKaBHOI peecTpalii, 3riHo crarti 58 I'K Ykpainu [1].

3rigHo ct. 119 I'K Ykpainu, 00’ eqHaHHs MIANPUEMCTB MalOTh JIBa CIIOCOOU
YTBOPCHHS:

— Tocnodapcvki 06 ’eonanns (a00 €KOHOMIUHI 00’€HaHHS) € (HOPMOIO
oprasizaiii miJmpUuEMHUIIBKOI MISUTBHOCTI, J€ KiIbKa CaMOCTIMHMX MiANPHUEMCTB
00’€qHYIOThCS 3 METOI0 CIUIbHOI peamizamii nmeBHUX Iiei. Taki 00’ eqHaHHS
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MOXYTb OYTH CTBOpPEHI [UIsl CHIIBHOTO 3IIACHEHHS BHpPOOHHWITBA, 30YyTYy,
JOCTIIKEeHb, MapKeTHHTY, (DIHAHCOBOi MISAJIBHOCTI Ta 1HIIMX AacleKTiB Oi3Hecy.
['ocniogapcrki 06’ €THaHHS MOXKYTh MaTH Pi3HI (POPMH, TaKi K KOPIIOpallii, KOHIIEPHH,
0o0’€IHaHHS MIANPUEMCTB 1 T.J. BOHM J03BOJIAIOTH MIANPUEMCTBAM 3HU3UTHU
BUTpPATH, 301TIBIIUTH 00CATH BUPOOHUIITBA, MiJBUIIUTH KOHKYPEHTOCIIPOMOXKHICTh
1 PO3IIUPUTH PUHKH 30YTY.

— Jlepoicasni (komynanohi) 06 ’€OHaHHs, Y CBOIO 4epry, BIIHOCATHCS 1O
dbopmMu oprasizaiii TEpUTOPIATLHOIO YIPABIIHHSA Ta HAJaHHI KOMYHAJbHHX
MoCIAyr Ha MiciieBoMy piBHI. Ile opranizaiiii, siki CTBOPIOIOTHCS BJIATHUMH
opraHamMu (Aep>XaBHUMH a00 MICIICBUMHM) IS Kpalloro 3ade3nedeHHs HoTped
HACEJICHHSI Y KOMYHAJIbHUX MOCIyrax, TakKUX sIK BOJOMOCTA4aHHS, BUBI3 CMITTA,
ra3onocTavyaHHs, OCBITJIEHHS, IOPOXHE YTPUMaHHs TowO. JlepkaBHI 00’ €THaHHSA
3a3BUYail (PyHKIIIOHYIOTh Ha PiBHI MICLEBUX pajl, a iX AISUIBHICTh PETYJIIOETHCS
3aKOHO/IaBCTBOM KpaiHH a0o0 perioHy.

O0’eqHaHHA TIAOPUEMCTB B YKpaiHl MIANOPSAKOBYETHCS 3aKOHOJIABCTBY,
K€ BCTAHOBJIIOE MpaBWIa 1 NOPOUEAYypU JUIsl 3AIMCHEHHS TaKUX OIepauii.
OCHOBHUHM 3aKOHOJABYMM AaKT, SIKUM MICTUTh HOPMH, SIKI PETYJIOIOTH MOPSIOK
CTBOPEHHS Ta ICHyBaHHs 00’ €HaHb Cy0 €KTIB rocrnogaproBanss — ['ocriogapcpkuii
KOJIEKC YKpaiHu.

['ocnoapchbKuil KOJIEKC BCTAHOBIIOE CIEUM(iuHI MpaBUiIa, sIKI CTOCYIOThCS
roCroAapchkoi JISTIBHOCTI Ta KOMEpLIMHMX oOlepaiii, 30kpema 00’ €IHaHHSA
nignpuemMcTB. Jlesiki monoxkeHHs ['ocmogapcbkoro konekcy (Hamani I'K), sxi
CTOCYIOTBCSI 00’ €THAHHS MiANPUEMCTB, BKIIIOUAOTh [2]:

— Tocnomapchkuii KOAEKC BCTAHOBITIOE KOHKPETHI MpaBWiIa, IO CTOCYHOTHCS
roCroAapChKol JISJIBHOCTI Ta KOMEPIINHUX Omepalliif, BKIIOYaOYu 00’ €THaHHSA
nianpueMctB.  [leski 3 mnonoxkeHb ['ocnogapcekoro koxaekcy («I'Kw»), 1o
CTOCYIOTHCS 00’ € THAHHS MiAPUEMCTB [2];

— Crarra 118 «llonarts o0’enHaHHS MmANPUEMCTB» [ocrmogapchKoro
Kojiekcy Ykpainu. Lg crarTs Bu3Hayae 00’€HaHHA MIANPUEMCTB 5K (GopMy
CHIBpOOITHUIITBA MK IIMPHUEMCTBAMHU 3 METOIO CIUILHOTO BEICHHS TOCIIONAPCHKOI
JISUTBHOCTI [3].

I{i 3akOHM BCTAHOBIIOIOTH MpaBUja CTOCOBHO YKJIQJaHHS JOTOBOPIB PO
00’€THaHHSI, TPOLETYPH CTBOPEHHS, (DYHKI[IOHYBAaHHS Ta JIIKBiAaIii 00’ €IHaHUX
MIJPUEMCTB, TIpaBa Ta 000B’SI3KM CTOPIH, AHTUMOHOIIOJIbHI OOMEXEHHS Ta 1HIII
acnexktd. HallocHoBHImMII 3 HUX — l'ocrnomapchkuil Koaekc YKpaiHu, SKul
peryJiroe iCHyBaHHS 1 AISUTbHICTH 00’ €JHAHb M1 AMPUEMCTB.
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MEKI YAUHHOCTI HOPMATUBHO-ITPABOBUX AKTIB

HopmaTuBHO-TIpaBOBI aKTH BIAITPAIOTh BaXJIUBY pOJIb Y PETYJIIOBaHHI
B3a€EMOJIIi MIDXK JIIOJbMH, YCTAaHOBAMHM Ta OpraHaMy BIaJ, aje BOHU HE €
0€3MEeKHUMHU Yy CBOIM CHJIl 1 J1ii. ICHYIOTh MIEBHI MEX1, B paMKax SIKUX Jl1€ YUHHICTb
HOPMAaTUBHO-TIPABOBUX AaKTIB, 1 [l MEXI MAalOTh BEJIMKE 3HAYCHHS JUIs 3a0€3MEUCHHS
3aKOHHOCTI Ta MPaBOBOi JepskaBu. [lepiir 3a Bce, BaXIMBO PO3YMITH, 1110 YUHHICTD
HOPMATHUBHO-TIPABOBOTO AaKTa IOYMHAETHCS Ta 3aKIHUYEThCS 3a3HAYCHUMHU Y
caMoMy akTi gatamu. TepmiH Jii akTa Moke OyTH BU3HAYEHUU KOHKPETHOIO
J1aTOI0, CTPOKOM (HANpUKIAN, «HA TEPMIH TPHOX POKIB»), abo Moxke OyTu
6e3cTpokoBUM. B ocTaHHBOMY BHMAJKY, 3a3BUYAM, aKT 3aJIMIIAETHCS YAHHUM JI0
Horo ckacyBaHHs a0o 3miHU. OJHaK, HE 3aBXKIM caMe 3a3HAau€Ha y akTi jJara
3aKIHYEHHS YMHHOCTI BH3HAYa€ ii MeXy. B Aeskux BUMaaKax YMHHICTH aKTa MOXKE
OyTH TNpUIIMHEHA JOCTPOKOBO y pa3l BTPATU AKTOM YMHHOCTI a00 TPUIHATTS
IHIIOTO aKTa, SIKUM CKacoBye abo0 3MIHIOE mMepiry HOpMmy. Takok, KO0 aKT
CYNepeUYuTh BUIITUM HOPMATUBHO-TIPABOBUM aKTaM, TO WOTO YHHHICTh MOXE OyTH
oOMexxeHa abo aHynboBaHa. Lle o3Haudae, 0 HOPMATHUBHO-TIPABOBUM aKT Mae
HIKOPATHCS 1€epapXii mpasa, e KoHCTUTYIIIs Ta iHIII OCHOBHI 3aKOHU € BUIIUMU
3a BCl 1HII akTH [1].

HopmaTtuBHO-TIpaBOBI aKTW € OCHOBHUM IHCTPYMEHTOM TIPaBOBOTO
PETYJIIOBaHHA B CYCILIbCTBI. BOHU BCTaHOBIIOIOTH MpaBuiia MOBEAIHKHA, 00OB’SI3KOBI
JUTSL BCIX TPOMAJISIH, YCTAHOB, OPTaHIB BJIa/M Ta IHIIUX Cy0’€kTiB. OHAK, YUHHICTh
HOPMATHUBHO-TIPABOBUX AaKTIB Ma€ CBOi MEXI, SKI BH3HAYAIOTHCA MPAaBOBUMU
HOpMaMH Ta MpUHIUNAMU. B maHomy pedepari po3ristHEMO MUTAHHS MPO MEXKI
YUHHOCTI HOPMATUBHO-TIPABOBUX aKTIB Ta I1X 3HAYCHHS Uil 3a0e3reyeHHs
3aKOHHOCTI Ta MPaBOBOi JiepKaBu [2].

YWHHICTP HOPMATUBHO-TIPABOBUX aKTIB BU3HAYAETHCS CAMUMHU aKTaMH 1
MOke OyTH OOMEKeHa CTPOKOM abo0 0e3CTPOKOBO. Y MEpHIOMY BHUMAAKY aKT Mae
BU3HAYCHUN TEpMIH Jii, AKUH MOke OyTM KOHKDPETHOIO JaTol0 ab0 CTPOKOM
(HampuKIIa, «Ha TEPMIH TPHOX POKIBY»). Lleit Tepmin Moxke OyTH MPOIAOBKEHUN
a00 CKOPOUYCHUI NMUTSIXOM MPUUHATTS 1HIIIOTO HOPMATUBHO-TIPABOBOTO aKTa.

VY npyromy BUNAAKY, aKT MOXE MaTh 0€3CTPOKOBY YHHHICTH, III0 O3HAYAE,
IO BiH 3aJMIIAETHCS YMHHUM 10 Horo ckacyBaHHS a0o 3miHu. IIpore, HaBiTh
0€3CTPOKOBUI aKT Mae CBOI MexXi, sIKi 0OyYMOBJIEHI HOPMAaMH BHIIOTIO PIBHS Ta
[IPUHIUIIAMY [IPABOBOI CUCTEMH.
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YuHHICTh HOPMATUBHO-TIPABOBUX aKTIB MOXKE OYTH MPHUIIMHEHA TOCTPOKOBO
B NEBHUX BUNaakax. [lo-mepie, akT MOXe BTPATUTH YUHHICTh, SAKIIO B CAMOMY
aKTi mependavyeHa jJara HOro MpUNMHEHHS. Y TakoMmy pasl, akT mepectae OyTH
00OB’SI3KOBUM TIiC/sl HAacTaHHs wi€i fgaTu. [IpuUNMHEHHS YUHHOCTI aKTa MOXe
CTaTUCS y 3B’SI3Ky 3 MPUUHATTSIM HOBOTO HOPMAaTHUBHO-TIPABOBOTO aKTa, SIKUN
CKacoBye abo 3MiHIOe mepiry HopMmy. Lle mMoke BimOyBaTHCS y BUNAIKY, KOJHU
BUHHUKJIa TTOTpeOa y BBEJACHHI HOBUX MpPaBWJI, BIOCKOHAJEHHI IIFOYUX HOPM abo
BUPIIICHHI TPOTUPIY MK aKTaMH.

KpiM TOro, YMHHICTH HOPMATHBHO-TIPABOBUX AKTIB MOXKe OyTH OOMexeHa
abo0 aHyJIbOBaHA, SIKIIO aKT CYMEPEYUuTh BUIIMM HOPMATUBHO-NIPABOBUM akTam. Y
MIPaBOBIH cUCTEMI1 iICHYE€ iepapXist HOpM, e KoHCTHUTYIis Ta 1HIII OCHOBHI 3aKOHH €
BUILMMHU 32 BCl 1HIII aKTU. TOMy, SIKIIIO HOPMaTUBHO-TIPABOBUI aKT HE BIANOBIAAE
Bumoram Konctury1ii abo iHIIMM OCHOBHHMM 3aKOHaM, HOTO YMHHICTh MOE OyTH
obMexxeHa abo aHyJIp0BaHa [3].

Me:xi YHHHOCTI HOPMaTUBHO-TIPAaBOBUX aKTIB MalOTh BEJIMKE 3HAYEHHS IS
3a0e3MeyeHHs] 3aKOHHOCTI Ta IPaBOBOI JAepxkaBU. BOHM BH3HAYalOTh paMKH, B
MeXax SKHX aKT MOXE 3aCTOCOBYBATHCS Ta OyTH OOOB’S3KOBUM Il BUKOHAHHS.
[le mo3Bossie 3a0e3neunTH CTAOUIbHICTh MPABOBOTO MOPSAKY 1 3aXUCT IMpaB Ta
CBOOOJI TPOMAJISH.

BusHaueHHs MeX YMHHOCTI HOPMATHUBHO-IIPAaBOBUX AakTIB JOIOMAarae
YHUKHYTH TPOTUPIY 1 HEBU3HAYEHOCTI B MPABOBOMY IIOJI, IO € BaXXJIMBHUM IS
nependadyBaHOCTI 1 3pO3yMUIOCTI TMPaBOBUX HOPM. BiamoBigHo, e copuse
3MIIIHEHHIO JIOBIpY TPOMAJISIH J0 TTPABOBOI CUCTEMH Ta JAOACPKAHHSI HUMU 3aKOHY.

KpiMm TOro, Mexi YMHHOCTI HOPMAaTUBHO-TIPABOBUX aKTIB € 3aco00M
KOHTPOJIIO 32 JiSIMU BJIQAHUX CTPYKTYP 1 3a1I00IraHHS MOKJIMBOMY 3JIOBKMBAHHIO
Ta 3J0BXXKMBAaHHIO BIaf0l0. BOHU MO3BOJSIOTH OpraHaM KOHTPOJIO Ta HarJsIy
MEepeBIPSATH  BIJAMOBIIHICTD HOPMATHUBHO-TIPABOBUX AaKTIB BHUMOTaM 3aKOHY 1
KOHCTUTYLIi. SIKIIO akT cynepeyuTh BHUIIMM HOpMaM a0o0 NOpyllye IpaBa
IpOMaJIsiH, MOKHA BXKUTHU 3aXO1B JJI HOTO CKacyBaHHS ab0 3MiHH.

Mesxi YUHHOCTI HOPMAaTHUBHO-TIPABOBUX AKTIB TAKOXK CIPHUSIOTH 3a0€3MEUCHHIO
pIBHOBaru Mi>k 3aKOHHICTIO Ta THYYKICTIO MPABOBOi CUCTEMH. BOHU 103BOJISIOTH
BHOCUTH HEOOXI/JHI 3MIHU B MPaBOBI HOPMH, ajie 3 OOOB’SI3KOBUM JIOTPUMAHHSIM
polelyp 1 MPUHIMITIB MpaBoBoi AepkaBu. Lle 3a0e3meuye amamnTarliio mMpaBoBOl
CHUCTEMH JI0 3MiH y CYCIUIBCTBI 1 3aXUCT MPaB Ta IHTEPECIB TPOMA/ISIH.

Mexi 4YMHHOCTI HOPMATHMBHO-TIPABOBUX AaKTIB € BAXIMBUM €JIEMEHTOM
MPaBOBOi CHUCTEMHM, IO BH3Hayae oOCAT IXHHOI cuiu Ta 1ii. BoHM 0OMEXYyIOTh
CTPOK YMHHOCTI aKTiB, BCTaHOBJIIOIOTH TMOPSAOK MPUIMHEHHS YUMHHOCTI Ta
KOHTPOJIIOIOTh BIJIMOBIHICTD aKTIB BUMOTaM BHUILMX HOPM Ta MPUHIUIIIB MPABOBOI
nepkaBu. BiamoBigHe AOTpUMaHHS MEX YMHHOCTI HOPMAaTUBHO-TIPABOBUX AaKTIB
cpusie CTabUTBHOCTI MPABOBOTO MOPSIAKY, 3aXHCTy MpaB 1 CBOOOJ TpoMajsH, a
TaKOX 3a0e3meuye KOHTPOJIb 3a ISIMH BJIaJJHUX CTPYKTYp Ta 3amo0ira€ MOXJIMBUM
3JI0BKMBAHHSIM BIIAJI010.

72



Choucox BUKOPUCTAHHUX TIKEPeEI:

1. KomnecnikoB B. B., Turo O. O. 3aranbHa Teopist n1epykaBH i ipaBa: HaBY. nocionuk. K. : FOpiakom
Inrep, 2015.

2. Komapos O. B. Kypc koncTuTymiitHoro npapa: HaBd. nmocionuk. K. : FOpinkom Intep, 2019.
3. Migropuuit A. M., I'ybepcekuii B. A., Kaninina JI. M. Koncruryuiiine npaBo Ykpainu:
nigpyunuk. K. : Bugasanuuii gim «Iu FOpey, 2019.

5. Pozenko O. II., 3axaposa H. I, Ilerpenxo B. M. 3aransna teopis nepxasu i mpasa. K. :
Opinkom IuaTep, 2019.

LEBEDEVA Yulia Vladyslavivna,

lecturer of the Department of Legal Disciplines
Dnipropetrovsk State

University of Internal Affairs

NOVAK Olena Yevgenivna,

student of the

Dnipropetrovsk State

University of Internal Affairs

CONSTITUTIONAL AND LEGAL RESPONSIBILITY UNDER
THE CONDITIONS OF MARITAL STATE IN UKRAINE

With the invasion of the Russian Federation on the territory of Ukraine on
February 24, 2022, the Decree of the President of Ukraine No. 64/2022 introduced
martial law with 05 hours 30 minutes on February 24, 2022 for a period of 30 days
[1]. According to the Law of Ukraine "On the Legal Regime of Martial Law"
Art. 1 "Martial law is a special legal regime introduced in Ukraine or in some of its
localities in the event of armed aggression or threat of attack, danger to the state
independence of Ukraine, its territorial integrity, and provides for the provision of
appropriate state authorities, military command, military administrations and
bodies of local self-government, the powers necessary to avert the threat, repulse
armed aggression and ensuring national security, eliminating the threat of danger to
the state independence of Ukraing, its territorial integrity, as well as a temporary, threat-
driven, restriction of the constitutional rights and freedoms of a person and a citizen and
the rights and legal interests of legal entities, with an indication of the period of validity
of these restrictions™ [4]. Based on this, it can be noted that in these conditions the legal
front of confronting the aggressor acquires special importance. To date, lawyers and
political scientists create new terms, justifying our right to existence, integrity and
sovereignty in a balanced scientific language - in contrast to the discourse of the
aggressor, who is able to justify his violation of all the principles of law and moral
norms and with his generalization and legal qualification of a huge number of
crimes, problems and situations caused by war. With their conclusions and
recommendations, lawyers and political scientists create a foundation for the
protection and restoration of human and state rights and interests [5]. Because of
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this, every citizen of Ukraine (regardless of his position, status, etc.) bears
constitutional and legal responsibility to his country.

In jurisprudence, the concept of constitutional and legal responsibility was
formed, which is based on the idea that civil society is not can exist where there is
no responsibility of the bearers of state power [2]. According to the Decree of the
President of Ukraine "On the introduction of martial law in Ukraine" paragraph 3
"In connection with the introduction of martial law in Ukraine, the constitutional
rights and freedoms of a person and a citizen, provided for in Articles 30, may be
temporarily limited for the period of the legal regime of martial law — 34, 38, 39,
41-44, 53 of the Constitution of Ukraine, as well as to introduce temporary
restrictions on the rights and legal interests of legal entities within the limits and to
the extent necessary to ensure the possibility of introducing and implementing the
measures of the legal regime of martial law, which are provided for in the first part
of the article 8 of the Law of Ukraine "On the Legal Regime of Martial Law" [6].

Constitutional-legal responsibility is a relatively new institution for the
national legal system, which is still undergoing changes and undergoing the first
stage of formation. Constitutional and legal responsibility — it is an independent
type of legal responsibility defined by the norms of constitutional law, which
involves the state’'s encouragement of a positive action of the subject of
constitutional-legal relations, the consequences of which exceed the requirements
of constitutional-legal prescriptions (positive aspect) or the negative reaction of the
state to a constitutional delict (offence). Constitutional and legal responsibility has
the following features:

— is based on state coercion and the existence of a special state apparatus
that exercises state power;

— acts as a clear and consistent form of implementation of constitutional
and legal sanctions provided for by constitutional and legal norms;

— constitutional and legal liability is a consequence of committing a
constitutional delict;

— is reflected in the occurrence of specific negative consequences for the
subject of the constitutional offense;

— is always embodied in a procedural form clearly defined by legislation.

Today, the system of constitutional and legal responsibility, which is the
main measure of state-wide legal coercion, is deeply developing in our country. If
the force of the law is protected not only by state power, but also by the
responsibility of citizens, then to a greater extent it also brings to responsibility
higher state officials and other subjects who are endowed with powerful powers
[2]. An effective mechanism of interaction is the implementation of the mechanism
of responsibility to the Ukrainian people as an effective way of regulating relations
between voters and representatives of the people. The political and legal
responsibility of the people's deputy of Ukraine to the Ukrainian people is justified
on the basis of the laws of our state - the Constitution of Ukraine, the principle of
responsibility of the Ukrainian state, of which the people's deputy is a part, which
is stated in Art. 3 of the Constitution of Ukraine [3].
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Therefore, we can conclude that the specificity of the institution of
constitutional-legal responsibility consists mainly in sanctions that do not affect the
personal rights and freedoms of participants in constitutional-legal relations, their
social, property or other status. After the invasion of the Russian Federation into
the territory of Ukraine, the President imposed martial law. Martial law is a special
legal regime introduced in Ukraine or in some of its localities in the event of armed
aggression or threat of attack, danger to the state independence of Ukraine, its
territorial integrity, and provides for the granting of the necessary powers to the
relevant state authorities, military command and local self-government bodies to
avert the threat and ensure national security, etc. Constitutional responsibility is a
special type of legal responsibility that has a complex political and legal nature,
arises as a result of a constitutional offense and is expressed in adverse legal and
social consequences for the subject of the constitutional offense. It is characterized
by certain features. A review of the legal reality related to the reporting of people's
deputies of Ukraine due to the full-scale invasion of the aggressor state was also
conducted. Looking at the realities of today, it can be said with confidence that
Ukraine is deeply developing the system of constitutional and legal responsibility
in the conditions of martial law.
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JIEBEJIEBA 1O.isa BiaaauciaaBiBHa,

BUKIIaTa4d Kadenpu 3araJbHONPaBOBUX JUCIIHILIIH
JIHITPOTIETPOBCHKOTO JIEPKABHOTO

YHIBEPCUTETY BHYTPIIIHIX CIIPaB

POMEHCDBKA Karepuna IropiBHa,

3100yBay BUILIOT OCBITH

JIHITIPOTIETPOBCHKOTO JIEP>KaBHOTO

YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

KOHCTUTYHIHHO-TIPABOBI 3ACAJIM CTATYCY THO3EMHHMX
T'POMA/JISIH, OCIB BE3 TPOMAISHCTBA TA BI2)KEHIIIB B YKPAIHI

VY cydacHOMY CBITI MI>KHApOJHA MITpaLlisl BUSIBISETHCS OAHIEIO 3 KIIFOUOBHUX
COILIAJIBHO-TIONIITUYHUX MpooOsieM. [Ho3eMHI rpoMaisiHi, ocobu 0e3 TpoMaasiHCTBA
Ta ODKEHIl CTaloTh BAaXJIMBUMU CYO’€KTaMU CYCIUIbCTBA, SIKI MOTPEOYIOTH
3aXUCTY CBOiX IPaB Ta TapaHTIl COLIaJbHOTO 1 MPABOBOIO CTaTycy. YKpaiHa, sK
CydacHa JEMOKpaTHYHa KpaiHa, aKTUBHO PO3BUBAE CUCTEMY KOHCTUTYIIIHO-
IPaBOBUX 3acajl, IO PEryJlTh CTaTyC 1HO3EMHUX TpoMajsH, oci0 0e3
rpomajsiHcTBa Ta OvxkeHIB. Lleit pedepar npucBsyeHUit aHaNi3y KOHCTUTYIIMHO-
MPAaBOBUX 3aCa/l, sIKI TapaHTYIOTh NpaBa 1HO3EMHHUX TPOMAJISH, 0Ci0 0e3 TpOMaIsTHCTBA
Ta OLKEHIIB B YKpaiHi. KOHCTUTYyIIITHE 3aKpIIJIEHHS MPaB 1HO3EMHUX T'POMAJIsH,
oci0 6e3 rpoMasiTHCTBA Ta ObKeHINB. KoHCTUTYIISE YKpaiHK € OCHOBHUM 3aKOHOJJaBYMM
aKTOM, SIKMI rapaHTye MpaBa Ta cBOOOAM BCiX 0ci0, 5Kl nepeOyBalOTh Ha TEPUTOPIT
KpaiH{, He3aJIeXHO BiJ iXxHboro rpoMansHctBa. Crarts 4 Koncrurymii Ykpainu
CTBEP/KYE MPHUHIIMI PIBHOCTI BCIX NEpe 3aKOHOM 1 3a00pOHY AMCKpUMIHALIL 32
OyIb-IKMMH O3HAaKaMU, BKJIIOYAIOUU TPOMAISIHCTBO. Lle cTBOpIO€E MpaBOBY OCHOBY
JUTS 3aXHUCTY TIpaB 1HO3EMHUX TPOMAJIsH, 0c10 6€3 TpoMaTHCTBA Ta O1KEHIIIB.

VYkpaiHa Mae 3aKOHOAABCTBO, SIKE€ PETYJIIOE CTATyC 1HO3EMHUX TI'POMaJIsH.
OpHUM 3 OCHOBHHX 3aKOHIB Ha ITf0 TeMy € 3akoH Ykpainu «IIpo mpaBoBumii cratyc
1HO3eMIIIB Ta oci0 6e3 rpomansHcTBa». llell 3akoH BU3HAuYae MPABOBU CTATyC
1HO3EMHHX TPOMAJISTH YKPATHCHKOI JepKaBH, iXH1 ITpaBa, 000B’SI3KH 1 TapaHTIi.

3aKOH BCTAHOBJIIOE 3arajbHi MPUHIUIN MOBOKEHHS 3 1HO3EMHHUMHU
rpoMajsiTHaMu, 30KpemMa, MPUHIIUIU PIBHOCTI Mepej]] 3aKOHOM, HEIOMyCTUMICTh
JUCKpUMIHAILIlI, 3aXUCT TpaB 1 cBoOoa oci0, siki mepeOyBalOTh Ha TEpPUTOPIi
VYkpainu, Tomio. 3aKOH TaKOXX BH3HAYa€ TOPANOK B’i3Ay Ta mnepeOyBaHHS
1HO3EMIIIB B YKpaiHi, IpaBuja MpaueBJalITyBaHHs, OTPUMaHHS CTaTyCy OlXKEeHI,
MpoIeAYpPHY HaTypati3allii Ta iHII aCleKTH, 10 CTOCYIOThCS CTATyCy 1HO3EMIIIB.

KpiM TOro, iHO3eMHI TpOMaJsSHU TaKOX KOPHUCTYIOThCS IIpaBaMu, fKi
3aKpIIJIEH] B IHIIMX 3aKOHaX YKpaiHW, Hanpukiad, y 3akoHi «IIpo cBobomy
NepeMIIieHHsT Ta BUTRHUN BUOIp MicIlsl TpoKUBaHHS B YKpaini», 3akoni «IIpo
OCHOBH BHYTPIIIHBOI 1 30BHIIIHBOI MOJITUKU» Ta IHIIUX aKTaXx.

VYKpaiHa TakoX Ma€ 3aKOHOJABCTBO, SIKE PEryJI0€ CTaTyc OIKEHLIB.
3akoH Ykpainu «IIpo OixkeHIIB 1 0Ci0, siKi OTPeOYIOTh JOJATKOBOI'O 3aXUCTY»
BCTAHOBIIIOE MEXaHI3MHU 3aXUCTY IMpaB Ta iHTepeciB O1KEHIIIB, SKI nepedyBaloTh Ha
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TepuTopii YKpaiHu. 3rifHO 3 MM 3aKOHOM, ODKEHIIl MarOTh MPaBO HA 3aXMUCT BiJl
nepeciiayBaHb Ha MiJCTaBl PacoBOi, HAIIOHAJIBHOI, PENIriiHOI, MOTITHYHOI abo
OyIb-KOi 1HIIOI COLIabHOT TIpynu a0o0 COLIaJIbHOI MPUHATIEKHOCTI. 3aKOH
nependayae mpoleaypy BU3HaHHS 0cOOM ODKEHIIEM, 30KpeMa, MOJAaHHs 3asBU MPO
BU3HAHHS ODKEHIIEM, PO3TJsA 1i opraHamMH yNpaBIiHHS Mirpaiii Ta BUpIIICHHS
MUTAHHS PO CTAaTyC O1KEHIIS.

BaxxnuBuM acrekToM KOHCTUTYIIMHO-TIPABOBOTO CTaTycy ODLKEHINB €
3a0€3IeUeHHs IXHIX MpaB Ha OCHOBI MPUHIIUITIB MIXKHAPOHOTO TIpaBa, 30KpeMa, Ha
nifgctaBi Konsennii OOH mpo crtaryc ObkeHIiB. 3aKOH TakKOX BHU3HA4Ya€ MpaBa
ODKEHIIB II0/I0 OTPUMAaHHSI OCBITH, MEAUYHOI JIOTIOMOTH, KUTJIA, TpalleBIaIllTyBaHHsI
Ta THIIMX COIIaJIbHUX MOCTYT.

KoncTtutyiitHo-npaBoBi 3acafu cTaTycy 1HO3€MHHUX TpoMaisH, ocib 0e3
IPOMaJITHCTBA Ta ODKEHIIB B YKpaiHl rapaHTyIOTh 3aXHUCT iXHIX MpPaB Ta CBOOO/I.
Konctutyuis VYkpainu 3a0e3neuye NpUHLMII PIBHOCTI NEpe] 3aKOHOM JUis
BCIX 0C10, HE3aJIEKHO Bl IXHBOTO T'POMAJSHCTBA. 3aKOHOJABCTBO IIPO CTaTyC
1HO3EMHHUX TpPOMAJSH PEryJlIo€e MPABOBUU CTaTyC 1HO3EMIB, iXHI IpaBa Ta
000B’s13KM. 3aKOHU MPO ODLKEHINB 3a0€3MeUyl0OTh MEXaHI3MH 3aXUCTy MpaB Ta
1HTEepeciB ODKEHIIIB, 10 nepedyBaloTh Ha TepuTopii YKpainu. i KoHCTUTYIIIiHO-
MpaBOBl 3acaJd BIAITPalOTh BAXIMUBY pOJIb Yy CTBOPEHHI Ta 3a0e3leyeHH1
JEMOKPATUYHOTO ¥ MPaBOBOTO CYCHUILCTBA B YKpaiHi, /e BC1 0COOM MarOTh PiBHI
npaBa Ta MOKJIUBOCTI.
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YAJIUK Bagum PomanoBuu,

BHKJIaJa4 Kadeapu 3aralbHONMPABOBUX AUCITUTIIIH
JIHITIPOIIETPOBCHKOTO ISP KAaBHOTO

YHIBEPCUTETY BHYTPIIIHIX CIIPaB

KPABYYTA Jlapuna AHapiiBHa,

37100yBay BUIIOI OCBITH

JIHITPONETPOBCHKOr0 ACPKABHOTO

YHIBEPCUTETY BHYTPIILIHIX CIIPaB

OCOBJMUBOCTI HPOBEJAEHHA CYJIOBOI'O AOIIATY

JlonuT BHW3HAYAETHCS HAWCKIAAHINIOW Ta HAWMOIMIMPEHIIIOK €0, SKa
MoJisira€ 'y OTPUMAaHHI BiJl MIACYIHHMX, MOTEPIUIMX, CBIIKIB BIJOMOCTEH MPO
00CTaBUHHU, K1 MIJIATAI0Th JOKA3YBaHHIO B KPUMIHAIBLHOMY MPOBAKEHHI.
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Bzarami, cyTHICTh JONUTY MOJIATAE y TOMY, IO MiJ 4ac MOro 3A1HCHEHHS
cmiaunii abo Ccyaas, 3aCTOCOBYIOUM PO3POOJICHI CIITYOK MPAKTHKOI TaKTUYHI
OpUOMH, TEBHUM YHMHOM CIIOHYKa€ JOMUTYBAHOTO JaTH CBITYEHHS TIPO
oOcTaBUHU, TPsAMO ab0 MOOIYHO TOB’sI3aHI 13 PO3CIIAYBaHHAM KOHKPETHOTO
KPUMIHAJIBHOTO TPaBONOpPYIIEHHs. Tak, BUCIYXOBYIOUM Ta aHaJi3yloud JIaHi,
Hajanl YIMOBHOBaXKE€HI 0COOM MOXYTh 1X BUKOPUCTATH SIK JIOKAa3W y CHpaBi, 110
pO3CIiIyeThCs, ab0 K BOHM JIOTIOMAararTh MPUHATH 10 KIHIIEBOT'O PIIICHHS Y CY.i
(HampuKIam, y BHITAJKaX KOJHM PO3TISAAETHCS KIOMOTAHHS CIIIYOTO IIOJ0
3aCTOCYBaHHA 3amo01KHOTO 3aX0Jy BIAHOCHO MiJO3PIOBAHOTO 1 TOMI CYIJIS MIpU
fioro po3risial Oepe 0 yBaru mokasaHHs, sSIK1 HaJae BiANoOBigHa ocoba) [1, c. 285].

Kpim Toro, mo dakropiB, siki cami mo cobi 0OyMOBIIOIOTH crenudiky
CYJIOBOTO JIOTIUTY CJI1J] BIIHECTH:

1) myOmiYHICTH CYyIOBOTO PO3TIISAY;

2) IHHAMIYHICTH CYJIOBOIO JTOCIIIKCHHS,

3) 00i3HaHICTh CTOPIH MO0 CYTTEBUX EJICMEHTIB BUCYHYTOTO OOBHHYBAUCHHS
Ta HAsIBHICTH JOKA31B;

4) Oinplia, TMOPIBHAHO 31 CHOIAYAM JOMMTOM, BIJJANCHICTH Yy dYaci
JOCTIKyBaHo1 noii [2, ¢. 356].

Takox, 3BepHEMO yBary Ha Te, 10 MOPIBHSHO 13 JOMUTOM Ha JOCYJAOBOMY
CJIJICTBI AOMUT O0COOU B CY/Jll HaJIa€ CTOPOHI 3aXKUCTY MEBHY MOXJIMBICTh MPOBECTH
Horo Oulbll €(EeKTUBHO, @K€ Ha LEd Yac CTOpPOHAM BXeE BIJIOMI BCl CYTTEBI
€JIEMEHTH NpeJ SBJIIEHOI0 OOBMHYBAaYEHHS Ta BCl JOKa3H, OTPUMAaHI IiJ Yac
JIOCYJIOBOTO PO3CJIiTyBaHHS.

Ha nymky HaykoBus B. €ryneHko HasiBHUMHM € TpU XapaKTE€pHI OCOOJIMBOCTI,
K1 0e3MocepeIHbO BIAPIZHAIOTH JOMHUT B MEXaxX CYJOBOIO MPOLECY BiA JOMUTY
M1J1 Yac JOCYJ0BOI0 po3ciiayBanHs. Tak, Ha HOTO TyMKY:

1) A0OmUT y Cyi 3MIHCHIOETBCS Y TPUCYTHOCTI MiZCYAHOTO Ta MyOJTiKH;

2) y TpOBEACHHI TONMUTY OEpyTh ydacTh CY/Isd, OOBHHYBad, 3aXHCHHKH,
MIJCYAHI, TOTEPIiI, NIMBUIBHUM TIO3WBa4y, IMBUIBHUN BIAMOBiAa4Y Ta iXHI
npeacTaBHUKHU (y pasi iX HAIBHOCTI y CHIpaBi);

3) monuTyBaHMU HaJa€ CBIMYCHHS B CYJOBOMY 3acCiJaHHI CTOSYU (IaHui
(baxTop TaKOXk JOCUTH BIUIMBAE HA EMOIIIHUIN CTaH JOMTUTYBaHO1 ocoon) [3, ¢. 362].

CTocoBHO 0COONMBOCTEH JAONUTY MOTEPHUIOrO Y CYJOBOMY 3aciaHH,
MOKEeMO 3a3HauuTu AyMKy M. CTporoBuua, SIKMil 3ayBaxye, 110 MOTEPHUIHIA Mae
JOMUTYBAaTUCS 1O JOMWUTY CBIJKIB, aJXe B TaKUMl CHOCIO yCYBa€ThCs BILIWB
MOKa3aHb, HaJaHUX CBIKaMH B CY/I, Ha TOKa3aHHS MOTEPIHIOro, SKUH, Ha
BIJIMIHHY BiJ CBi/IKIB, O JOTUTY HE BUIAISETHCS 13 3QJIM CyJA0BOTr0 3aciganHs. Jlo
TOTO K, HaJlaHI HAM ITOKa3aHHS 11070 0OOCTaBMH KPUMIHAIBHOTO TMPABOIIOPYIIICHHS,
BiJl SIKOTO BiH ITOCTPaXXJaB, 3HAYHOIO MIpPOI0 OOYMOBIIOIOTH IMOPSAOK 1 3MICT
JOTIUTY TIJCYIHOTO, CBIJIKA Ta MEPEBIPKY 1HIUX JT0Ka3iB [4, c. 209].

[Mlomno nomuTy CBIAKIB, 3ayBa)KMMO, IO AAHOMY YYacCHHKY MOXYTb OyTH
MOCTABJICH] TUTAHHS, SKI CTOCYIOTHCS BHHSTKOBO OOCTAaBWH, IO MiJJISTAIOTh
JIOBEJIEHHIO Y KpUMIHAJIBHIN CHpaBi, XapaKTEePUCTUKU O0COOM OOBHHYBAYEHOTO Ta
OCOOMCTHX SIKOCTEH CBiJIKa, IIO CTOCYETHCS HOTO TMOKa3aHb. Y BHUIIAIKaX, KOJHU
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3aMUTaHHS HE CTOCYIOThCS CIPaBH, IO PO3IIIIAETHCS, TO CYAAS Ma€ TPaBO
JTI03BOJIUTH CBIJIKOBI HE BIJIMOBIAATH HA HUX, @ KOJIU B MPOIEC] JOMUTY BUSIBUTHCS,
110 CBIJIOK 3HA€ OLIbIIE 3a T€, 110 BiH MOMEPEAHBO PO3IMOBIB CIIAIOMY, TO CYJ Ma€
IIpaBo 3alMTaTH HOTO 1 PO HOBI 00CTaBHHM, 110 HOTO BijoMi [5, c. 5].

Takoxx, HEOOXITHUM € 3a3HAYUTH, IO TIiJ Yac JOMHUTIB YYaCHHUKIB
KPUMIHAJILHOTO TPOBA/DKEHHS B CYJll BUKOPUCTAHHS TAKTHYHUX MPUHOMIB BiJIITpae
JIOCUTh BaXXJIUBY POJIb, a MIEBHE OOpaHHS BIAMOBIIHOI X CUCTEMHU O€3MOCepeHbO
KOPEJNIOE€ 13 CHUCTEMOIO TaKTMYHUX MPHUHOMIB, $KI BHKOPHUCTOBYBAJIUCH i
yac JOCYJOBOTO pO3CHiTyBaHHS, a camMe MijJ 4Yac JOMUTY OKPEMHUX YYaCHHKIB
KPUMIHAIBHOTO TMPOBAKEHHS. 3a3HAuuMMO TOW (akT, L0 YCHIIIHA peajizallis
TaKTUYHUX MPUHAOMIB MiJl Yac JOMHUTY (CYAOBOTO JOIMUTY) PI3HUX KaTeropii
YYaCHUKIB KPUMIHAJIBHOTO MPOBAHKCHHS, ICBHUM YMHOM 3yMOBITIOETHCS:

1) monepeaHiM IUTAHYBaHHSM MPOBEICHHS TAKOT1 Jii;

2) TPOTHO3YBAaHHSAM MOXKJIMBOI 3MIHH MOJEII IMOBEIIHKA KOHKPETHOTO
y4aCHHMKA KPUMIHAJILHOTO MIPOBAKEHHS TT1]] 4ac CYJ0BOTO PO3IIISY;

3) IHTCHCHBHICTIO POOOTHM CTOPOHM  3aXUCTy MO0  CIPOCTYBAaHHS
OOBUHYBAJILHOI T€3U MPOKypopa [6, c. 51].

Otxe, MOXHa 3pOOUTH BHUCHOBOK, IO CYJOBUW JOMHUT IEBHHUM YHWHOM
BIJIPI3HSAETHCS BiJl JOTIUTY Ha JOCYJ0BOMY PO3CIIiAyBaHHs, aJ)Ke JaHi Jii MaloTh SIK
CXOX1 O3HAaKH, TaK 1 CYyTTEBI BIJIMIHHOCTI, SIKI MU BH3HauWiau Buiie. Jlo Toro x,
CIIiI mam’siTaTd, O MiJ Yac MIATOTOBKM CIPaBH caMe€ J0 pO3IVIsiAy B CyaAl Ta
IPU3HAYCHHI CYJOBOTO PO3IJANY, CyAIs 3000B’S3aHUN BU3HAYUTU KOJIO OCIO,
AKUX TOTPIOHO BUKJIMKATH HA CYJOBE 3acilaHHd. TakoX, CylI TMONEepeaHbO
BHU3HAYa€ MOCIIJIOBHICTh JONUTY YYACHHUKIB CYJOBOIO 3aCiIaHHS BHUXOJSYU 13
YMOB PO3IVISIHYTOI IM CIIpaBH.
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YAJIUK Bagum PomanoBuy,

BUKJIaga4 Kaeapu 3araabHOMPABOBUX JUCIIUATLIIH
JIHITPOTIETPOBCHKOTO JIEPKABHOTO

YHIBEPCUTETY BHYTPIIIHIX CIIPaB

POMEHCDBKA Karepuna IropiBHa,

3100yBay BUILIOT OCBITH

JIHITPOTIETPOBCHKOTO JIEP>KaBHOTO

YHIBEPCHUTETY BHYTPIIIHIX CIIPaB

3ABE3INEYEHHA BE3ITEKU OCIb, AKI HAJAIOTH JOITIOMOI'Y
B 3AIIOBIT'AHHI I TPOTHUIII KOPYIIIIIT

Kopyniiist € cepiio3HOIO 3arpo3or0 MJig CYCHUIbCTBA, EKOHOMIKHA Ta
neMokpaTii. Y 00opoTh01 3 KOPYMINE HAI3BUYANHO BaXKIIMBO MATH aKTUBHHX
IpOMaJIsiH, SIKi HAJAAIOTh JOTIOMOTY B 3aMl00IraHHI Ta MPOTH/IT IIbOMY HETATUBHOMY
sapunry. OpHak, ocoOu, sKi BCTYNalOTh Yy OOpOTHOY 3 KOPYMINE, MOXYTh
CTUKATUCA 3 PI3HUMH PU3MKaMU 1 3arpo3amu. Tomy 3a0e3neudeHHs ix Oe3neku €
HAJ[3BUYAHO BAXKIIMBUM 3aBJIaHHSM. Sl XOTIB OM MpoaHai3yBaTH M€Kl KIIFOUOBI
aCIIeKTH, TIOB’s13aHi 3 ILI€I0 MPOOIIEMOIO.

BaxxnuBo 3a0e3neunT MpaBOBUI 3axUCT 0cCiO, SKi HAJIAIOTh JOIMOMOTY B
3ano0iranHl 1 npotuaii kopymnuii. Lle MoXHAa MOCATTH HUIAXOM NPUIHATTSA Ta
e(eKTHBHOI peai3alii 3aKOHOJABCTBA, AK€ rapaHTye iX MpaBa Ta 3abe3nedye
3aXUCT Bij pernpeciid. Kpim TOro, BaXXJIMBO CTBOPUTH MEXaHI3MH JIJIsl 3BEPHEHHS
oci0, sK1 HaJalTh JOMOMOIY, J0 MPAaBOOXOPOHHUX OPraHiB 1 OpraHiB JEpPKaBHOI
BJIaJ]d 3 METOK OTPUMAHHS MIATPUMKH Ta 3axucty. HeoOximHo 3a0e3neuyuTu
b13uyny Oe3nexy ociod, siki O0proThes 3 Kopymiier. [le MoxkHa 3poOUTH TUISIXOM
HaJaHHS iM OCOOHMCTOI OXOpOHH, SIKa 3a0€3MeuuTh iX O€3MeKy BiJ MOXKIUBHX
3arpo3. Takox BaXJIMBO 3a0e3MeuuTH 0e3neKy iXHiX ciMei Ta onm3bkux. Ocobam,
K1 HaJAalTh JOIMOMOTYy B 3amo0iraHHi 1 MPOTHAII KOPYIIii, HEO0OXiTHO
3a0€3MeUYnTH TICUXOJIOTIUHY MIATPUMKY Ta KOHCYJbTyBaHHs. PoboTta 3 kopymiii€io
MOXe OyTH y’K€ BaXKKOIO 1 CTPECOBOIO, TOMY Ba)KJIMBO MAaTH MEXaHI3MHU s
HaJ[aHHS TICUXOJIOTTYHOI JIOTTIOMOTHY Ta 3a0€3MeUeHHS MATPUMKU B IUX CUTYAIlISX.
[le Moxe BKIIOYATH KOHCYJIbTYBaHHS, TPEHIHTH 3 YOPABIIHHS CTPECOM Ta
po3poOKy MexaHi3MiB camoperyisiii. OcoOu, siki OOpIOThCS 3 KOPYIILIEH,
NOBMHHI MaTuh JOCTyn A0 1H(opmamii Ta OCBITH NHpO METoAu OOpOTHOM 3
KOpYMII€0, a TakKoXX Ipo CBOi MmpaBa Ta 0OOB’s3kM. HamaHHS OCBITH Ta
MiBUIIEHHS TIPABOBOi TPAMOTHOCTI € BaKJIMBHMH acCIeKTaMH JUIS IiATPUMKH
oci0, sKi HaJalTh JOMOMOTrY B 3amodiransi i nmpotuaii kopynuii. Lle moxe Oytu
3MIICHEHO Yepe3 TPEHIHT U, CeMIHapH Ta IH(QopMalliliHI KaMIaHii.

Hapemri, BaxknmBo 3a0e3nmedynTHi MDKHAPOAHY CIIBOpAII0 Ta OOMIH
JTOCBIZIOM 'y cdepl 3amobiranHs Ta mnpoTuaii kopymuii. Po3Butoxk wmepexi
CHiBpOOITHMIITBA 3 IHIIUMU KpaiHAMH Ta MDKHApOAHUMH OpraHizaiisiMu
JT03BOJIUTH OOMIHIOBATUCS KpaIlUMH TPAaKTUKaMH, BHUBYATH HOBI METOAHM Ta
3HAaXOJUTH CHUIbHI pimeHHs. Taka cmiBOopans MOXe CHpUATH e(eKTUBHIIIIN
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00poTHOI 3 KOPYIIIIE Ta 3a0€3MeUeHHI0 OE3MeKu 0Ci0, K1 HaIalTh JOTIOMOTY.
VY3aranpHioO4M, 3a0e3neueHHs Oe3nmeku oci0, SKi  HaJalTh JIOIOMOTY B
3amo0ira”Hi 1 MPOTUAll KOpyIIlii, BUMarae KOMIUIEKCHOTO MiIXOIy Ta CIUIbHHUX
3yCWb 3 OOKY JIepaBH, MPABOOXOPOHHUX OpPraHiB, TPOMAJICEKOCTI Ta MIKHAPOIHOTO
crniBroBapuctBa. lle Briouyae cTBOpeHHsI e(heKTHUBHOI MPaBOBOi 0a3u, 3a0e3MeUeHHS
¢b13ugHO1 Oe3MneKH, ICUXOJIOTTYHOT MATPUMKH Ta OCBITH JJIs 0Ci0, K1 OOPIOTHCS 3
Kopymiiero. Takok BaXJMBO CIPHUITA MDKHAPOJHIN CIiBOpalll Ta OOMIHY JTOCBIJIOM
JUTSI TOCSATHEHHS OLTBINT e(DEeKTUBHUX PE3yJIbTATIB Y OOPOTHO1 3 KOPYIIIII€IO.

3a0e3neueHHss Oesneku oci0, AKI HAAAIOTh JOMOMOTYy B 3amoOiraHHi 1
OPOTUAIT KOPYNIli, € BaXJIUBUM (PAKTOPOM HJsi CTBOPEHHS IHTErpajbHOI Ta
CTiiiKO1 cructeMu mpoTuAii Kopymiii. Lli 1011 BHOCATH Baromuii BKia y 00poTh0y
3 KOPYIUIMHUMH TPaKTUKaMH, TOMY iX Oe3leKka Ta NATPUMKA € HEOOXITHUMHU JIJIs
e(peKTUBHOTO (PYHKI[IOHYBAaHHS AHTUKOPYINLIMHUX MexaHi3MiB. Hamie croigbHe
3aBJaHHS TOJISITa€ B TOMY, II0OO CTBOPUTH YMOBH, B SIKHX OCOOH, $IKI HAJal0Th
JIOTIOMOTY B 3amoOiraHHi 1 MPOTHAIl KOPYIIii, MOIJIM MpalioBaTh OE3MeYHO,
BUIBHO Ta €(peKTUBHO. TiJIbKH TOJ1 MU 3MOXKEMO JIOCATTH Mporpecy B 00poThOi1 3
KOPYIILI€I0 Ta MOOYTyBaTH OUIbII YECHE Ta CIPABEIUBE CYCIILCTBO.
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