Mixcnapoona ma nayionanvha 6e3neKa: meopemuyHi ma RPUKIAOHI AcneKmu

IHCTUTYTY HE3aJISKHOTO YIIOBHOBAYKECHOT'O 3 IIPaB JIOJMHU B YMOBaX BOEHHOTO CTaHY;

—  YAOCKOHAJIMTH MEXaHi3M KOHTPOJIO 3a JOTPUMAHHSIM MpaB JIIOAWHHA. MexaHi3m
KOHTPOIIO 32 JJOTPUMaHHSIM IIpaB JIIOAWHHE B YMOBaX BOEHHOTO CTaHy B Y KpaiHi He0OXiJHO 3po0uTH
OisbI e(heKTUBHMM, IO MOTpedye HAJIEKHOI PEecypCHOI 3a0e3NeueHOCTi BiANOBIAHUX OpraHiB i
YCTaHOB, a TAKOXX TIOCHJICHHSI MDXXHAPOIHOT'O KOHTPOJTIO 32 JOTPUMaHHSM ITpaB JIIOAWHY B Y KpaiHi.

BaxnBo Takox 3a3HAYNTH, 10 30aTaHCYBaHHS HAIllOHAJIBHOI OE3IIEKH Ta IPaB JIIOIMHU B
YMOBaxX BOEHHOTO CTaHy € CKIagHUM 1 OaraTorpaHHuM 3aBHaHHsAM. He icHye enmHOTrO i
OIHO3HAYHOTO PillIeHHS, IKE€ MOIJIO O 3a0e3MeunTr ONTUMalIbHe BUPIIIeHHS 1iel mpobiemu. OqHak
3a JIOIIOMOTOI0 BUIIE3a3HAYEHUX 3aXOJIB IIJIKOM MMOBIPHO CYTTEBO MOKPAIIUTH CHTYAIlil0 B Lii
cepi 3, c. 213].

Ortxe, 30aaHCyBaHHS HAIlIOHAJIBHOI OE3ITEKH Ta IpaB JIIOIUHU B yMOBAaX BOEHHOTO CTaHy
€ HaJBaKIUBHM 3aBJAHHAM JUIs Oynb-skoi nepxasu. Jlyst YkpaiHum Lie 3aBOaHHS € 0cOONMBO
aKTyaJJbHIM B yMOBaxX IPOTHCTOSHHS BIIKpUTiM 30poliHil pociiicekiil arpecii. O6’exHaHnMU
3YyCWIJISIMM OpTaHiB JIep)KaBHOI BJagu Ta T'POMAASHCHKOI'O CYCHJILCTBA MOXJIIUBO JOCSTTH
MO3UTHBHOI TMHAMIKH y LiHi cdepi Ta 3a0e3nednTy 3aXUCT MPaB JIFOAWHA B YMOBaX BOEHHOTO CTaHYy.
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PROTECTION OF HUMAN RIGHTS
IN CONDITIONS OF MILITARY CONFLICT

The right to life is an absolute, natural, and inalienable human right, enshrined in Article 3
of the Universal Declaration of Human Rights and Article 6 of the International Covenant on Civil
and Political Rights. This right is also proclaimed in the European Convention on Human Rights
and Fundamental Freedoms, as well as in other international legal documents and constitutions of
many countries around the world.

Therightto life is protected by law, and no one can be arbitrarily deprived of life. In particular,
according to the provisions of Article 3 of the Constitution of Ukraine, human life, health, honor, and
dignity, inviolability, and security are recognized in Ukraine as the highest social values. The
affirmation and guarantee of human rights and freedoms are the primary obligation of the state [1].

In today’s world, numerous international treaties have been concluded to protect
individuals in peacetime and during armed conflicts. Unfortunately, this codification has not led to
better protection of people during wars and has not properly safeguarded their rights from the
tyranny of authoritarian regimes. The Charter of the United Nations prohibited war in 1945, but
since then, more armed conflicts have started than ended, claiming more civilian lives.

Today, the relevance and importance of the right to life of individuals, its realization, and
protection are evident because without such a fundamental right, all other rights lose any
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significance. Life itself is a prerequisite for the realization of all human rights and freedoms. This
right finds its embodiment in all human rights treaties and is part of customary international law.
However, the right to life has a relative character and, under certain legal and factual conditions,
may be lawfully restricted. In practice, armed conflicts and situations of violence within a country
pose the main threat and obstacle to the realization of this right [3].

It can be said that the right to life is almost defenseless in times of war. The decisions of
international and national courts regarding compliance with the right to life during armed conflicts
do not always bring clarity because they often become a pretext for governments to withdraw from
participating in international human rights protection mechanisms. Mechanisms for the protection
of the right to life need improvement. On October 30, 2018, the UN Human Rights Committee
adopted General Comment No. 36 to Article 6 of the International Covenant on Civil and Political
Rights, attempting to address the main problems related to the protection of the human right to life.
However, despite the adoption of such an important act, many issues remain unresolved [2].

Human rights that cannot be violated or restricted during wartime include the rights to
equality and respect for human dignity, the right to personal integrity, the right to marry, the right to
citizenship, the right to a fair trial, legal assistance, and protection, and the right to housing. At the
same time, military command may restrict people’s right to free movement. This includes imposing
curfews, prohibiting or restricting the free choice of residence. Special entry and exit regimes from
populated areas may also be established [4].

During a state of war, a person may be deprived of property rights. Forced expropriation of
property is allowed under the law, provided that compensation is provided. The intervention in the
private life of individuals is also provided for, including control over means of communication,
inspection of belongings, documents, housing, etc. During a military conflict, people’s rights to free
choice of work may be restricted. Citizens during wartime may be involved in socially useful work.
However, during wartime, elections and referendums that restrict citizens’ right to participate in the
management of state affairs are prohibited. Mass gatherings and rallies are also prohibited.

Therefore, in times of war, the fundamental human right — the right to life — is virtually
defenseless. Murders and physical injuries, abductions of people in occupied territories and forced
displacement, torture and inhumane treatment, rape, and other forms of violence are direct violations
of both the right to life and the rights to dignity and integrity. Human rights to health care are also
violated, including the inability to access medical care and causing harm to health due to injuries,
and so on.

Damage or destruction of property can also be considered a violation of human rights, as
well as situations where a person is deprived of their home due to war or unable to leave occupied
territories.

Protecting human rights in conditions of military conflict is a paramount challenge that
requires unwavering commitment and vigilant enforcement of international laws and agreements. In
times of war, the inherent dignity and rights of individuals are often threatened, making it imperative
for both state and non-state actors to uphold humanitarian principles and respect human rights
standards [3].

One of the most fundamental rights at risk during armed conflicts is the right to life. Military
conflicts often result in indiscriminate violence, including killings, injuries, abductions, and forced
displacement, all of which directly violate this basic human right. It is essential for all parties
involved in a conflict to adhere to international humanitarian law, which prohibits attacks on
civilians and civilian infrastructure and emphasizes the protection of non-combatants [2].

Furthermore, the right to physical and mental integrity is frequently compromised during
wartime. Torture, inhumane treatment, sexual violence, and other forms of abuse are rampant in
many conflict zones, inflicting immense suffering on individuals and communities. Upholding the
prohibition of such acts, as outlined in international human rights treaties and conventions, is crucial
for ensuring the safety and well-being of all individuals, regardless of their circumstances.

Additionally, access to essential services, such as healthcare and education, is often
severely disrupted in conflict-affected areas, further exacerbating the humanitarian crisis. Deliberate
attacks on medical facilities and schools not only endanger the lives of civilians but also violate their
right to access these vital services. Humanitarian actors must be allowed to operate safely and
provide assistance to those in need, in accordance with the principles of neutrality, impartiality, and
independence. Moreover, property rights and the right to a home are frequently violated during
armed conflicts, with civilians facing displacement, destruction of homes, and confiscation of
property [1]. Protecting these rights requires measures to prevent arbitrary displacement, ensure
access to housing, and facilitate the safe return of displaced persons when conditions permit.
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In conclusion, safeguarding human rights in conditions of military conflict is a collective
responsibility that requires concerted efforts from governments, armed groups, international
organizations, and civil society. By upholding the principles of international humanitarian law and
human rights standards, we can mitigate the impact of armed conflicts on civilian populations and
strive towards a more just and peaceful world for all.
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Oaexcanagp TUMO®EEB
kypcanT HHI nipaBa ta miarotoBku
(haxiBI{iB IS i APO3IiTIB
HaxiosansHoI mosmiii
JHIIpONeTpOBCHKOr0O AepP>KaBHOIO
YHIBEPCUTETY BHYTPIILIHIX CIIPaB

PEAJIIBAIIIA CTPATEI'TYHUX 3AB/IAHD 39BHIIHHI)OHOJIITI/I‘—IHOi
JIAJIbHOCTI YKPAIHHA

Po3Butok Ta edektrBHE (YHKIIOHYBaHHS CY4aCHHX JIEp)KaB HEMOXIIUBE Oe3 4iTKOI
crparerii. [lociiioBHa MOMITUYHA CTPATETisl € BAXIMBUM €IEMEHTOM €()EeKTHBHOI BHYTPIIIHBOI T
30BHIIIHBOI MOJITHKY. Peaizallisi HallioHAIBHUX THTEPECIB 1 3a0e3MeueHHs] HalllOHAJIBHOT Oe3neKu
TaKOX Mae OyTH MPEAMETOM KOHKPETHOI cTparerii iu.

3pemiror, caMe peanizallisi 30BHIIIHBOI IOJITHKH PO3KPHBAE CYTHICTh 1 3HAYCHHS
MOJITHYHOI CTPATErii Ik KOHKPETHOTO IJIaHy HallilOHAJILHOTO PO3BUTKY Ha M KHApOIHiH apeHi. bes
YITKO O3HAUEHUX CTpaTerii i TaKTHKM HalllOHANBHI IHTEPECH JEep)KaBU HE OYAyTh HOCSTaTUCS
CHCTEMHO 1 e()eKTUBHO.

binbiie TOro, HEAOTPMMAaHHS CTPATErivyHOrO IUIAaHYBaHHS y cdepax HaliOHAJIBHUX
IHTEpeCiB MOXKE CTBOPUTH a00 MOIIMOWTH CTarHaiilo, HeIOBIipY Ta KOH(IIKTH B CYCHUIBCTBI, a
TaKOX HEraTUBHO BIUIMHYTH Ha I'EONOJITHYHI POLECH.

VYxpaincekuii ydenuii I1. MUpOHEHKO BHBYA€E MOJITUYHY CTPATErilo i TAKTUKY B YMOBax
HeCTabUIbHOCTI CYCHIIbHO-JIEPKaBHOTO PO3BUTKY. A. [loiueHKo po3misiae MoJiTUYHY CTPATErito
W TakTMKy B KOHTEKCTI TEXHOJOTIH MONITHYHOI JisuibHOCTI. B Tol ke wac HemocTaTHbO
MPE/ICTABIICH] JIOCHI/PKEHHsI CTpaTerii ¥ TaKTUK Yy 3OBHIIIHIM MOMITHII NepKaBH, a TaKOX Y
30epexxeHH] 1 peaizaiii HalllOHAJbHUX THTEPECiB 1 HALlIOHAILHOT Oe3MeKH CydacHUX nepxan [1].

Crpateriro MOXXHa PO3IJISAATH SIK JOBrOCTPOKOBHM, MOCIHIJOBHUN, KOHCTPYKTHBHHIA,
palioHaNbHUM, 1/ICOJIOrYHO OOIPYHTOBAaHHMH 1 EKOJOTIYHO CTIHKWE IUTaH, SKUH Tmependadae
MOCTIMHUK aHaji3 1 MOHITOPHMHI TiJl Yac peanizamil i B KIHIEBOMY IiJCYMKY CHpPSMOBaHHUN Ha
JIOCSITHEHHSI YCITIXY.

Crpareris Mae 3JaTHICTh IEPEXOAUTH BiJ aOCTpakifii IO KOHKPETHKH Yy BUIIISIIL
KOHKPETH30BaHMX TUIAHIB JUISl TIOMITHIHHUX 1HCTUTYTIB [1].

IammMu  coBamu, Oe3 cTparerii 30BHIIIHSA IOMITHKA MOXE IEPETBOPUTHUCA Ha
Hee(eKTHBHY 1 XaOTHYHY TMOBEAIHKY, [0 B TOJAIBIIOMY MOXE IPHU3BECTH [0 KpHU3H,
30BHIIIHLOMOTITAYHOT HEBU3HAYEHOCTI 1 HABITH 10 13011 AepiKaBH.

30 gumaa 2021 p. Paga HamioHanbpHOI Oe3mekn 1 oboponm cxBanmia Crpateriro
30BHIIIHBOMONITUYHOI JIsNIBHOCTI YKpaiHu, 1 26 ceprHs 1eil JOKyMEHT Oylo BBEIEHO B IO
BiMOBiTHAM yKkazoMm [Ipesumenra [2].

VY 1bOMY TOKYMEHTI 3/iiiCHEHO KOMIUIEKCHE HOPMATHBHO-IIPABOBE YIOPSIKYBaHHS 3acajl
30BHINTHBOI MONITHKH YKpainu, Kiacu(iKoBaHO ii HAIIiOHATBHI IHTEPECH i IPIOPUTETH Ha CBITOBIH
apeHi. Y crpaTerii HamaeThcs aHAN3 30BHIMIHBOMONITHYHOIO CEPEIOBHINA, OKPECIHOKOTHCS
BUKJIMKH 1 3aTPO3W, BU3HAYAIOTHCS I i HAITPSIMU 30BHINTHBOITOMITHYHOI JISUTHEHOCTI YKpaiHu. Y
MaKCHMaJbHO CIPOIICHOMY BHIJISIII TONOBHA Te3a CTpATErii BUINISAAE Tak: ISl JOCATHEHHS
OCHOBHOI METH — Oe3NeKH 1 NpoIBiTaHHS YKpaiHM — HEOOXiTHUMH € BIJHOBJICHHS MHUDY 1
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