Mixcnapoona ma nayionanvha 6e3neKa: meopemuyHi ma RPUKIAOHI AcneKmu

basis for performing functions related to ensuring security of the nation.

In the system of international security guarantees, institutions aim at protecting
international peace as a universal value as well as defending national security and sovereignty of
each state as a separate unit. The notion that is currently enshrined in modern international law
regarding the implementation and understanding of the right of a state to self-defense as a recognized
opportunity to use armed force only to repel any unlawful armed attack by another state directed
against it or against another state is based on a certain idea of international conflict as an interstate
confrontation [1, p. 286].

In the context of international relations, the legal framework is determined by international
law and agreements that regulate interaction between countries to ensure common security. Such
documents establish general principles and standards aimed at preventing conflicts, terrorism,
proliferation of weapons of mass destruction and other global threats.

Based on international standards, states develop national plans and strategies. These plans
and strategies define the content of national security, sources of threats, and outline the importance
of cooperation at the international, national and subnational levels in the field of security risk
management. All national plans use the term «national security» as a core concept. National security
legislation establishes the ways in which each state treats threats to its security, its values and its
very existence [2, p. 47].

The police, in turn, play a key role in ensuring security in accordance with the established
legal framework. The legal framework regulates powers of law enforcement agencies, defines the
scope of their functions and establishes mechanisms for interaction with other agencies and
international partners.

Generally accepted principles of international law, such as the primacy of human rights and
the proportionality of security measures, serve as the basis for domestic legislation governing police
activities. This allows for a balance between protecting society and preserving the fundamental
rights and freedoms of citizens.

Thus, the legal framework for international and national security provides a framework for
the actions of police and other law enforcement agencies, which is an important element in
maintaining stability and protecting human rights in the modern world.
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Hapbs JABPEHKO

BUKNaaa4 Kadenpu
3araJbHONPABOBUX IUCLUIUIIH
JHINpOneTpoBCHKOro Aep>KaBHOTO
YHIBEPCUTETY BHYTPIILIHIX CIIPaB

3ABE3IIEYEHHSA COIJAJIBHUX ITPAB TA CBOBO/ JIIOJUHU
I TPOMA/ITHUHA B YMOBAX BO€EHHOI'O CTAHY

OnHUM 13 OCHOBHUX 3aBJIaHb JIEPKaBU € KOHCTHTYIIITHO-IPaBOBA MO THKA, SKa MONArae
y 3aXMCTi Ta 3a0e3NeueHHi TpaB JIIOJUHM Ta TPOMAJSIHUHA Ha JKUTTA Ta BUIBHHHA PO3BUTOK.
KonctuTyniss Ykpainu 3akpiruiroe MONOXKeHHS Npo Te, Mo «YKpaiHa € CyBepeHa Ta He3aJIe)KHa,
JEMOKpaTHYHa, COLliajbHa, IPABOBa.

Crarts 1 Koncrurynii YkpaiHum Bimirpae BaXJMBY pOJib Y BH3HA4Y€HHI IPUHIIMIIIB
(opMyBaHHS Ta PO3BHUTKY YKpaiHCBKOI Jiep>kaBHOCTI [1].

[puHImn conianbHOI AeprKaBH, 3akpimuieHnid y KoHcTuTynii Ykpaiiu, € He3ale:KHUM, aje
B TOW e dJac repedyBae B €AMHINH CHCTEMi 3 NPHUHIUIAMH, IO XapaKTEePU3YyIOTh JEPKaBy SIK
neMokpaTtnuHy. Hacammepen nie mos’si3aHe 3 icropuyauM (aktopoM. CorianbHi paBa HajleXaTh
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JI0 TpaB jApyroro nokomniHHsA. [IpaBa Apyroro moKosiHHS, JIIOACBKI Ta TPOMAASHCHKI CBOOOIH
noyanu (opmyBatucs y 00porb0i Hapomy 3ajyisi MONIIMIIEHHS HOTO COLiaIbHO-€KOHOMIYHOTO
craHoBuIa Ta piBHA [2]. L{i BUMorn 3minnmmcs micns pyroi cBiToBoi BiifHM Ta BIUIMHYIM Ha
neMokpaTu3anito. ConianbHi, CKOHOMIYHI Ta KYIBTYPHI IpaBa 3HAUIIIIM HOPMAaTHBHE BUPAKEHHS Y
3aranpHil neknapanii npas monuan 1948 p. 1 ocobiamnBo B MiXkHapOJHOMY MAKTi PO €KOHOMIYHI,
colianbHi 1 Ky/IbTypHi mpaBa 1966 p.

CouianbHi rapaHTii perymol0ThCs KOHCTUTYLIHIMH HOpMaMH, COLlaIbHUMH (D)OHIIaMH Ta
yYMOBaMH Uil peaiizauii mpaB, cBOOOA Ta 3aKOHHMX IHTEpEciB JIIOAWHH Ta IpoMaasHuHa [3].
CouianpHi mpaBa HEMOXJIMBO peaiidyBaru Oe3 oprasizamii, xoopauHamii Tomo. KoHcturymis
VYkpaiHun BH3Ha4ae Taki (GOpMH IiSUIBHOCTI JEp)KaBH 3 METOIO 3a0e3MEUEHHs COLialbHUX IPaB
JIIOIMHM: colianbHe 3a0e3MeUeHHs; CTBOPEHHS MEPEXi YCTaHOB JJIs IHBaJI/IiB; CTBOPEHHS YMOB, 32
SKUX yCi TPOMaJITHA MOXKYTh MaTH MOXIIUBICTh TOOYAYBAaTH KBAPTUPY, IpHAOGaTH ab0 OpeHAYBaTH
i1 IK HEpYXOMICTb, OTpHUMaTH ii BiJl Aep>kaBH a00 OpraHy MiCI[€BOr0 CaMOBPsITyBaHHS OE3KOIITOBHO
a00 3a [JOCTYIHOK IiHOW; (iHAHCYBaHHS OXOPOHH 30pOB’s, OC3KOLITOBHE MEIHYHE
o0ciyroByBaHHs, e()eKTHBHI Ta JOCTYIHI YMOBH Ul HaJ@HHS MEIWUYHOI JIOIOMOTH Ta PO3BUTKY
MEIUIIMHHA, PO3BUTKY Ta 3a0e3neueHHs (i3uuHol KynbTypu Ta criopty [1]. [lpu ananizi mexanizmy
rapaHTiii colliajbHUX MpaB CJiJ] BpaXOBYBaTH TaKi XapakTeprCTHKH. [IpaBo Ha rifiHe XKHUTTS MOXKHA
BiJJTHECTH JI0 3araJlbHOr0 COLIJILHOTO MPaBa.

Omxe, 3 Merow 3a0e3NedyeHHs COLIaTbHUX MpaB y JAep)kaBi MOTPIOHO Hacammepen
3a0e3MeYnTH Ta CTBOPUTH IEBHI yMOBU Jyis ix peamizaiii. B kpaiHi HEOOXiJHO 3aKOHOIABYO
3aKpIMUTH HOPMH, IO PETYNIIOITh JIOCTATHIM po3Mip 3apoOiTHOI IaTy, Oe3neyHi YMOBH ITpail,
00MEXEHHsI MaKCUMaJIbHOT TPUBAJIOCTI pOOOYOro Yacy TOIIO, a cCaMe: CTBOPHUTH CIeliajIbHI PeXXUMU
Ui 3a0e3MeUeHHs] COLabHUX IpaB TPOMAJsH, 3aKpINUTH YiTKI comiajbHi HOpMmH. Takox
HEOOXIIHO NpoaHasi3yBaTH XapaKTePUCTUKU Ta PIBEHb PO3BUTKY TEPUTOPIAIbHUX OJMHUIIb, TXHI
MOXIIUBOCTI Ta CTYMiHb 320€3MEUYEHHs] Y HUX COLIaJbHUX NpaB TIPOMaJsH. TakuM YHHOM,
HaWBaXKIIMBIIIO TapPAHTIEIO COLAJIbHUX IPaB JIOJMHU Ta IPOMAJITHUHA € KOHCTHTYIIHHUH J1aj
VYkpainu, 3acHOBaHMI Ha cyBopoMmy aorpumanHi KoHcrutynii Ykpainu Ta 3akoHiB YKpaiHw,
MPUHLMINB Ta HOPM MbkHapomHoro mnpasa. Cy0’€KTOM, BiJNOBiJalibHUM 3a 3a0e3reueHHs
colliaNIbHUX TpaB JIIOIUHU Ta TPOMAASHUH, € ypsia. [IpesnzeHt mocizae ocobnuBe Micue y il
cucTeMi. YKpaiHa € rapaHToM IMpaB Ta cBOOOA JioauHKM Ta rpomaasHuHa (cr. 102 KoncruTymii
VYkpainu). 3aBasku ubomy BepxoBna Papa Ykpainu 3axuinae couiayibHI NpaBa JIIOAWHH Ta
rpomaasuuHa (cratrst 92 Konctutymii). [lapmameHT 3AiiiCHIOE KOHTPONb 3a JOTPUMaHHSIM
ColllaJIbHUX TPaB JIOJUHU Ta IPOMaJIHMHA Ha TepuTopii YKpainu, Y nmoBHOBakeHHi BepxoBHOI
Panu Ha mocriiiHiit ocHOBI y cBoili koMmieteHlii, Kabiner MinicTpiB YKkpaiHu BXKHBAIOTh 3aXO0/iB
Juisi 3a0e3MedeHHs COlllalibHUX TpaB Ta CBOOOA JtoauHH Ta Tpomajsiauna (ct. 116 Koncrurymii
Ykpainun). BaxxnuBy pounb y 3a0e3medeHHi colianbHUX MPaB JIOJUHN Ta TPOMAaJITHUHA BiJITPalOTh
cyau. 3rigHo 3i ct. 55 KoHcrurynii YkpaiHu coljianbHi npaBa JIIOAWHE Ta TPOMaIsTHU epe0yBatoTh
mij] 3axucTom cyny [4].

[Ipore cynoBuii 3aXUCT NpaB JIOAWHHE T2 OCHOBHHUX CBOOO TPOMAISH 3A1HCHIOIOTh SIK CYJIH
3aranbHOi topucnukiii, Tak 1 Koncruryniiinuit Cyn Ykpainu. IlpaBa nroauHM Ta rpoMajissHUHA
3/IIHCHIOIOTBCSl HE JIMILIE OpraHaMH Jep>kKaBHOI Biamd. BiAmoBigHi MiclieBi OpraHd Biaaud Ta
acomialii rpoMajsiH TakoX MaloTh BIAIrpaBaTH CBOK poiib. MDKHApOJAHI TapaHTil 3aXHCTY
COlliaJIbHAX TpaB JIIOAWHUA Ta TPOMaJSIHMHA BKJIIOYAIOTh MDKHApOIHI JOTOBOpW Y Wil cdepi,
pitieHHs1 €BpONEHCchKOro Cy1y 3 MpaB JIFOJUHU Ta iH.
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