Mixcnapoona ma nayionanvna 6e3nexa: meopemuuni i NPUKIAOHT AcneKmu

oJlep’KaHUMH BiJ MDKHApOAHHMX (iHAaHCOBHMX opraHizamiil. YacTka 3a00proBaHOCTI 32 HO3UKaMHU,
oJIep>KaHUMHU BiJl MDKHApOIHHX (hiHAHCOBHMX OpraHizalii y 30BHiIHbOMY Oopry y 2023 p.: NEFCO
— 0,007 %; €Bponeiicekuii OaHk pekoHCTpyKuii Ta po3Butky — 0,2 %, €sponelicbknit
IuBectuniitamii bank — 3 %, €pponeiicbkuit Coro3 — 35 %, MikHapoaHUiT GaHK PEKOHCTPYKINT Ta
po3BuUTKY — 14 %, Mixuaponuuii Bamrotauit ®org — 10 %, @oHp yuctux texnonoriit (MBPP) —
0,1 % [3].

[Ipobnema ynpaBiiHHS Jep>KaBHEM OOpromM IIOB’si3aHa 3 YINPaBIIHHAM (iHAHCOBUMHU
MOTOKaMH JIepKaBHOTO 1 MicIieBUX OOJDKETIB i BU3HAYAE PiBEHb O€3MeKH iep)KaBu Ta il piHaHCOBY
3aXMIICHICTh BiJ| CTPYKTYPHHUX EKOHOMIYHMX KOJHMBaHb 1 BIUIMBY 3O0BHIIIHIX Ta BHYTPIIIHIX
KPHM30BHX sIBUII. MDKHApOAHMH OCBiJ| CBIAYMTH IPO MOXIMBOCTI peCcTpYKTypH3alii Oopris, a
OCKIJIbKM IIeH TIPOIeC € JOBrOTPUBAINM, TO B CTpPATEridyHil IEpCIEeKTHBI IAaCTh MOXKIIMBICTH
CHpsIMYBAaTH BHBIJIbHEHI KOIITH Ha MICISBOEHHY BiOYIOBY KpaiHH. YTpaBiiHHS OOKETHUMH
MOTOKaMH B YKpalHi OJIHOYACHO i3 yJIOCKOHAJICHHSIM 3aKOHOJABYOI 0a3M Ma€ CyNpOBOIKYBATUChH
PO3BUTKOM Ha NPAKTHII CHCTEMH OLIHKH Ta MOHITOPHHT'Y pe3yJIbTaTiB BUKOPUCTaHHS OI0/KETHHX
BuTpar. 3abe3nedyeHHs e(eKTiB, Ta SKICHUX PEe3ylbTaTiB BHKOPHCTAHHS OOJUKETHHX KOIITIB €
3aII0pYKOI0 OOTPYHTOBAHOI CTPYKTYPHU BUTPAT OIOJPKETY Ta iXHBOI'O JOCTaTHHOTO OOCSTY B yMOBAaX
00MEXEHHUX JOXOIHUX JpKepe. 30aaHCOBaHICTh I0XO/IB 1 BUIATKIB I03BOJISIE 3MEHIIMTH 00CSTH
OromkeTHOro AeinuTy, a OTKe, 1 Iep)KaBHOTo OOpry, 10 CIPUATHME MailOyTHEOMY 3a0€3TIe4eHHIO
Oe3mnexn YKpaiHu Ta ii cTaoMy eKOHOMIYHOMY PO3BUTKY.
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SHIFT TO HUMAN RIGHTS VALUES IN BUSINESS RELATIONS
AS A NEW NORMAL FOR UKRAINE AND INTERNATIONAL COMMUNITY

In order to ensure realisation of the constitutionally guaranteed human rights in the
circumstances of the russia’s war, Ukraine, declared to be a social and legal State (Article 1 of the
Constitution of Ukraine) [1], needs to maintain its economic stability and post-war reconstruction
on its war-affected territories. Specific functions of a social and legal State, as a State of a social-
democratic type, include promotion of economic activity of the employable and working population;
ensuring of guarantees of social, economic and cultural rights; strengthening of social cohesion.

Though, during the martial law period some of the economic and social human rights and
fundamental freedoms are temporarily restricted by the laws of Ukraine «On the Legal Regime of
Martial Law» of 24.02.2022 [2], «On Organization of Labour Relations under Martial Law» of
15.03.2022 [3], etc. — the right to privacy, property rights, labour rights, the right to peaceful
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assembly, education rights, freedom of movement, rights and legitimate interests of legal entities
within the limits and to the extent necessary to ensure implementation and execution of the martial
law. The socio-democratic paradigm of the sovereign Ukraine’s existence and development, being
not changeable nowadays, determines the Government’s activities to lead the country on its path to
implementation of the UN 2030 Agenda for Sustainable Development (UN 2030 Agenda for SD),
to the political and socio-economic integration into the European Union (EU) and the global market,
inter alia, via its joining to the Organization for Economic Cooperation and Development (OECD).

Supported by Ukraine in the status of a geo-political actor, the UN 2030 Agenda for SD
establishes the priority of the safe and secure human-centered way of governance in public and
private sectors and of managing the economic activities on the Planet where no one is left behind.
In its paragraph 67 the UN calls States to «foster a dynamic and well-functioning business sector,
while protecting labour rights and environmental and health standards in accordance with
international standards and agreements and other ongoing related initiatives, such as the Guiding
Principles on Business and Human Rights (UNGPs) [4].The EU accession requirements, positioned
for the EU-candidate States, transpose the fundamental values of human rights and freedoms, rule
of law and democracy, the SDGs and the UNGPs into 35 chapters of the EU acquis. Consequently,
they are anchored into 6 thematic clusters of the EU accession negotiations and harmonization of
the Ukrainian law — Fundamentals (including fundamental rights, justice, freedom and security);
Internal Market; Competitiveness and Inclusive Growth; Green Agenda and Sustainable
Connectivity; Resources, Agriculture and Cohesion; External Relations [5]. Thus, the human rights
and rights and obligations of the private sector actors are being increasingly intertwined, and the
pure income-oriented priorities of the latter are now more and more subordinated to human rights,
social and environmental responsibility requirements.

Following the Lugano Declaration of 2022 and further international decisions of the
Ukraine Recovery Conference (2023, London), G7 and G20 summits, annual Davos meetings of the
World Economic Forum and of other public-private communication platforms, the Ukraine’s
Government works insistently to involve foreign investments into the national economy and enhance
the national private business. With international support it encourages Ukrainian business entities
(small and medium-sized enterprises (SMEs) including) to work and has launched a number of State
programs (ex.: «eRobotay, «5-7-9 %» Lending Program, «Start in IT «, etc.), some of them are
granted with the non-refundable assistance. For instance, via «eRobota « Ukraine’s private sector,
SMEs in particular, are provided with the possibility of develop with the resources of the
EU4Business Programe supported by the EU and the Government of Germany. Its second wave in
March 2024 brings EUR 1 million for 100 entrepreneurs to help them develop export opportunities
and work on entering other markets [6]. Alongside, more than 900 companies-members of the
European Business Association (EBA) are operating in the Ukrainian market (EBRD, IKEA, Coca-
Cola, Volvo, Nokian Tyres, Maersk, etc.) [7]. Among Top-10 international companies working in
Ukraine are Microsoft, Siemens, Unilever, Shell, Bayer, PepsiCo, Coca-Cola, Danone, McDonald’s
(as of August 2023) [8].

These efforts, trends and perspectives determine the necessity to introduce in Ukraine’s
policy, law and practice a new approach to human rights respect and protection in private law
relations. Primarily, the relevant activities shall meet the recognized by the foreign business 10
principles of the UN Global Compact [9], 31 principles of the UNGPs [10], the OECD rules and
standards [11] establishing the corporate responsibility to respect human rights, implement human
rights due diligence (in the situations of wars, conflicts and emergencies including) and provide
means to remedy the human rights abuses caused by business entities and/or their partners in supply
chains. This approach on responsible business conduct is regarded as the new normal for a
sustainable future and is widely implemented into the EU and national legal acts, corporate policies
and business operations.

In fact, the public policy of Ukraine has opened the space for these novelties by adoption
of the Concept of Realization of the State Policy on Development of Socially Responsible Business
in Ukraine for the period up to 2030 with the Action Plan (2020) [12], the National Human Rights
Strategy (2021) (especially §§16 and 15) with the Action Plan [13] and the National Economic
Strategy for the period up to 2030 (2021) [14]. However, our analysis demonstrates that none of
them taken separately or three of them taken in combination, nor the relevant action plans, provide
for the comprehensive and consistent policy, legal and practical grounds for the human rights
respect, their protection and remediation in private sector in Ukraine [15]. The provisions of Article
69 of the Economic Code of Ukraine «Social activity of the enterprise «, though drafted initially
with regard to provisions of the European Social Charter (revised) and ILO conventions, need
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improvements as well as many other national legislative norms.

Our assumptions on the frames to implement the human rights approach into the private
law relations in business sector are attached to improvement of the national policy and
legislation within the process of their harmonization with the EU acquis in the course of the
long-term EU accession exercise. However, on our opinion, there are the really effective drivers
for the speedy shift of Ukraine’s business towards the human rights respect in its operations —
foreign investments and trade agreements, EU-Ukraine Association Agreement with the
DCFTA enclosed, enhanced awareness of the Ukraine’s business entities on the international
norms and standards in the area, etc.

Ukrainian policy and law-makers together with national business entities shall take into
account that the EU and its Member States embed human rights (incl. labor rights) provisions in the
trade and investment agreements [16; 17], because human rights underlie all of the EU and national
external policies. The investment agreements have to be consistent with the EU’s policies and due
consideration must be given to maintaining the balance between the priority of investors and the
human rights of people. The EU’s bilateral trade and investment agreements incorporate human
rights into their «human rights clauses as «essential elementsy». This enables one Party to an
agreement to respond appropriately in case of serious breaches of human rights by the other Party.
Such clauses, which also cover democratic principles and often the rule of law, constitute a legal
mechanism enabling the unilateral suspension of trade commitments. They enshrine commitments
of the Parties to an agreement to human rights, and thus put relations between the EU and third
countries on a solid regulatory base, providing the space for dialogue and cooperation on human
rights issues.

The recent instruments like the EU Regulation 2024/792 establishing the Ukraine Facility
0f 29.02.2023 [18], the EBRD-led Co-Investment Platform launched in May 2023 [19] and others
are of crucial importance for the recovery of the economy, industry, and infrastructure and for the
reconstruction of people’s lives in Ukraine as well as stability in the international community.
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Ounexkcangp CUJOPOB

JOLeHT Kadenpu

AHAJITUYHOT EKOHOMIKH T4 MEHE/DKMEHTY,
KaH/IU/IaT EKOHOMIYHUX HAYK,
3aCITy)KCHUH eKOHOMICT YKpaiHu

Muxkoaa MIPOIHTHIYEHKO
cryneHt maricrpatypu HHI npasa
Ta 1HHOBAIIMHOI OCBITH
JHIPOMETPOBCHKOr0 ACP KaBHOIO
YHIBEPCUTETY BHYTPILIHIX CIIPaB

ITEHTA®IKAIIS 3ATPO3 EKOHOMIYHIN BE3ITEII
MNPOMUCJIOBUX ITIANTPUEMCTB

VY cydacHHX peaisx pO3BUTKY €KOHOMIKH OHUM 3 HaHBayKJIMBIIINX 3aBAAHb JIEP’KaBHOTO
PETyIIOBaHHS IPOMHUCIOBHX HIANPHEMCTB € IOCATHEHHS BICOKOTO PiBHS €KOHOMIYHOI Oe3nexu. B
YMOBax BIHCBKOBOI arpecii pocii mpoTH YKpaiHu akTyasi3yloTbCsl TpaauliiiHi Ta BHHUKAIOTh HOBI
BU/IM €KOHOMIYHHX 3arpo3. Came ToMy edekTHBHE (DYHKIIIOHYBaHHS HPOMHCIIOBHX ITiANIPUEMCTB
0e3mocepeIHbO 3aJEKUTh BiJ pPIBHI EKOHOMIYHOI O€3MeKH Ta 3JaTHOCTI CIIBPOOITHHKIB
i IMPUEMCTB OIEPAaTUBHO pearyBaTH HA 3arpo3d Ta IIBHAKO JIIKBiAyBaTH HACIIAKA OKPEMHX
HETaTUBHUX CKJI/IOBHUX 30BHIIIHBOTO Ta BHYTPIIIHHOI'O CEPEIOBUIIA.

ExoHomiuHa Ge3rneka € KOMIUIEKCOM 3aXOJIiB, sIKi CIIPSIMOBaHI Ha 3a0e3IeyeHHsl CTiKoro
PO3BHUTKY BCiX raigy3ell eKOHOMIKH IepKaBH, Ta HalllIeHAa Ha IPOTUCTOSHHS HETATHBHOMY BILIUBY
30BHIIIHIX 1 BHYTPILIHIX 3arpo3.

ExoHomiuHa Oe3reka MiANPUEMCTB NPOMHCIOBOI Tady3i mependadae 3aXHIIEHICTH
HAaYKOBO-TEXHIYHOTO, TEXHOJOTIYHOr0, BUPOOHMYOrO 1 KaJpOBOTO IMOTEHINANIB BiI NMPSIMHUX Ta
HETPSIMUX 3arpo3 €KOHOMIYHOTO XapaKTepy Ta HECIPOMOXKHOCTI JI0 BIATBOPEHHS BiJIOBiTHUX
notenmiams [1].

B HaykoBili JiTepaTypi ICHYIOTH pI3HOMaHITHI IHTepIIpeTamii MOHATTI «3arposa
eKOHOMIiuHill Oe3memni», ajxe Ha piBHI MiAIPUEMCTBA BH3HAYEHHS BIJIOBIIHOTO TIOHATTS €
HEOIHO3HAYHNUM. 3a3BHYall aBTOPW TPAKTYIOTh 3arpo3W €KOHOMIYHiM Oe3Ieri MiAnprueMCTBa SIK
CYKYIIHICTh HasiBHUX Ta MOTEHLIHHO MOXKIMBHX SIBUIL 1 YMHHUKIB, SKi CTBOPIOIOTH HEOS3MEKy A
peaitizariii fioro iHTepeciB B eKoHOMIiuHi# cdepi [2, ¢. 251].

VY 3arampHOMY pO3YMiHHI 3arpo3a — Ii¢ HOTCHIINHHO MOXIHBI a0o peanmbHi mii, sKi
3HAXOIATHCS Ha CTaMii MEepeXomy BiJ MOXJIHMBOCTI B IHCHICTh Ta 3/aTHI 3aBJATH MOPAIBHHUX,
MaTepiallbHUX 9X (i3UIHUX 30MTKIB.

OCKiNbKH T[] 3arpo30r0 Oe3meli mimpueMCTBa CIIijl pO3YMITH MOTEHIIHY ab0 peajbHy
MOXKJIUBICTh, TIOMII0, Iif0, TpoIec abo sBHINE, SKi 37aTHI TMOPYIINUTH CTIHKICTh OCTaHHBOT'O, TO
KOHQUIIKT [itell (QYHKIIOHYBaHHA 1 PO3BHUTKY MIiANPUEMCTBA 13 30BHINIHIM a00 BHYTPIMIHIM
CEePEOBHUILEM YHEMOKIIUBIIIOE €KOHOMIUHY O€3IeKy MiNpUeEMCTBA

AmHani3 HayKOBOI JIiTepaTypy 3 BiJINOBIJHOI TEMaTHKK 03BOJISIE KiIacH(DiKyBaTH 3arpo3u
eKOHOMIiuHi1 Oe3reni miAnIpHeEMCTBA 33 PI3HUMH O3HaKaMH.

Astopu C. ®posnos, O. Ko3smenko, A. Boiiko moaiistoTs 3arpo3u Ha PUPOJIHI Ta IITYYHI.
Ha ixHI0 IyMKY, IPUPO/IHI 3arpo3u 00yMOBIIEHI BILTHBOM CTUXIWHMX SIBHII, TOJ SIK IITYYHI IiIJTKOM
0B s3aHi BHUKJIIOYHO 3 JIIOACHKUM (pakTopoM. B cBOro uepry, mry4Hi 3arpo3u 3a3BHYail MaloTh
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