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will allow building an extensive system of correlations.

It is noted that the defined scientific category is dynamic. In other words, it can change
depending on the specific conditions of reality, but its use can have different directions in the activities of
law enforcement officers. For example, on the basis of the manner, place and time of its commission, a
version can be put forward regarding the person of the criminal, and vice versa, when the offender is
detained and in the case of data on the circumstances of the offense, a version can be built about the
commission of other, not yet disclosed acts by this person.

It has been found that there is no doubt about the necessity and existence of the identity of the
criminal in the criminalistic characteristics of malicious failure to fulfill the duties of caring for a child or
for a person for whom guardianship or guardianship has been established. Since the characteristics of the
criminal's personality make it possible to put forward certain versions regarding the fact of the committed
illegal act, as well as to carry out certain preventive measures.

A system of elements of the criminalistic characteristics of the investigated illegal act has been
formed, in particular, among them the following are distinguished: methods of direct commission and
concealment of the illegal act; the circumstances of committing illegal acts; «trace picturey; identity of
the victim; the person of the criminal.

Keywords: criminalistic characteristics, malicious neglect of child care duties, criminal
proceedings, crime, guardianship, care, parents, guardians, custodians.
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3JI0YMHHOT AiSIIBHOCTI.

BUCIIOBITIOIOTHCS CYMHIBH 1010 MOKJIMBOCTI OYiKyBaHHS Bifl TOHATHX CTBOPEHHS HEOOXiTHUX
YMOB Juisi OO’€KTHBHOIO Ta MPABUIBHOTO IMPOBA/KEHHS CHIA4MX Jiif, OCKIJIbKH L€ Mae OyTH
MPEPOraTUBOI CIIIYOro, a MiAOip i 3ampoIICHHS IOHATHX i € CTBOPSHHSM HAICKHHX YMOB JUIS
JIOCSATHEHHS 3aB1aHb KOHKPETHOI MPOIECyanbHOT Jil.

OOIpyHTOBYIOTBCS TIPOMO3HUILi 1010 HonoBHEHHS raBu 3 yuHHOro KIIK Ykpainu crartero
PO TAKOTO YYaCHHUKA KPUMIHAIBHOTO IIPOBA/DKCHHS, SK MOHATHH, i3 3a3HAUCHHSM Yy Hill 3aralbHHX
BUMOT, 110 IM Ma€ BiJNIOBiaTH TAaKMH YYacHHK, MEPEIiKy 0ocCi0, SKMX He MOKHA 3aTy4aTH MOHSATHMH,
mpaB Ta OOOB’A3KIB MOHATOrO, NpaBa YYAaCHUKIB ciif4oi il 3asBUTH BiABiA NOHATOMY Yy pasi
BCTAHOBJICHHSI BU3HAYCHHX ISl L[OTO I1i/ICTaB.

Knrouosi cnosa: ingopmayis, inopmayiiine 3abesneuenus, KpUMIHATbHE NPABONOPYULEHHS,
3acobu inghopmayiiinozo 3abesnevents, 00Ka3U, OOKA3Y8aAHHA, CiOUi Oil, nOHAMULL, crio4ull.

IMocranoBka mpodseMH. PO3KpUTTS KpUMIHAJIBHHUX MPaBONOPYIIEHb — CKJIAIHUI
iHpOpMalifHO-TII3HABANBHUI TpOLEC, IOB’sA3aHMH 13 BIAIIYKAHHSIM iXHIX CHiTiB Ta
OTpUMaHHAM Big HUX iHpopMamii. Jlng 3a0e3medeHHS DOCTOBIPHOCTI OTPUMAHOI IiJ dac
npouecyanpHux Ait iHpopmarii ynHHMA KIIK VYkpainm 30epir icropuuHo cdopmoBaHMi
IHCTUTYT TOHATUX. JluCKycii HaBKOJO I1HCTHTYTY IIOHATHX PpO3TOPHYJIHCS Yy Ipoueci
nigrorosku ynHHOTO KIIK YKpaiHu 1 MpoJOBKYIOTECS JOHUHI. 3yCTPIiYarOTHCS MPOTHIICKHI
JIYMKH LIOJI0 JOUUIBHOCTI HOTO 30€pekeHHs Ta MOJAJbLUIOTO0 YHOPMYBAHHS, LIO CIIOHYKAJIO
ABTOPIB 3BEPHYTHUCS 110 JIOCHIIXKEHHS I[bOTO MTUTaHHS.

AHaniz nyOJikanid, B SKHX 3aM0YaTKOBAHO BHPilIeHHs Ii€i mpoodiaemu.
3anydeHHS CTOPOHHIX JOOpodecHHX 0ci0 10 ydacTi y 30mpaHHi iH(popMmanii npo obcTaBUHU
[IPaBOIOPYIIEHHS csArae INUOOKOI JaBHUHM, aje He BTPAyac AakTyaJbHOCTI B YMOBax
CBOTOZICHHS, IIPO IO CBifUaTh YMCICHHI cynoBi pimeHHa. [loHax cTo pokiB TOMy BimoMuit
npaBo3HaBenp |. DOMHUIBKHMI THCaB PO JOCHIPKYBAHUN IHCTHTYT SK IHCTUTYT HapoOJIHOI
y4acTi y kpuMiHanbHOMY cyni. [lomambire BUCBITIEeHHS NpoOIeMHUX NUTAaHb MIOJ0 iHCTUTYTY
MOHATUX 3HAXOAWThH BimoOpaxeHHs B poOorax I. baupka, I'. TerepstHuka, II. beneHox,
A. Kpinaka, B. Teprummnuka, O. baynina, JK. YmoBenko, C.3enencbkoro. Ha3pani Buei
JIOCIIIZKYBAJIM MUTAaHHS HOPMAaTUBHOTO BPETYJIIOBAHHsS NPABOBOTO CTATYCy IOHATOro, HOro
peanbHi MOXIIMBOCTI B 3a0e3Me4eHHi 00’ €KTUBHOCTI Ta MOBHOTH BiOOpaKeHHS y IPOTOKOIL
3MiCTy mpornecyansHoi aii Ta iH. [IpoTe okpeMi MUTaHHS IHCTUTYTY MOHATHX IMPOJOBXKYIOTh
MIPUBEPTATH yBary HayKOBIIiB, PO IO CBiYaTh Hallli MOLIYKH.

MeTor0 CTAaTTi € PO3IVIHYTH CTAHOBJIEHHS IHCTHTYTYy IOHATUX B ICTOPUYHOMY
aCIeKTi, 3aB/JaHHs, JJIsl BUKOHAHHS SKUX Ha Pi3HUX ICTOPUYHMX eTarax JI0 y4dacTi y 30upaHHi
iHdopmanii Ipo 0OCTaBHHU IPABOMOPYIICHHS 3aJIydald CTOPOHHIX 0Ci0, HOCIIAUTH peanbHi
MOXJIMBOCTI TakuX Oci0 y 3a0e3nedeHHI OO0’€KTHBHOCTI W JIOOPOYECHOCTI CIIAYUX Yy
(hopMyBaHHI CyJOBHX HOKa3iB, OOIPYHTYBATH MPOIMO3MLII MO0 MOAAIBIIOT0 HOPMAaTHBHOTO
BPETYJIIOBAHHS LIOTO IHCTUTYTY.

Buxuiag ocHoBHoOro marepiajy. Po3ciigyBaHHS KpUMiHaJbHUX IPaBONOPYIIEHb —
cKnagHui iH(popManiiiHO-Mi3HABAIBHUN IpoIec, y sAKOMy Oepe ydacTb 3HAa49HA KLIBKICTh
Cy0’€KTIB  KPHUMIHAIBHOTO TPOBA/DKCHHS 3 PI3HUMH TPOLECYATbHUMH  IHTEpECaMH.
KpuminanbHe ImpaBonopynieHHS € 0coOIHBO0 (OPMOIO IisIBHOCTI ab0 Oe3misnpHOCTI 0cil,
SIKI TIPOTUCTABJISIFOTh CBOI IHTEPECH 3aKOHY W CYCHUIBCTBY, IO OOYMOBIICHa 00’€KTUBHHUMHU
3aKOHAaMH PO3BUTKY OCTaHHBOT'O, Ma€ CBilf KOHKPETHHMII Ta pi3sHOMaHITHHI 3MicT [1, ¢. 17-18].
JI1s cimiT90ro 31I09MH 3aBXKAM € MOAIEI0 MUHYJIOTO, a Mi3HaBalbHa JisUIbHICTh 31 BCTAHOBJICHHS
foro oOcTaBHH BinOyBaeTbcs y (opMi IpPOIECYadbHOTO HoKa3yBaHHA. Jlo crermdivHmx
ocoOMMBOCTEe Takoi Mi3HaBambHOI misbHOCTI  B. Ky3pMiuoB  BigHOCHTB: mo-Tiepiie,
BIZICYTHICT O€3MOCEPEIHBOTO CHPHHHATTA TOTO, IO II3HAETHCS, MO-APYre, BILIUB
00’€KTHBHUX 1 Cy0’ €KTHBHUX YMHHUKIB Ha CIIIJH MOi1, IO Mi3HAeThes [2, ¢. 18].

Ha Bcix eramax ¢opMyBaHHS mMi3HaBaJbHOI AISUTBHOCTI 31 BCTaHOBIICHHs OOCTaBHH
KPUMIHAIbHOTO NPABONOPYIICHHS 3HAYHA yBara NpuaiIacs i iHcTpyMeHTapito (CbOroaHi me
chmimyi Ta IHOI TpoLecyalbHi Jii), 0 MaB 3a0e3nedyBaTd 00 €KTHBHICTh, IOBHOTY 1
HeynepeIKeHicTs oTpuMaHoi iH(opmanii (BimoMocteil), Ha miacTaBi skoi (opmymoBazocs
0OBHHYBa4YCHHS, 3 KOTPUM 3BepTaliics J0 cyay. Tak, yxke y maparpadi 2 pozmimy 13
JIMTOBCHKUX CTATyTiB BU3HAYaBCS IOPSAOK IIPOBEJCHHS OOLIYKY THM, «XTO 32 PEYOBUM
JIOKa30M IO CIITy IPHHAIIOB Y SIKMHCH JiM, ajie He MII' MaTu BIJKA Bifl TOTO IIaHa, s JIFOJUHA,
a0o Bif MOBITY, TOJ1 MYCHTbh y IPUCYTHOCTI CTOPOHHIX JIf0Jiel 3po0uTu o0mmyk y gomi» [3]. Y
bOMY KOHKPETHOMY BHUIAAKYy HIIIOCS IIPO MOXJIMBICTH IPOBEIAECHHS OOLIYKY B KUTIL
Mi03pIOBAHOTO, K INPaBHIO, BIACHHKA OyAMHKY, TaK, 100 BHUKIIOYanacsi MOXIIUBICTH
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HEMOMITHO HiJKHHYTH PEUOBi JOKA3H YU IPeAMETH 3104HHY [4, c. 69]. ¥ Toii uac me He Oyno
TOJIIIIIT, HeToBipa 10 JIiif KOTpol copMyBanacs Mmi3Hile, aje it 3a0e3eYeHHs JOCTOBIPHOCTI
pe3ynbTaTiB oOIIyKy ciifg Oyno 3alIpoCHUTH CTOPOHHIX JIOAEH, TiAHUX Ha JOBipy, fAKi y
HOJANbIIOMY MOIJH MiATBEpAUTH (aKT BUABICHHS IEBHUX PeUeH y KUTII MiJO3PIOBAHOTO.
Ipore y nmepiox go cymosoi pedopmu 1864 p. HOHATHX 3AeOLIBIIOrO 3alydanu OIS y4acTi B
JIOMTUTAX, II0 00YMOBIIIOBAJIOCH HEIOBIPOFO JI0 MOJMIIii, 10 IPOBOJIMIIA TIOMIEPEIHE CIIACTBO [5,
c. 195].

I3 mpwitasaTTsiM CraryTy KpuMiHanpHOTO cymoumHcTBa 1864 p. (mami — CKC) i
NepeaHHsAM IOBHOBaXKCHb JOCYIOBOTO PO3CIIiyBaHHS Bif MOJINIi 0 CyJOBHX CIIi4UX, Bif
3aMpolICHHs] MOHATHX JO y4YacTi y CIguuX Aigx He BiaMoBmiuca. OdeBHIHO, HeIoBipa
rpomagsaH i3 vacy mnpuitHarts CKC 1 mo cweorogni (mpotsirom 160 pokiB) MpOJOBKYE
30epiraTucsa 1 3pocTaTH HE TINbKU LIOAO HOMNiNii, a ¥ IHmMMX AepXKaBHUX OPraHiB, Ha SKi
HOKJIaanocs W MOKIaIaeThesl 3MIHCHEHHS CYIOYMHCTBA, PO 10 CBIAYATH Cy4acHi pe3ysbTaTu
pi3HEX pocmimHukiB. Tak, 3a JaHMMM OHNUTYBaHb, W0 mHpoBoxuwmmcs y 2020, 2021 pp.,
MOBHICTIO OBIpsI0TH cyaam Bix 1,7 % no 1,9 % rpomansn Ykpaiuu [6; 7].

[IpucyTHiCTP HE MEHII HDX JBOX NOHSATHX BOaudamacs HEOOXiTHOK IiJ dYac
NPOBEACHHS OrJIsIAiB, ocBimyBanHs i oOmykiB (cT. 108 CKC). Buznauanocs koo oci0, sIKHx
MOTJIH 3aIPOLIYBATH SIK HOHATHX: IEPEBaXHO rocroaapi OyANHKIB, KpAMHHIb, IPOMUCIOBHX i
TOPriBEJIbHUX 3aKJIaJiB abo JK IXHI ympaBUTENl Ta IMOBIpEHI, a TaKOXX BOJIOCHI 1 CLIBCBHKI
1ocagoBi 0cobH Ta nepKoBHi crapocTH (¢T. 109 CKC).

HesBaxarouu Ha 3MiHYy CYCHUJIBHO-TIOMITUYHOTO Jaay micis 1917 p. 1 pedhopmyBaHHS
KPUMIHQJIEHOTO IMPOIECYalIbHOTO 3aKOHOAABCTBA, IHCTUTYT IOHATUX 30epircs i yac Bix yacy
Ii1aBaBCsl KOPUT'YBaHHIO HAa HOPMATHBHOMY PiBHI, a cepe]] HayKOBILIB IPOJOBXYBaIoCs HOro
00roBOpEHHs Ta BHECCHHS BI/IMOBITHHUX MPOMO3HIIH 13 METOIO ONTUMI3aIlii.

VYV mpouneci migroroBku HoBoro KIIK Ha HayKoBO-IPaKTHYHHX KOH(EpeHIiIX
oOroBoproBasiacsi Hofajbllla JOJS IHCTHTYTY NOHATHX B iHpopMmaniiHOMy 3abe3nedeHHi
Tpolecy po3ciigyBaHHs. BucnomoBanacs gyMKa mpo Te, M0 IHCTUTYT HOHIATUX cede 3KUB 1
norpedye MOBHOTO peopMyBaHHS. 3aKOHHICTh JISUTBHOCTI CIIYOTO i HOro KOMIIETEHTHICTB,
3azHayae ['. TeTepsATHUK, He HOBHHHA BUKJIMKATH CYMHIBIB y IHIINX YYaCHUKIB KPUMiHAJIBHOTO
CYIOYMHCTBA. YMOBOIO I[bOTO Ma€ CTaTH HE TIIbKU 3MiHA KPHMiHAJIBHO-IPOIECYaIbHOTO
3aKOHOJ]ABCTBA, a IOCTYNOBa 3MiHa IPAaBOCBIIOMOCTI TPOMAJsiH, SKi MOBHHHI Oa4uTH Yy
ciiraoMy ocoOy, TisNIBHICTh SIKOI HallpaBlIeHa Ha BCTAHOBJICHHS 00 €KTUBHOI ICTHHH y KOXKHIN
KOHKPETHIH CIpaBi 1 Ha 3aXUCT IpaB Ta cBoOO rpomazsH [8, c. 320].

3BaKalOYM Ha PO3MAITICTH IOYMOK INOAO pedOpMyBaHHS IHCTUTYTYy IIOHSTHUX,
3aKOHO/aBeIlb BUBA)KCHO MiMINHIIOB 10 HOro yHOpMyBaHHA. 30€peXEHHSI IHCTUTYTY IOHATHX
MOETHYETHCS 3 OBHUM Ta O€3IEePepBHUM BiJe03aIUCOM IIPOLECYaIbHOI ii Ta PO3MIMPEHHIM
MOBHOB&)XCHb CJIJYOr0 y BHM3HAYCHHI JOLIIBHOCTI 3alpOINCHHSA HOHATHX y KOHKPETHHX
BHUITA/IKaX.

Ha Bigminy Big KIIK 1960 p., mOHATOro BiHECEHO IO YYaCHHKIB KPHMIHAJIBHOTO
npoBakeHHs (1. 25 4. 1 cr. 3 KIIK Vkpainu), npore y § 5 rmaBu 3 KIIK, mo npucesyennit
IHIIMM y4acHMKaM KPHMiHAJBHOTO MPOBA/PKEHHS, IPO HOT'O HE 3Taly€eThCs, IO CJIiJ] BBaXKATH
MEBHUM HEJONIKOM. Y IbOMY 3B’SI3Ky HOHSTOMY, SK 1 IHIIUM y4YaCHHKaM KpUMiHaJbHOTO
MPOBAPKEHHS, TOLIIBHO MPUCBATHTH CaMOCTIHHY HOPMY 3 BH3HAUEHHSM MPABOBOTO CTaTyCy
TaKoro y4acHHKa KpUMiHAJIEHOTO MPOBAIKCHHSL.

VY unnnomy KIIK Ykpainu npo monsitoro 3raayetscs B 1. 25 4. 1 cr. 3, 4. 6 c1. 104,
9.3 ¢T1. 66, m. 1 4.1 cr. 615 ane OinpImol0 Miporo HoMy HpHCBAdeHa 4.7 cT.223, B AKiil
BH3HAYAIOTHCSI BUMOTH JI0 HPOBEICHHS CIIAYMX (PO3IIYKOBUX) Miif. Y Hili HOpMi HaBEACHO
Mepenik CIig4uX Aifl, 7O y4acTi B SKUX MAalOTh 3alpOIIyBaTHCSA IOHATI, BU3HAYCHO IXHIH
KUTBKICHHN cKkJalx (He MEHIIE JBOX), KOJO 0ci0, sSiKi He MOXYTh OYTH HOHSATHMH. MeToro
3aIydeHHs MOHATHX, 3a3Hadae B. TepTulnHMK, € CTBOpEHHS HEOOXiTHMX YMOB JUIst
00’€KTHBHOTO Ta INPAaBWILHOTO MNPOBAKCHHS CIITUUX [iif, 3aCBIAYCHHS Ta 3aKpiIJICHHS
nokasiB [9, ¢. 250]. Ponb moHATHX, 3a3HAYAIOTh aBTOPU KOMEHTAps A0 L€l CTaTTi, Mojsrae B
3acBijueHHi akty abo 3MICTy Ta pe3ysbTaTiB Aill CIIAIOT0, MPHU MPOBEICHHI SIKMX BOHU OYIH
MPUCYTHI, 1 TUM CaMHM 3a0€3[e4yeThCS JAOCTOBIPHICT 1 JOMYCTHMICTh (DAKTHYHUX JAaHUX,
KOTp1 oiepskaHi B XoAi ciiauoi aii [9, c. 445-446].

[oniOHI TBepKEHHS NOTPEOYIOTH IIEBHOTO aHaJl3y Ta YTOYHEHHS. SIKII0 MOHSATHMH,
AK 3a3HA4al0Th HAYKOBIIi, MOXKYTh OyTH Oy[b-Ki He 3alliKaBJIeHi y CIIpaBi IPOMAISHHU, IOCTAE
NHUTaHHA PO MOXKIIMBICTH CTBOPCHHS HUMH YMOB JUIi 00’€KTHBHOTO Ta MPABHILHOIO
NPOBA/UKCHHA Ccligdoi Ail. YMOBH [ pe3yIbTAaTUBHOTO NPOBEACHHA CHOiguoi nii Mae
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CTBOPIOBATU CIIiMYMi, SKUH JUIL LOTO OTPUMAB BiANOBiIHY IOPHIAWYHY OCBITY Ta HaOyB
MIEBHOT'0 MPAaKTUYHOTO NOCBiAy. BiH Bonozie He Tinmbku 3HaHHAMEU BuMor KIIK Ykpainu, ane i
HEOOXiTHUM apCceHaJOM TaKTHYHUX MPUIOMIB, IO JO3BOJSIOTH JOCATTH METH CIIAYOI Aii.
Kpim Toro, HaBpsig 4u Taki 0cOOM MOXXYTh OLIHMTH TPABWIBHICTh NPOBEACHHS CIiquoi i,
OCKIJIbKM BOHH HE BOJIO/IIOTh HEOOXITHUMH 3HAHHIMH LIOAO NOPAAKY i1 mpoBeaeHHs. SKuo 3a
noniepenHiM KIIK Ykpainn Ha MOHSATOrO MOKJIaAaBcs OOOB’S30K OyTH NMPHCYTHIM MiA 4Yac
MPOBEJCHHS CIiAYOI 1ii, aje He OpaTu ydacTi B Hilf, a JIMIIE 3aCBIAYMTH CBOIM IiJIHCOM
BI/IMOBIHICTH 3alKCIB y MPOTOKOJI (akTy, 3MicTy Ta pesynbratam wmiei aii [10, ¢ 212; 11,
c. 195], To cporomHi BiH € il «y4acHHKOM», aje y 4YOMY CaMe IOIArae IpolecyaibHa
BIIMIHHICTh, BaXKO MOSICHUTH. [li7] yac mpoBeaeHHs Clig4oi Aii BiH MOBHHEH BHUKOHYBAaTH
BKa3iBKHU CJIIJYOT0, JOTPUMYBATHUCSI BU3HAYEHOI'O CJIITYMM IOPSJIKY, HE MOBUHEH Ha BIACHUI
po3cya nepeMilyBaTics i CTBOPIOBATH MEPELIKOAN TPOBEAEHHIO cirifgoi nii. CBoiM mignucom
MOHATUI 3acBifyuye, MO y HPOTOKOJI BigoOpakeHI Ti 1ii, M0 BiH CHOCTEpiraB, 1 y TOMY
MOPSIIKY, B SIKOMY BOHH IPOBOJMIIMCS, TI pedoBi 00’€kTH, 110 OyJiu BUSIBICHI, 1 criocobu ix
BHSBJICHHS. Y Pa3i HEOOXITHOCTI 3a3Ha4eHi 0COOM MOXXYThb OyTH JONHTaHI ITiJl 4ac CyIOBOTO
pO3IiIsiLy SIK CBIKM MpOBeICHHs BiamoBimHoi cmiguoi nii (4. 7 cr.223 KIIK Ykpainu). [o
TaKuX CUTyaliil MOXKHA BiJJHECTH BHIIAJKH, KOJHU MiJ| 4ac MPOBA/PKCHHS BUHHUKAE CYMHIB Y
TOMY, IIO Yy HPOTOKOJI MpPaBWJIBHO 1 MOBHO BiZ0OpakeHO Te, IIO BigOyBajocs MmiJ dYac
MIPOBEACHHS CIi4O0i Aii. Y JesikiX BUIMagKaxX MK MPOBEICHHAM CIIT40i Iii, B AKii ocoba Oyna
MOHSATUM, 1 TOMUTOM ii SIK CBiZiKa B CyJI NPOXOAUTH TPUBAIMH Yac, [0 MOXE BIUIMBATH Ha
3amaM’ITOBYBAaHHS CIIPUHHATOrO, a MOTIM HOTO BiZITBOPEHHS.

Binbmr moBHOMY H 00’€KTUBHOMY (DiKCYBAaHHIO NpOLECY 1 pe3yJbTaTiB CII40l il
MOXe CHpHATH 11 Oe3nepepBHUIl Bie03anuc, M0 ChbOTOHI 3HAXOJUTh CBOE BiJOOPaYKCHHS B
yuaHOMY KIIK Vkpainu. 3 metoro 3abe3neueHHss 00’€KTUBHOCTI i TOBHOTH BiJOOpakKEHHS B
MIPOTOKOJII TpoIecy 1 pe3yJbTaTiB Ciia4dol Iil, 3aKOHOJABElb Nepen0auuB MOXKJIMBICTD il
(hikcyBaHHS 3aCTOCYBaHHSM O€3MEpepBHOTO Bige03amucy, a Uil OKpeMHX BHIAJKIiB 30epir
iCTOPUYHO c(HOPMOBAHHUIT IHCTUTYT MOHATHUX.

3 ananmizy 3micty 4. 7 c1. 223 KIIK VkpaiHu Mo)xHa AiTH BHCHOBKY, IO IOHSTHX
3aJy4arTh O YYacTi y CHIAYUX [isfiX, KOTpi BIJHOCATh 1O TPyNH HOHBEpOalnbHUX (IS
oTpuMaHHA iHboOpMaIii Bif pedeil, MaTepianbHUX 00’€KTiB). Y iX mpoBeAeHHI 3aBXKIH OEPyTh
Y4acTh HE TUTBKH CIITYHH 1 0c00a, 11010 SIKOi IPOBOAMTHCS CIIia4a Jis, a i MeBHi iHII 0COOH.
IMig wac ormaxy, oOIIyKy, OCBiXyBaHHS, Ipex SBICHHA I BIi3HAHHA — LI BJIACHHUK abo
rocrnojap NPHUMIIIEHHS, CHEUialiCTH, CTATUCTH TOWO. MOXe CKJIACTUCS BPaXKCHHS, IO
3aKOHOJaBelb JIHCHO MIKIyeThCS NpO 3a0e3MedYeHHs NpaB Ta IHTEPECiB OCOOM HUITXOM
Kpamoro (GopMyIIIOBaHHA BINIOBITHUX KPHMIHAIBHHUX IpolecyadbHHX HOpM. Came ToMy
pa3oM i3 yOOCKOHAJICHHSM HOPM 3aKOHOJABCTBA MAIOTh 3aCTOCOBYBATHCS 3aXOIU JUIS
MiBUIICHHS pIiBHSA JIOBIpH TPOMAJASH IO IPAaBOOXOPOHHHMX OpraHiB. OCKIJBKH JApPYyroro
JOCATTH CKJIAQJHille, PO IO CBIMYUTh IPaKTHKA, OyAe IPOJOBKYBATHCS IIPOLEC
YI0CKOHAJICHHSI IPABOBHUX HOPM.

3 anaiizy 3micty 4. 7 ct. 223 KIIK Ykpainu MoxHa AIATH BHCHOBKY MO HAasBHICTH
TPbOX MOPAAKIB 3aIy4eHHS MOHATHX N0 ydacTi y ciimumx aisx. [lo-mepre, ne o6oB’s3k0Ba
Y4acTh IMMOHATHX B OOIIYKY a00 OTJIsi/Ii XKUTIIA YH 1HIIOTO BOJIOJIHHS 0COOM Ta B 00IIyKY 0coOu
HE3aJIeKHO BiJ] 3aCTOCYBAaHHS TEXHIYHHMX 3ac00iB Oe3nepepBHOro (iKCyBaHHS MOPAAKY IX
MIPOBEICHHS 3a JOMOMOTO0 ayJio- Ta Bigeo3anucy (4. 7 cr. 223, u. 10 cr. 236 KIIK Ykpainn).
[lo-npyre, mpu mpexn’sBICHHI Ul BII3HAHHS, OIVISAI TPYIa, y TOMY YHCII MOB’S3aHOTO 3
eKCTYMAIIi€l0, CIITYOMY EKCIEPUMEHTI I OCBiXyBaHHI OCOOHM CIITUUM CaMOCTIHO BHpilIye
MUTaHHS — 3aIIPOCUTH MOHATHUX UM 3aCTOCYBATH IOBHUI Bi€03aIMC MPOLECY NPOBEACHHS IIMX
CmiauuxX Aid. SIKmo ciuimuuii BU3HAE 32 AOLINTbHE, BIH MOXKE 1 3alPOCUTHU MOHSTHX, 1 3JIHCHUTH
MMOBHHH Bifeo3anwuc ciiguoi aii. [lo-Tpere, MoHATI MOXyTh OyTH 3alpolIeHi A0 y4acTi B 1HIIUX
MPOLECYAbHUX MisX, SKIIO CIIT4Mil BBaKaTHME IIe 3a JouiibHe. Tak, (akT BiAMOBH 0COOU
BiJ MiJNUCaHHA NPOTOKONY, a Takok (PaKT HagaHHI NUCPMOBHX IIOSACHEHb OCOOH IIOJO
MIPUYMH TAKOi BiIMOBH 3aCBIAYYETHCS MIAMUCOM i1 3aXMCHHKA (3aKOHHOTO MPEICTaBHHUKA), a Y
pasi #oro BincytHocTi — moHATHX (4. 6 cT. 104 KIIK Ykpainn).

3Ba)KalouM Ha ICTOPHYHI TPAAWILi, IHCTUTYT NMOHATUX NPOAOBXKYIOTh BBa)KATU OMHIEIO 3
MpOLIECyaIbHUX TapaHTiil 3aXWCTy IpaB Ta 3aKOHHHUX IHTEPECiB YYacCHHWKIB KPWUMIHAJIBHOTO
MIPOBa/DKEHHs, 10 1 HaOyno BimoOpaxkeHHs B unmHHOMY KIIK Vkpainu. 3aiydeHHS HOHATHX y
KpUMIHaIBHOMY Iporeci, 3a3Hadae A. Kpimak, BUKIIOUae MOMUIUBICTE (hanmbcudikarii JokasiB i3
OOKy TpalliBHUKIB MPaBOOXOPOHHMX opraHiB [12, c. 52]. Hatomicts 1. Barpko, cimparodnce Ha Te,
110 B 0aratbOX BUIAJKAX IMOHSITHMH € BUNAIKOBI OCOOM, SIKi HE MAIOTh FIOPUIMYHOI OCBITH i He
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3HaifoMi 3 BUMOTaMH JI0 IIPOBEACHHS MIPOLIECYaNbHUX Ailf, 3ayBakye, 10 HABITh MAIOUX OaXKaHHI,
Taki 0coOW HaBPSAJ UM 37JaTHI OMITUTH BIIXWJICHHS BiJI BUMOT 3aKkoHy [13, c. 115].

JlificHO, y HEBiOKJIAIHUX CHUTYalLisX CIiJUOMY IOBOJHUTHCS 3alpOLIyBATH MNOHSITUMHU
HesHalloMux #Homy oci6. [Ipore i Toxi, B Mexkax MOXIHBOCTI, HEOOXiZHO MEPEBIPUTH y TaKol
0co0u JOKYMEHTH, BCTAHOBHTH MiCIle IOCTIHHOTO MpPOXUBAHHA (peecTpamii), 3alMTaTH, YU
3HalioMa i 0co0a, CTOCOBHO SIKOT IPOBOJAUTHCS Clliada Jdis, Tomo. Jlemo Kpalow € CUTyaris,
KOJIM y CIIAYOro € IEBHUH 4ac A MiArOTOBKH 10 HpoBedeHHs ciimdoi mii. Illomo BuGopy
oci0, SKUX CIiJ 3alpoOCUTH TOHITHMH, 3yCTpidaroThbes pi3HI mpomosmmii. Jleski cmigyi
MOHATHMY 3alIpOLIYIOTh CTYJACHTIB IOPUAUYHMX BY3iB uM (aKydbTeTiB. 3 omHOro OOKy, Iie
0co0H, SIKi BOJOMAIIOTh NEBHUMHU IOPUIMYHUMM 3HAHHSIMH, I HUX 1€ € TIEBHOIO MPAKTHKOIO.
Coirunidi Moxxe OyTH BIIEBHEHUM, IO TaKi 0COOM HE MEPENIKO)KaTUMYTh POBEACHHIO CITi 401
Jii, yBa)XHO CIIOCTEPiraTUMYTh 3a THM, IO BigOyBaeThCH, 1 y pa3i HEOOXiTHOCTI MiATBEPIATH
BiJIIIOBIHICTH BiJOOpaXEHOTO Y MPOTOKOJIi TOMY, II0 BigOyBasiocs B AiiicHOCTI. 31aBanocs 0,
III0 TaKa NPaKTHKa € KOPUCHOI0. [IpoTe y KoskHOMY sABHINI € i iHIIMI Oik. YV JeIKUX BHIIaIKax
TaKi 0COOM IEPETBOPIOIOTHCS Ha «IITATHUX», «IPOdeCiiHNX» MOHATHX, 3a3Hadae O. BaymiH, i
UM KOPHUCTYIOTbCS HECYMJIIHHI CIif4i. 3a JONOMOrOI TaKMX OCi0 OCTaHHI BIArOTHCS JI0
(anpIIyBaHHS 0Ka3iB, IO y MOAANBIIOMY BHKOPHCTOBYIOTBCS OISl OOBHHYBaYEGHHS OCOOM.
Jlns 3ano0iraHHg y4acTi y NMPOBAUKEHHSAX «IITATHUX» MOHATHX IPOINOHYETHCS 3a00POHUTH
y4acTb 0COOM K TOHSTOro Oifblle HiXK ABIYI Ha pIiK Ta 3ampoBaauTH JlepkaBHHUU peecTp
MOHATHX, PO3HOPSAIHUKOM SKOrO MOrio 6 BucTynuTH MiHicTepcTBO focTHmii Ykpainu abo
MBC VYkpainu [14, c. 68].

[NoniOHi mporo3uiii € npuBabIMBUMY, aje MOTPeOYHOTh MOAAIBILOTO ONpPAIOBAHHS 3
BHBUCHHSIM TyMOK CIIT4HX, IPOKYPOPIB, cyAniB. [IpHurHO0 po3riiayBaHNX HOPYIICHb € aX HiSK
HE y4JacTb OCcOOM SIK NOHATOrO HE [Ba, a KiIbka pasiB Ha pik. lle pe3ynprar 37I0BXKMBaHHS
CITITYMMH, SIKI YMOBHIIM 0COOY IiIIMCATH TPOTOKOJ CIIAYOL i, 10 y4acTi B sKiit ii He 3amydanu,
a00 HaJaTH MOKa3aHHS MPO Ti 0OCTABHHH, KOTPi MOHATHI HE CHpHiIMaB, HaBiTh TOI, KOJIK OpaB
ydactb y cmiguid nii. L{ikaBo DOCHIAMTH NHMTAaHHS OPO JOJIIO THX CIHIIYMX (OHEePaTHBHHUX
CIIBPOOITHUKIB), SIKi ZOMYCTHIN IOAIOHI NPABONOPYLICHHS, IO HE 3HIMA€ 3 HOPAAKY ACHHOTO
MUTAHHS TOJAIBIIOT0 YHOPMYBAHHsI IHCTUTYTY MOHATUX Y KPUMIHAJIEHOMY CYJOUYHHCTBI.

BucnoBku. OTXKe, IHCTUTYT HOHATHX Ta 3aCTOCYBaHHS OE3MEPEPBHOTO BiJEO3amUCy
X0y TMpOBEICHHS BIAMOBIAHOI IpoLecyadbHOI Iii NPHUIYCTHMO pPO3IJISAAAaTH SIK IEBHI
3a00DKHUKY OPYIIEHHS [IPaB Ta 3aKOHHUX 1HTEpeciB 0ci0, MO0 SKUX MPOBOAATHCS CIigdi
i, 3 60Ky HeOCBi4eHNX, TPYOUX YU HECYMIIIHHUX IPaBOOXOPOHILB.

3BaXkalouM Ha Te, 110 MOHATOTO BiHECEHO IO YYACHUKIB KPUMIHAIBHOTO MTPOBAKEHHS,
Bignosinauil maparpad KIIK YkpaiHu «iHION y4acHHKH KPHUMIiHAJIBbHOTO IPOBAIKCHHI) Mae
OyTH IONOBHEHO CAMOCTIIfHOIO HOPMOIO 3 BH3HAYEHHSAM Y Hill HOHATTSA LbOTO ydJacHHKA
HpoIIeCy, HOTo MPOILECYaTbHOTO CTaTyCy, 3 (OPMYIFOBAHHIM HOro MpaB i 000B’I3KIiB, a TAKOX
i3 OKpECIICHHAM BHMOT 10 0Ci0, SIKi MOXYTh OyTH IOHATHUMH, HAaBEACHHIM IIEpeNiKy ocil, ki
HE MOXYTb OyTH MOHATHMH Yy KPHMIHAJIbHOMY IPOBAKCHHI, MEepeA0auuBIIM IPU IBOMY
MpaBO BiJBOJY i CaMOBIZABOAY BiJX y4acTi y NpouecyaibHil aii. 3amydeHi SK MOHATI ocoon
MalOTh IPaBO OpaTH ydacTh y cuimgiii fif, poOMTH 3asBU Ta 3ayBaKCHHA 3 INIPUBOAY il
NPOBEACHHS, L0 MiAJIAraroTh 00OB’S3KOBOMY 3aHECEHHIO 10 IMPOTOKOINy; 3HAHOMHUTHCS i3
3MICTOM CKIAJEHOTO IPOTOKONY; IIOAABATH CKapru Ha Aii (Oe3AisIbHICTE) 1 pilleHHA
Jli3HaBaya, CIIJUOro, MpOKypopa, 10 OOMEKYIOTh iXHi mnpaBa. BoHum He MaioTh IpaBa
YXWISITUCS BiJl SIBKM 32 BUKJIMKOM [i3HaBaua, ciiguoro abo B CyJ, a TaK0X PO3roJIONIyBaTH
JaHl JOCYIOBOTO INPOBA/UKCHHS, SAKIIO OyIM HOIEPeKCHI B yCTAaHOBICHOMY IMOPAAKY. 3a
PO3rOJIOLIEHHS JaHUX JIOCYJOBOI'O  pO3CIiJyBaHHS IIOHATHH Hece BIANOBIJAIBHICTH
BignoBinHo 1o ct. 387 KK Ykpainu.
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ABSTRACT

Yevhen Lukyanchikov, Borys Lukyanchikov, Olha Mykytenko. Participation of witnesses
in information support of pre-trial proceedings. It is noted that the activity of law enforcement
agencies in providing information support for the disclosure of criminal offenses takes place in difficult
conditions. The tools of cognitive investigative activity do not always correspond to changes in the nature
and structure of criminal activity. With a purpose of ensuring the rights and legitimate interests of persons
involved in criminal proceedings and preventing possible abuse by the investigator or other persons
conducting the investigation, the institute of public participation (witnesses) in conducting procedural
actions aimed at forming court evidence is preserved.

The authors analyse the normative regulation of the process of involving the public in criminal
proceedings starting from the Lithuanian statutes to the present day. It is emphasized that at the initial
stage of development of the institute of witnesses, outsiders were invited to participate in procedural
actions related to receiving information from people (interrogations), as the police had more opportunities
to falsify testimony through illegal actions.

The authors analyse the opinions of supporters and opponents of retaining or cancelling the
institute of witnesses in criminal proceedings. The authors question the proposed condition for
abandoning the institute of witnesses, which involves a gradual change in the legal mindset of citizens
who should see the investigator as a person whose activities are aimed at establishing objective truth,
protecting their rights and legitimate interests.

Doubts are expressed about the possibility of expecting witnesses to create the necessary conditions
for the objective and correct conduct of investigative actions and consolidation of evidence. It is noted that this
should be the prerogative of the investigator, and the recruitment and invitation of witnesses is the creation of
appropriate conditions for achieving the objectives of a particular procedural action.

The authors substantiate the proposals to complement Chapter 3 of the current CPC of Ukraine
with an article on such a participant in criminal proceedings as a witness, defining the general
requirements that such a participant must meet, the list of persons who cannot be involved as witnesses,
their rights and obligations, and the right of participants to the investigative action to challenge a witness,
if the grounds for this are established.

Keywords: information, information support, criminal offense, means of information support,
evidence, proof, investigative actions, witness, investigator.
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JIOKTOP IOPUIUYHUX HayK, mpodecop
(Ininponemposcvkuil OepiicasHull yHisepcumen
enympiwnix cnpae, m. [ninpo, Yrpaina)

PO3CJIIIYBAHHS 3JIICHOT'O HEBUKOHAHHS
OBOB’SI3KIB 10 JOTJISIAY 3A JUTHHOIO
ABO 3A OCOBOIO, I[OJI0 IKOi BCTAHOBJIEHA
OIIIKA YM IMIKJYBAHHS: CTAH TA HAIIPSIMH
PO3B’SI3AHHS ITPOBJIEMU

BHCBITIICHO CTaH Ta IUUIAXH PO3B’SI3aHHS MPOOIEMH PO3CIiAYBAaHHS 3/TICHOTO HCBHKOHAHHS
000B’sI3KIB 10 JOrsAY 3a OUTHHOIO abo 3a 0co00I0, M0N0 SKOi BCTAHOBICHA OINKAa YH MIKIIyBaHHS.
HaronomryeTsesi, 10 HaJg3BHYaiiHi CHUTyalii, BUKIMKAHI HAaHIEMI€I0 y 3B’S3KY 3 PO3MOBCIOKEHHIM
COVID-19, cpuauneroro BipycHoro iHdexniero SARS-CoV-2 (3 2020 no 2023 p.), 36poiiHoio arpeciero
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