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KPUMIHOJIOTTYHA XAPAKTEPUCTHUKA

NEHITEHIIAPHOI 3JIOYMHHOCTI B MICISIX
HECBOBO/JIU 3APYBI)KHUX KPATH

Vxpaina)

HajaHo KpUMIHOJNOTIYHY XapaKTEpHCTUKY IEHITCHLIapHOI 3J0YMHHOCTI B MICISIX HECBOOOIH
3apyOiKHHX KpaiH. HaronomieHo, Mo cTpaTeriqyHo Ba)<IMBUM MHTAHHAM 3aro0iraHHs IeHiTEHUiapHIH
3JI0YMHHOCTI B MiCLX HecB0oOoxu MiHicTepcrBa OCTHILIT YKpaiHH € BUBYCHHS 3apyOKHOTO JOCBijy.
BaxuBy ponb y IbOMy IIpOleci Bifirpae MibKHApoJAHA IHTerpaiis cmiBmparni BciX KpaiH CBITY LI0JI0
CTBOPEHHS €JMHOI Mi’KHapOAHOI HAayKOBOi 0a3M BHBUEHHs NpOOJIEM MNEHITEHI[iapHOI 3JOYMHHOCTI B
MiCIIIX HecBOOOMY 1 MONIYKy ONTUMANBHUX LULIXIB 3amo0iranHus iif cepes 3acy/KEHHX, YB’S3HEHHUX i
MEHITEHI[IapHOTO TIEPCOHAILY.

HaBezneHo neTepMiHaHTH MEHITEHIIapPHOI 3JI0YMHHOCTI B MICIIX HECBOOOIM 3apyObKHMX KpaiH,
OCHOBHHMH 3 SIKHX HAleXaTh: IIEPENOBHEHICTh B’S3HMUIb, HEJOCTATHE iX (iHAHCYBAHHS, HENPABHIbHA
Kiacudikalis 3acy/UKCHHX 3a PSKUMOM BifOYBaHHS MOKAapaHHs, HEHAIKHI MarepialibHO-II00YTOBE Ta
MEIMKO-CaHITapHe 3a0€3MeUYeHHs 3aCyPKEHUX 1 yB’AI3HEHHX, KpUMiHaIbHA (TIOpEMHa) CyOKyJIbTypa TOLIO.

Kniouosi cnosa: nenimenyiapna cucmema, micys Hec6o0600u, yCmanogu 6UKOHAHHA NOKAPAHb,
cnioui i3onamopu, 3acyo0dceti, Y8 A3HeHl, neHimeHyiapHull NepcoHan, NOPA0OK i YMOBU BUKOHAHHA Md
8I00Y6AHHA NOKAPAHb, KPUMIHAIbHI NPABONOPYUIEHHA 6 NeHimeHyiapHii cgepi, KpuminonoziuHa
Xapakmepucmuxa, newimeHyiapHa 310YUHHICMb, O0eMEePMIHAHMY, YMOGU MPUMAHHA 3ACYONCCHUX |
V8 A3HEeHUX, MamepianbHO-noOymoee ma meouKo-canimaphe 3a6e3neyentss 3acyO0NCeHuUx i Y6 si3HeHUX,
KpuMinambha (miopemna) cyOKyabmypa, Opeanizosami 3MOYUHHI 2pYnu, HACUTLCHIBO, 3an00i2anHs,
3apy6ixcHuti 00c8io.

MocranoBka mnpoGiaemu. CrpaTeriudo BaXJIMBUM INHUTAHHAM  3aMOOIraHHS
TIEHITEHIIapHii 3I0YMHHOCTI B MicIsIX HecBOOO M MiHicTepcTBa FocTUIIT Y KpaiHH € BUBYCHHS
3apyODKHOTO I0CBigy. BakiuBy poms y mpoMy mpomeci Bimirpae MiKHapoAHA iHTErparis
CIiBIpaI BCiX KpafH CBITYy IOJO CTBOPEHHS €IUMHOI MDKXHAPOAHOI HAyKOBOI 0a3u BHBYEHHS
Tpo0JIeM TEeHITEeHI[iapHOT 3I0YMHHOCTI B MICIISIX HECBOOOIH 1 MOIIYKY ONTHUMAJBHUX IUISAXIB
3amobiranus i ceper 3aCyKCHUX, YB’A3HEHHX 1 ICHITCHIIapHOTO MIEPCOHATY.

ba Ourbie, pe3yabTaToM JOCTIIKEHHST 3apyOiKHOTO JIOCBiTY 3amo0iraHHs TIeHITCHIIapHii
3JIOYMHHOCTI B MICIISIX HECBOOOAW, SKIIO BiH 3aCIyrOBY€ HA Iie, Ma€ OyTU BIIPOBAKCHHS OKPEMUX
HOr0 acIeKTiB Y HalllOHATBHE 3aKOHOIABCTBO KpaiHH 1 peatialiis Ha PaKTHIIL.

AHani3 my6Jikaniii, B IKMX 3all0YaTKOBAaHO BUpilIeHHs wi€i mpodaemu. Pi3Hi
ACIEKTH IEHITCHIIapHOI 3JI0YMHHOCTI B MICIIX HECBOOOAM SK YKpaiHM, Tak 1 3apyOiKHHUX
KpaiH, JocmipKyBaim Taki BueHi: A. borartupros, 1. boratupros, O. borartuproga, 1. Boanap,
B.Tonina, b.TomoBkin, O.I'ymin, T./lenucoa, O.lxyxa, B./Ipromin, B.Kopanenko,
I. Kon6, O.Kon6, /. Komomgumn, B. Kononenscokmii, I. Komotyn, T. Kopnskosa,
. JlixoBinpkuii, II. Muxaiinenko, C. Mipomnuuenko, . Open, }O. Opnos, I'. Panos,
A. Crenanok, 5. Ctpemox, C. Laprok, O. Llxyra, 1. SIkoBens Ta iH.

HayxoBi mopoOku nux Ta iHmMUX (axiBIiB MICTATh HH3KY CHCTEMHUX IIOJIOXXCHb Ta
BHCHOBKIB IOJI0 KPUMIiHOJIOTIYHOI XapaKTEpUCTHKH Ta 3aXOJiB 3aroOiraHHs 3JI0YWHHOCTI
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3aCy[DKCHUX, YB A3HEHUX 1 IEHITEHI[IapHOTO IIePCOHAIY.

IIpoTte, sAK CBIMYUTH OOCITIPKCHHS HAayKOBOi HIKOJIHM «IHTENIEKT», Ti MPOMO3MLii, 110
HAJAIOTh BITYM3HSAHI BUCHI y BIACHHUX JOCHI/DKCHHSX IOJO 3amoOiraHHs MNEHITEHIiapHii
3JIOYMHHOCTI B MICHIAX HECBOOOIM, HE TIIBKM HE BIPOBAKYIOTBCA B IISUIBHICTH MiCIb
HecBoOoau MiHicTepcTBa IocTHIil YkpaiHU, a, HAaBIAKM, ITHOPYIOThCS 1 HE BHBYAIOTHCA
MIEPCOHATIOM IIMX 3aKiajiB. 32 BUHATKOM Xi0a IO BHBYCHHS NEHITECHI[IapHOT KPUMIiHOJOTIT
3100yBayamu BUIOL ocBiTH [leHiTeHiapHOT akaneMii YkpaiHH.

Meto0 cCTaTTi € HaJaHHA KPHUMIHOJOTIYHOI XapaKTEePUCTHKH TEHITCHIiapHOl
3J0YHHHOCTI B MiCIIIX HECBOOOIH 3apyOiKHUX KpaiH.

Bukiaang ocHoBHOro marepiaiay. 3 omisiay Ha 3apyObLKHHIA JOCBIA 3amoOiraHHs
MEHITEHLIapHIA 3JIOYMHHOCTI BITYM3HSAHI YCTAaHOBM BHUKOHAHHS IOKapaHb 3aJMIIAIOTHCS
3aHaJTO KOHCEPBAaTUBHHMMH, IIOBUIBHO aJalTyIOTh CBOIO JISUIBHICTH A0 MDKHAPOIAHUX
CTaHIAPTIB MOBOMKEHHS 13 3aCy/PKCHHIMH Ta YB’S3HEHHMH, IO HPH3BOJMTH J0 BUMHCHHS 5K
3aCy/PKCHUMH, TaK i IeHITeHIIapHUM IIEPCOHAIOM KPUMiHATbHHX NIPAaBOIOPYIICHb.

3Bakalo4M Ha Te, IO 3aro0iraHHs NMEHITEHIIapHii 3JTOYMHHOCTI B MICISIX HECBOOOAH
BE/ICThCS 31COLIBIIOr0 B XOJi pearyBaHHsS Ha BUMHEHHS KPHUMIHAJIBHHX MPaBOIOPYLICHH 3
00Ky 3aCyMXEHHX, YB S3HEHHX a00 IEHITCHIIapHOrO IEpCOHAly, 3pocTae IoTpeda came y
BHBYCHHI 3apyO1’>KHOTO JJOCBiy 3 IIbOTO IMUTAHHS Ta BU3HAYEHHI, HACKIJIBKH TaKe 3armo0iraHnHs
BI/INOBiJJa€ HAILlIOHAJIBHUM HOPMAaTHBHO-IIPABOBUM aKTaM CTPATETIYHOTO TUIAaHYBaHHS y cdepi
pedopmyBaHHs IeHITeHIIapHOT cuctemu [1].

BopHouac monokeHHsI HalllOHAIBHUX NPOrPaMHUX JOKYMEHTIB OPi€HTOBaHI Ha Taki
JNOKTPUHANBHI 3acajy, IO CTBOPIOIOTh IO3UTHBHI MEPEIyMOBH JUISl BIPOBAIKCHHS
MO3UTHBHOTO 3apyODKHOTO JIOCBiAy 3am00iraHHS IEHITCHIIapHIN 3I0YMHHOCTI y BITUM3HIHY
MIPAaKTUKY (QYHKIIOHYBaHHS MicIlb HECBOOOIH, a caMe:

— HiJBHUINCHHS PiBHA (OPMAIBHUX 1 MPaKTUYHKUX KaHANIIB KOMYyHIKalil MK OpraHaMu
JieprKaBHOT BIIa/Iy Ta €BPONCHCEKUMHE i MDKHAPOJHUMH MapTHEPaMU;

— HaOMIKEHHS YKPaiHCHKOTO 3aKOHO/ABCTBA JI0 CTaHAapTiB €Bpormneiickkoro Coro3y;

—mnojanbiie  pepOpMyBaHHS ~ HCHITCHIIAPHOI  CHCTEMH  YKpaiHH  IUIIXOM
BIIPOBA/DKCHHS B MPAKTUKY KPUMiHAJbHO-BUKOHABUMX YCTAaHOB MIDKHApOIHOTO JOCBixy
HEHITEeHIIapHOI AiSUIBHOCTI Ta BUMOT €BPOIEIHCHKHUX CTAaHAAPTIB y cepl BUKOHAHHS IOKapaHb
1 IOBOJIKEHHS 13 3aCY/IKCHUMHU.

Ilpy 1pOMy HAsBHICTh YHCICHHHUX HAYKOBHX JHCKYCiH cepel BITUM3HSIHHX 1
3apyODKHHX YYEHHX IOJO BHBYCHHS 3apyODKHOTO HOCBimy 3amo0iraHHS IEHiTCHIiapHii
3JI0YMHHOCTI B MiCIIIX HECBOOOAM Ta BIPOBAJDKCHHS HOTO y BITYM3HSAHY NPAKTHKY BKA3ye 5K
Ha aKTyaJIbHICTh IPOOIEMH, TaK 1 Ha OTpeOy B il BUPINICHHI.

BapTo 3a3HaunTH, mo npodiaemMa 3anobiraHHs NeHITeHNIIapHill 3I04YMHHOCTI B MICIIIX
HECBOOOIM € aKTyalbHOIO IS BCIX JepkaB CBiTY. TOMy BapTo MOTOJHMTHCS 3 IO3ULIEIO
BiTum3HAHOTO BueHOro O. Hekpacosa mpo Te, o HEOAMIHHOIO YMOBOIO YCIIIIHOI peamizamii
KpPUMIiHaIbHOI Ta KPUMiHAIBbHO-BUKOHABUOI HOJITUKH Oy[Ab-AKOi KpailHH € BXKHUTTSA 3aXOAiB
100 HEIOMYIICHHS B MICISIX HECBOOOIW BUMHCHHS KPHMIHAIBHUX MPABOMOPYIICHb. X04a,
SIK 3ayBa)Ky€ BUYCHHH, IbOMY HNPOLECY MOXKYTh NEPEUIKOXKATH Pi3Hi 0OCTAaBHHH, IO MAIOTh SIK
00’eKTHBHUM, Tak 1 cy0’exTHBHUH Xapakrep. Cepen iHIIOTO — 3ano0iraHHs cepe 3aCyHKCHUX,
0 SKMX ~ Cyld  3acTOCyBaB  IIOKapaHHS,  BYMHEHHIO  HOBOTO  KPUMIHAJIBHOIO
npasonopyiienns [2, c. 161]. Ipydryrounch Ha Takili IO3MLIl JOCTIAHMKA, JOXOAUMO
BHUCHOBKY, IO KpUMIHalbHE 3aKOHOJABCTBO BCIX JepKaB MICTHTH HOPMH  IIPO
BIJNIOBiANBHICTh 33 KPUMIHAIPHO-IPOTHIPABHI IOCATAaHHA HA BCTAaHOBJICHUH MOPANOK
BUKOHAHHS Ta BiIOyBaHHA IIOKapaHb, a TAaKOX 3a 3arajJbHOKPHMIHAIbHI MISHHS, 10
BUYMHSIOTHCS 3aCY/DKEHUMH Ta YB’I3HEHUMH B MICLISIX HECBOOOIH.

Bim3Hauatoun Oe3nepedHy 3HAYYILICTh paHIIle TPOBEIACHHUX JOCII/DKEHb 3apyOiKHOTO
JIOCBITy 3aro0iraHHs eHITEHIJIApHIH 3JI0YMHHOCTI B MICIISIX HECBOOO/IH, 3ayBaXKMMO, 1110 BOHH, Ha
Hauly JTyMKY, HE BUUEPITYIOTh YChOIO KOJIa TIMTaHb, 0 BUMAraloTh CBOTO BUPILIICHHSL.

ToMy mopinsgeMo MO3ULI0 BiTYM3HAHOTO BueHOro l. boratuppoBa, skuil 3ayBaxye:
nepeayciM BaXKJIMBO PO3YMITH, IIO HE iCHye ilealbHHUX MPaBOBUX CHCTEM, Yy SIKHX Hpobiema
3amo6iraHHs MeHiTEHIiapHil 370YHHHOCTI B MiCIIIX HECBOGOJM MO3UTUBHO BUpIIIeHA. IXHs
e(beKTUBHICT, BU3HAYAETHCSI CBOEYACHICTIO Ta BIATIOBIIHICTIO CTaHy JIEp>KaBH 1 IpaBa Tiel 4n
iHIIOT KpaiHW TEBHOMY €Tally CYCHUIBHOTO pO3BUTKY. B VYKpaiHi OCTaHHI ABa JECATHIITTS
BiOyBacThCs ifeaiizallis mpaBa 3aXiJHOrO THUITY, HE3Ba)XKAIOUM HABITh Ha OYEBHJHI CYTTEBI
BIIMIHHOCTI B icTOpii (hopMyBaHHS IIMX MPaBOBHX cUcTeM [3, c. 9].

Came TOMy, 3BaXaloudl Ha OCOOJNMBOCTI KPUMIHOJIOTIYHOI XapaKTEPUCTHKU
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HEHITEHIIapHOI 3JI0YMHHOCTI B MICIAX HECBOOOAM 3apyObKHHMX KpaiH, OLIBIICT
HaIliOHAJIbHUX 3aKOHOJABIB JU(EPEHIIIOITh KPUMIiHAIBHY BIAMOBINANBHICTh 3a IISHHS,
BYMHIOBAHI 3aCy/KCHUMU Ta YB S3HEHUMH Yy cepi IeHiTeHIiapHUX IPpaBOBiIHOCKH (TOOTO Ti,
110 MOCSTAl0Th Ha BCTAHOBICHUH MOPSIOK 1 yMOBM BHKOHAHHS Ta BiOyBaHHA MOKAapaHb), i 3a
3araJbHOKPHUMIHANBHI JISTHHS, BUNHIOBaHI B MiCI[SIX HECBOOOIH.

Ipu oMy 3aKOHOJABII JiepkaB OJHIET IPABOBOI CiM’i, SIK NMPaBUIIO, JOTPUMYIOThCS
yHi(iKOBaHMX MiAXOJIB y BINNOBIAHIA ropumuuHid TexHiui. Tak, HampukiIaj, NPOBENCHUI
HaMH aHali3 KPUMiHAJbHUX KOJIEKCIB Y MeXax CJIOB’SHCHKOI MpPaBOBOI CiM’i 3aCBIAYUB, IIO
OimpIIicTh CTaTel, KOTpi MependadyaroTh KPUMIHANBHY BiNOBINAIBHICTh 33 IOPYLICHHS
HOPMaJIbHOT JIiSTTBHOCTI yCTAHOB BHKOHAHHS ITOKapaHb, CXOXI 3a KOHCTPYKINEK iXHIX
qucno3unid. BogHouac BiIMIHHOCTI TNPOCTEXKYIOTHCS Yy POJOBHX 00’€KTax BIANOBIIHKX
KpPUMIHAIPHAX IPABONOPYIICHb: B OJHUX JAEPKAaBaX TaKi KPUMIHAIbHI HPAaBONOPYHICHHS
BU3HAHO IOCATaHHSM Ha MOPSIOK YIPaBIiHHA, B IHIIMX — HA IHTEPECH MPaBOCYIL.

Orxe, B pe3ylbTaTi BHUBYECHHS KPHUMIHOJOTIYHOI XapaKTEPHUCTHKU IECHITEHIIapHOI
3JIOYMHHOCTI B MICISIX HECBOOOIM 3apyODKHUX KpaiH OyJiO BCTAaHOBIICHO, IO B 3apyODKHHX
YCTaHOBAX BHMKOHAHHS IOKapaHb BUMHSIOTHCSA SIK TPYNOBa HEMOKOpa 3acy/KEHHMX, TaK I
3aXOIUICHHSI 3apy4HUKIB 1 3HUIICHHS MaiHa. [IpyyMHAMM BYMHEHHS KPUMIHAIBHUX
MIPaBOTIOPYILICHD Y MEHITCHI[IapHUX YCTaHOBaX (AeTepMiHAHTAMHM IEHITEHIIapHOT 3JI0YNHHOCTI),
3o0kpema, CLIA, €, six 1 B YKpaiHi, HOraHi yMOBU TPHMaHHS 3aCy/KCHHUX 1 YB SI3HCHUX Y MICIIX
HecBoOOomu. Jlo HMX HalexaTh: IEPEHOBHEHICTh B’SI3HHUIbB, HENOCTaTHE iX (iHAHCYBaHHI,
HelpaBWIbHA Kiacu(ikalis 3acy/DKEHHX 3a PEKUMOM BiOyBaHHS IOKapaHHs, HEHAJIeXKHE
MaTepialibHO-II0OYTOBE Ta MEIMKO-CaHITapHE 3a0e3MeUeHHS 3aCy/PKEHHX 1 YB S3HEHHX TOILO.

I3 nporo npusoxy BiTum3HAHMI yuenuit 1. KonotyH, qocmimkyroun Micnd HecBoOOax
CILA, npunyckae, o HA3Ka YHHHHUKIB CTBOPIOE B CEPEIOBHUIIII 3aCYIKEHHX BiUYTTsI BTOMH,
MECHMI3M 1 HaNpyXEHICTh — 3PELITOI0 II¢ NPU3BOAUTH IO MAaCOBUX 3aBOpYyIIeHb. OcTaHHI
MOXYTh CHAJaXHYTH Bifl «ICKpM», Takoi, HampuUKIaja, SK [oraHa ibka abo YyTKH IIpo
HACHIBCTBO 3 OOKy TIOpeMHOI aaMiHicTpamii. BigmoinHo no miei Teopii 060B’sI3K0BO MarOTh
OyTH HPHCYTHIMH [Ba €IEMEHTH: IiJCTaBa HEBJOBOJEHHSI Ta IHIUIEHT, IO HEPETBOPIOE
HEBJIOBOJICHHS Y 3aBopylieHHs [4, c. 90]. [leski BYeHi BBaXKarOTh, [0 MacOBI 3aBOPYIICHHS B
MiCIX M030aBIECHHA BOJNI MOXYTh BHHMKHYTH 3 INpPUYUHU BTPYYaHHS aaMiHicTpamii B
COLaJIbHY CUCTEMY 3aCyUKEHHX.

Haii6inpime npoGneM i3 MacOBHMH 3aBOPYIICHHAMHU B IEHITCHIIADHUX YCTaHOBaX y
CydacHOMY CBiTi MaroTh Kkpainu Jlaturcbkoi Amepuxn. TropeMmHa cuctema Maibke Beiel
JlatuHebkoi AMepukH nepeOyBae y KpH3i, KOTpa, Ha AyMKY YHMCIEHHHMX €KCIepTiB, BUKJIMKaHA
TppOMa INPHYMHAMH — IEPEHNOBHEHICTIO IICHITCHI[IApHUX YCTAaHOB, BIUIMBOM OPraHi30BaHUX
370YMHHHX TPYN 1 BIACYTHICTIO JepXkaBHHUX IiHBeCTHIIH. HaBiTh He3Bakarounm Ha Te, IO Yy
npoBigHUX KpaiHax JlatmHcbkoi Amepukm (Ywmmi, bpasunii ta Komym6ii) moOymoBaHO HOBI
TIOPMH, 3a3Ha4YeHI KPIMIHOTCHHI IPOOIEMH 3aJIMIIAI0THCS, OCKITIBKH CTapi yCTAHOBH HE 3aKPHIIU
1 BOHU IIPOJOBXKYIOTh BUKOPHUCTOBYBATHUCA I TPHMAaHHS TaM 3aCy/KCHHUX 1 yB s3HeHHX. Came
TOMY, 3a IIEPEKOHAHHSAM €KCIEepTiB, MPIOPUTET Mae HANABAaTUCA 3HIKCHHIO YHCEIIBHOCTI
TIOPEMHOTO HACENICHHA. Y IbOMY KOHTEKCTI (haxiBIl NpPOHNOHYIOTH IMHpINE 3aCTOCOBYBaTH
aIbTepHATHBHI NIOKapaHHs, TaKi K TPOMAJIChKI poOOTH 200 eNEKTPOHHHUI MOHITOPHHT, IS THX,
XTO BUMHHB 3JI0YMH BIEpIIE, i A 3aCy/XKEHUX 3a HeHACHIbHHUIBKI 31mounHH. lle, Ha IyMKy
€KCIIePTiB, HAJaCTh MOXKJIUBICTh PO3BAHTAXKUTU TIOPMH i YHUKHYTH «3apakK€HHs» KPUMIHAJIOM,
«OCKUJIBKH TIOPMH — II€ He 1110 iHIIEe, sIK KpUMiHaJIbHI YHIBepCcUTETH» [5-6].

3arajoM MO3UTHBHO CTAaBIYUCH JO BHCIOBICHHX MDKHApPOJHUMH EKCIepTaMU
MO3MLIH, 3a3HaYMMO, IO TaKUA 3apyODKHMHA MigXig 10 He#rpamizamii 3araJbHUX
JeTepMiHAHTIB IEHITeHIapHOI 37TOYHHHOCTI B MICIAX HecBOOOAM BIACTHBUH 1 yKpaiHCBHKiH
FOPUIIMYHIN JTOKTPHUHI W MPaBO3aCTOCOBHIA MPaKTHI, OCOOJIMBO Ticist mpudHATT y 2012 p.
HOBOro KpHMiHAIBHOrO NpOIECYalnbHOTO KOJAEKCY YKpaiHH, i3 3aCTOCYBaHHAM SKOTO
NOB’A3yI0Th 3Ha4yHE (y JEKinbKa pa3iB) CKOPOUCHHSA YHCEIBHOCTI 0Ci0, SKi TPUMArOThCA B
YCTaHOBaX BUKOHAHHS MMOKApaHb Ta CIiT4uX i301sT0opax JlepkaBHOI KpUMiHAIbHO-BUKOHABYOL
ciyx6m Ykpaiau. Husi cyan Ykpainu y Mexxax ajJbTepHATHBHO BU3HAUYCHHUX CAHKIN TSKIIOTH
J0 3aCTOCYBaHHS [IOKapaHb, HE II0B’A3aHUX 13 030aBICHHAM BOJIL.

Cepenl HaWMOIIMPEHIMIMX 1 HAWUTHIOBININX KPUMIHAIBHAX MpPaBONOPYIICHb Y
NIeHITEHIIapHii cdepi — BTedi 3 Micup HecBoOoau. [IpoTe y cBITI HasiBHI IOPUCAMKIIIL, B SKUX
BTEYa HE BU3HAETHCSA KPHMiHAIBHUM IPAaBONOpYIIeHHIM. SIckpaBuiil npukian — lsenia. Tomy
0 oco0H, sKka BYUMHHJIA BTedy abo crpoOy BTedi, TaM 3aCTOCOBYIOTHCS IHCLHUILTIHApHI
crarHeHHs [7, ¢. 570]. IlpencraBHuku agMiHIiCTpamii IIBEACHKHX B’S3HHIL IOSACHIOIOTH 1€
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THM, 10 y JIFOJUHH € IPUPOJHUH HOTSAT 10 cBOOOIY, 3a KMl HeAOUIIbHO ii kapaTu. Y Takux
BUIAJKaX CTPOK TIIOKApaHHs IPOJOBXKYETbCS Ha TEpMiH MepeOyBaHHS 3acyLKEHOIro Yy
po3uyky [8, c. 113].

Ha nymky 3apyOiKHHX yYEHUX, HAWIONIMPEHIIIUME ASTEPMIHAHTAMH KPUMiHATBHUX
IIPaBONOPYLIEHb Y MICIIIX HECBOOO M 3apyOLKHUX KpaiH €:

— colialibHa 130JIA1IisI 3aCy/KEHHX, 10 CIPHIE BIMUY)KEHHIO BiJ] 30BHIIIHBOTO CBITY 1
KyJIbTYpPHOMY PO3YapyBaHHIO 3aCyK€HUX, NPOTHCTABICHHIO «TIOPEMHOIO» CBITy COIiyMY,
110 BUKJIMKA€ CTUTMATHU3ALII0 3aCyPKEHOT0, MPU3BOJMUTH A0 NMPUHHATTA HUM poii i3ros. Ilpu
bOMY Taka o0co00a, CHiBBimHOCIYM ceOe 3 IHIIMMH 3aCy[KCHUMH, IPOTHCTaBIIIe cebe
MepCOHATY MEHITEeHLiapHOT YCTAHOBHM. 3a LUX YMOB NPUHHATTS PaAMKAIBHHUX ifeHd Moke
cnpuiiMatucs 0co0oro, 3 OJHOro OOKy, SIK CaMOCTBEPIUKEHHS OCOOMCTOCTI, OaskaHHs
BUAUINTACS 3 HATOBIy (K IPOTHUCTAaBIEHHSA CBOTO CBITOIVIALY 3aralbHONPUIHATUM
COIllaJIbHUM YCTaHOBKaM, akKT INPOTECTy IMPOTH CBOTO ICHYBaHHS B yMOBax 130Jsmii); a 3
iHmMoro — sk OaXaHHS MONYYHUTHCA A0 Ipymu ocid, fki BimOyBalOTh IIOKAapaHHS, 3apaiu
COJIIIAPHOCTI, TMOIIYKY CEHCY CBOTO ICHYBaHHs a00O 3aXMCTY BiJ MOCSATaHb i3 OOKy IHIINX
3acymkeHnx. Kanancekmii kpuminonor A. BinbHep 3ayBaxkye, 1o 0araro B 4oMy came
HOYYTTA 130JIbOBAHOCTI # OakaHHA yOe3mednuTu cebe 3MyIIye 3aCyPKCHUX LIYKATH 3aXUCT Y
rpymi cobi moniouux [9, c. 6];

— IpIOPUTET  acoIliaIbHUX  BIJHOCMH Yy  CEpPEOOBHIII  3aCy/DKEHHX, KOTpi
Ii[UKUBIIOIOTECS.  TIOPEMHOIO CYOKYyNbTYypOIO, IO BHKIMKA€ TOYYTTA OCOOMCTICHOI
He3axHIIeHocTi. Lle crpuse momyky 3axuCTy LUISXOM BCTYIy O IpyIH, copMoBaHOi, sk
MpaBWIO, 3a IPUHLIUIIOM E€THIYHOi, HAI[lOHAJIBHOI, PEJIriiHOI NPUHAJEKHOCTI, MicleM
IPOXUBAHHA JI0 3aCy/LKCHHS (3eMurinTBoM) abo iHTepecamu. Cama TIOpeMHa CyOKynbTypa,
MOJUISIOUH 3aCy/PKEHNX Ha KacTH M BM3HAUYalouM X MOBEAIHKY, NPU3BOAUTH 0 00’ €HAHHSI
3aCy[DKCHUX y HedopManbHI Tpynu. Sk 3a3Hauae icmaHchkuil mocmimHuk X. JIxopraH,
«y TIOpMI, 5IKa € BOPOXKUM CEPEAOBHILEM, CaMe MOLTYK eMOIIHOI OJM3BKOCTI i HEOOXiHICTh
3aXHCTY MITOBXAIOTh 3aCyPKEHHUX B €KCTPEMiCTChKI rpymm» [10, c. 212];

— HAasABHICTh y IICHITCHIIApHUX YCTAaHOBaX 3HAYHOI KiIbKOCTI 0Ci0, CXMIBHHUX IO
arpecuBHOI MOBEIIHKH, JUIS SIKMX 3aKJIMKH J0 PO3B’S3aHHS COLIAIBHUX NMpoOiieM (iCHYHOUUX
abo ysBHHUX) 3a JOINOMOIOI0 HACHJIBCTBA € IUIKOM TNPHHHATHUM BuxomoMm [11,c. 103].
[IpuyomMy KidbKiCTh Takux oci0, ski BigOyBarOTh TOKapaHHS y Byl M030aBJIEHHS BOI,
IPOIOPIIHHO 30UIBNIYETHCS AK YHACHIINOK MEXaHi3My IICHXIYHOTO 3apa)KeHHI, TaK i1 depes
HOCTiif{Hy HeOOXiHICTh 3aXHIIATU CBilf 0COOUCTHII IPOCTIp BiJ IHIINX 3aCyMKEHUX;

— MEPETIOBHEHICTh MiCIlb HECBOOOIH, KOJHM CKYIUYEHICTh 3aCyIKCHHX Ha OOMEeXeHIin
TepUTOPil NIPU3BOAUTH 0 3HAYHOTO HMOIIUPEHHS PaJUKaIbHUX 11el y TakoMy cepenosui. e
BiIOyBa€ThCS 3aBISKM MEXaHI3MYy IICHXIYHOTO 3apaKeHHd, 3a SKHM Ha HECBIIOMOMY piBHI
BiIOYBa€TbCSI  3aCBOEHHA YCTAHOBOK 1 CTEPEOTHIIIB  HABKOJIMIIHBOTO  CEPEeJOBHILA,
MO/ICTIOBaHHS CBO€ET TOBEIHKM BIINOBIIHO 10 BUMOT Hedopmanbhoi rpynu [12, c. 61];

— OJHOMAHITHICTH MOOYTy 3aCy[KCHHX Ta HEOOXINHICTh MHiANOPSAKYBaHHS
periaMeHTOBaHUM BHMMOTaM IPEJCTaBHUKIB aJAMIHICTpalii, 110 HEPiAKO MPHU3BOIUTH SIK 0
IPOTECTHHX Aill 3aCyPKCHHX, TaK 1 10 BUABY MOTPeOH y 3MiHI YMOB CBOTO icHyBaHHS [13].

BucHoBku. TakuM 4YWHOM, NPOBEACHUI KOMIIAPaTHBHUI aHai3 KPUMIHOJIOTTYHOL
XapaKTePUCTHKU IICHITCHIIapHOI 3JI0YMHHOCTI B MICIMX HECBOOOAM 3apyOikHHMX KpaiH
JIO3BOJISIE  CIIPOTHO3YBaTH  CXWJIBHICTh  3aCyJUKEHOTO /IO BUMHEHHS  KPUMIHAIBHOTO
MPaBONOPYIICHHS! Y MICHAX HECBOOOIM Ta MOXJIMBICTD HOro BXO/DKEHHS M0 PpI3HHX
HeOpManbHUX TpPYyH 3aCy/DKCHHX, YpaxXOBYBAaTH IHAMBiNyallbHI UYMHHUKH, IO CHPHUAIOTH
MTOBTOPHIN KpUMiHaJi3amii Horo 0coOucToCTi. Yce 1e JOMoMOoKe IIepCoHally MicIlb HeCBOOO N
CIUIaHYyBaTH 1HAUBITyalbHO-IPO(MLIAKTHUHY pOOOTY cepel 3aCyKCHUX 1 yB I3HEHHUX.
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ABSTRACT
Mykhailo Puzyrov, Liliana Tserkunyk. Criminological description of penitentiary crime
in places of unfreedom in foreign countries. The article deals with the criminological description of
penitentiary crime in places of unfreedom in foreign countries.
The authors have emphasized that a strategically important issue of prevention of penitentiary
crime in places of deprivation of liberty of the Ministry of Justice of Ukraine is the study of foreign
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experience. An important role in this process is played by the international integration of the cooperation
of all countries of the world to create a single international scientific base for studying the problems of
penitentiary crime in places of deprivation of liberty and finding optimal ways to prevent it among
convicts, prisoners and penitentiary staff.

A number of doctrinal principles that create positive prerequisites for the introduction of
positive foreign experience in the prevention of penitentiary crime into the domestic practice of the
functioning of places of detention are highlighted, namely: 1) raising the level of formal and practical
channels of communication between state authorities and European and international partners;
2) approximation of Ukrainian legislation to European Union standards; 3) further reform of the
penitentiary system of Ukraine by introducing international experience of penitentiary activities and the
requirements of European standards in the field of execution of punishments and treatment of convicts
into the practice of penal institutions.

The conducted comparative study showed that the majority of national legislators differentiate
criminal liability for acts committed by convicts and prisoners both in the field of penitentiary legal
relations (that is, those that encroach on the established procedure and conditions for the execution and
serving of punishments), and for general criminal acts committed in places of imprisonment. At the same
time, the legislators of the states of the same legal family, as a rule, adhere to unified approaches in the
relevant legal technique.

Determinants of penitentiary crime in places of deprivation of liberty in foreign countries are
shown, the main ones of which include: overcrowding of prisons, their insufficient funding, incorrect
classification of convicts according to the regime of serving the sentence, inadequate material, household
and medical and sanitary support for convicts and prisoners, criminal (prison) subculture etc.

Keywords: penitentiary system, places of unfreedom, penal institutions, pretrial detention
centers, convicts, prisoners, penitentiary staff, order and conditions of execution and serving of
sentences, criminal offenses in the penitentiary sphere, criminological characteristics, penitentiary crime,
determinants, conditions of detention of convicts and prisoners, material, household and health care for
convicts and prisoners, criminal (prison) subculture, organized criminal groups, violence, prevention,
foreign experience.
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OPpUIANYHUX HAYK,
JOLEHT

(HAninponemposcvruil depoicagnuii ynigepcumem
8HYMpIWHIX cnpas, m. /[Hinpo, Ykpaina)

JOCTYI JO MEJIALIT OCIB, SKI TPUMAIOThCS IIJI BAPTOIO

PO3rIsIHYTO MOXKJIMBOCTI IOCTYITY A0 Mefialiii oci0, siKi TpUMAIOThCs MM BapTo0. BusHaueHo,
o 3akoH Ykpainu «IIpo Mempianitoy» nepeadadyac MOXKIMBICTh IPOBEAEHHs Meiallii 1mi/] 4ac JOCYI0BOro
PO3CIIiIyBaHHS Ta CYyJIOBOIO MPOBA/DKEHHS 3 METOK MPUMHUPEHHS IIOTEPIIOro 3 MiJ03PHOBAHUM
(0OBuHYBaueHNM). 3aKOHOJABCTBO YKpAiHHM, IO PEryJIO€ MiJACTaBU Ta MOPSJOK TPUMAHHI OCOOM Mif
BapTOl, HE MICTHTh 3a0O0pOH WIOJ0 ydvacTi Takoi ocobu y wenianii. IIpore 3amumiaerbes
HEBPEryJIbOBaHHM MOPSIOK HAJaHHs JOCTYIy J0 Meaiauii ocobaM, siKi TPHUMAIOTHCS IijJl BapTOIO, LIO
poOUTH PaKTUYHO HEMOSKIIMBUM TPOBEACHHS MeAialil 32 y4acTio yB’S3HEHOT0. 3alpOHOHOBAHO 3MiHH Ta
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