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ABSTRACT

Iryna Hrytsai. Social standards and gender equality: integration of theory and practice in
legal provision. This article deals with a comprehensive analysis of social standards and gender equality,
covering their theoretical foundations, legal mechanisms of support and practical aspects of
implementation in modern conditions.

One of the key components of social standards is gender equality, which implies equal
opportunities and rights for men and women in all spheres of life. Ensuring gender equality is a necessary
step for building a just society where every person has equal opportunities for self-realization, regardless
of gender. However, despite the recognition of the importance of social standards and gender equality,
numerous challenges and problems arise in practice. These challenges may be related to stereotypes,
discrimination, and insufficient effectiveness of legal mechanisms.

Various aspects such as social standards and gender equality are explored, as well as their
integration into legal frameworks. Special attention is paid to the analysis of mechanisms for ensuring
these standards through legal instruments. The article also examines the role of the international
community in this process, as well as practical challenges and problems arising from the implementation
of social standards and gender equality in practice. Different approaches and strategies used to ensure
compliance with these standards in different countries and regions are highlighted.

The conclusions of the article include recommendations for the further development of legal
protection, and also emphasize the importance of joint efforts of various actors to ensure social standards
and gender equality in modern society. It is noted that only through cooperation and coordination of
efforts, it is possible to achieve significant progress in this area and ensure comprehensive development
of society.

Keywords: social standards, social guarantees, social rights, gender equality, legal support,
theoretical analysis, practical aspects, mechanisms of support, international community, challenges and
problems, recommendations, human rights.
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KOHCTUTYUIAHE PET'YJIIOBAHHS IIPABA HA YUYACTh
B YIIPABJITHHI NEP)KABHUMH CIIPABAMU B YKPAiIiI
TA €BPOIIEMCBKUX JIEP)KABAX: IIOPIBHSIJIBHO-IPABOBUM AHAJII3

JlocItipKeHO IOI0KEeHHS BIIIOBITHUX HOPM KOHCTHTYLIH YKpaiHU Ta €BpOIeiiChbKUX JAepikKaB, B
SKUX 3aKpiIJIEHO MpaBo OpaTH ydacTh B YIPABIiHHI AepKaBHUMH cripaBamu. Ha mizcTaBi mopiBHAIBHOTO
aHaJi3y 3pOo0JEHO BHUCHOBOK PO BiAIOBIAHICTH TOJOXeHb cT. 38 KouctuTynii YkpaiHu BuUMOram
MDKHApOHO-IPABOBUX aKTiB y cepi IpaB JIOAUHH.

Kniouosi  cnosa: xoncmumyyis, YnpaguinHs — OepoicagHuMiu  Cnpasami, pegepenoym,
6ceykpaincoKuil pegpependym, micyesutl pepepenoym, Opeanu OepicasHoi 614U, OpeaHu Miclego2o
Camosps0y6anns.

MocTranoBka nmpodyaemu. OcobimBe Micie cepel] KOHCTUTYHIHHUX MOJIITHYHHUX IPaB
i cBOOOJ JNIOMWHU 1 TPOMajSHUHA IOCia€ MPaBO OpaTu yd4acTb B YHPABIiHHI JepKaBHUMU
CIpaBaMH, KOTpe 3HAHNUIO CBOe€ 3akpimuieHHs y cT. 38 KoHcturynii Ykpainu i 6e3 sikoro
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HEMOXJMBa NOOyAOBa IEMOKpaTH4YHOi, IpaBoBoi aepkaBu. CaMe 3aBAAKH HOMy KOXEH
IpOMaJiHUH YKpaiHM Mae MpaBo OpaTu ydyacTb y 3/iHCHEHHI Oe3nocepeaHb0 HapOoJOBIaAIs,
JIep KaBHOT BJIaJIM Ta MiCIIEBOTO CaMOBPSITyBaHH:I.

AHani3 nyOaikauiii, B SIKMX 3aM04YaTKOBAHO BHUpilIeHHs wiei npodjaemu.
HayxoBo-TeopeTHYHHUM 1 NPaKTHYHUM HiAIPYHTSIM AN JOCIIIKEHHA KOHCTUTYIIHHOTO IIpaBa
OpaTH yd4acTh B YINpPaBIiHHI JIEpKABHUMH CIIpaBaMH CTaJld BiJIOBiJHI TOJIOKEHHS HOPM
KOHCTHTYIIH YKpaiHH Ta €BpOIEHCHKUX JIepiKaB, a TAKOK HayKoBi mpami A. I'pabuibHIKOBa,
A. €EmenpsiHoBoi, B. Tlomoka, O. Uy6a, O. Ilymkinoi, B. Iloropinka, T. Illanosana,
P. MakcakoBoi Ta iHITHX HAYKOBIIiB.

BonmHouac cmijg KOHCTaTyBaTH, LIO J€sAKI HHUTaHHS OKPECIEHOI MpoOiIeMaTHKH
oTpedyIoTh NOJAIBIION0 HAYKOBOI'O OCMUCIIEHHS.

MeTor0 CTaTTi € NPOBEACHHS MHOPIBHAIBHO-IPABOBOTO AaHANI3y MHOJIOXKEHb HOPM
KOHCTUTYILIH YKpaiHM Ta €BponeiicbKuX AepkaB LI0J0 PEryliOBaHHS IpaBa OpaTu y4acTb B
YIpaBIliHHI AePKABHUMU CIPAaBaMU.

Buxnax ocHoBHoro Mmartepiany. I[IpiopuTeTHUMU B CHCTEMI IpaB JIOAWHH, IO
BHU3HAYAIOTh pIiBEHb IMOJITUYHOI CBOOOMM JIIOAMHM 1 TPOMAJsHWHA B CYCHUJIBCTBI i
3a0€3MeuyroThCSl CYCHUIBHUM 1 JIep)KaBHUM JIaJIoM, € TOJITHYHI TpaBa i CBOOOIH, KOTpi
CIpsMOBaHI He Ha 3a0e3Me4eHHs aBTOHOMII JIIOMUHM, a Ha Ii IPOsAB K aKTHBHOIO yJacHHKa
monituyHoro Tmponecy. Sk 3ayBaxye JK.IlyctoBit, came momiTuuHi mpaBa i1 cBOOOAM
3a0e3edy0Th KOXHil JIFOUHI MOXUIUBICTh OyTH CaMOCTIHHHM Cy0’€KTOM CYCILIBHOTO JKHTTS.
3aBIsKM TOAANBIIOMY PO3BUTKY 1 BIOCKOHAJCHHIO JEMOKpATii MOJITHYHI TpaBa 1 CBOOOAM
CTAalOTh TJHMOIIMMH, IIUPIIMMH 33 3MICTOM, PI3HOMAHITHIIMMH 3a (OpMOIO, IO 3HAYHO
IiJIBUIY€ IXHIO COLiaNbHY Ta MOJIITUYHY 3HAYYIIICTh 1 POJIb Y CYCHIUTBHOMY JKHUTTI Ta ALSUIBHOCTI
Ko)kHOTO rpomajsiHuHa [1, c. 40]. Came monmiTH4HI TpaBa i CBOOOIU € HEOJMIHHOK YMOBOIO
(yHKIIOHYBaHHS BCIX IHINMX BHAIB HpaB i CBOOOA, OCKIIBKM BOHH CTaHOBILATH OPTaHIuHY
OCHOBY CHCTEMH JIEMOKpATii 1 BUCTYNAIOTh SIK 3aci0 KOHTPOJIIO 32 BJIAJIO0, SIK IIHHOCTI, Ha sIKi
BJIaJia TOBUHHA OPIEHTYBATHCS, 00MeXyBaTH ceOe LIMMHU paBaMy, BU3HABATH Ta TapaHTyBaTH iX.
IonATTS mEMOKpaTii, IO 3aCTOCOBYETHCS HACAMIICpPEN y 3HAYEHHI MONITUYHOI Oprasizarii
JIep’KaBHO-CYCIUIBHUX BITHOCHH, POOUTh HAsBHICTb MOJIITUYHMX IPaB JIOJAUHU OCHOBHUM
YUHHHUKOM Y BU3HAYCHHI Ti€l UM 1HIIOT AeprkaBH SIK IeMOKpaTHIHOT [2, ¢. 127].

Cepell KOHCTUTYIIHHUX MOJITHYHHUX TIpaB 1 CBOOOJ JIIOJMHHU 1 TPOMa/ISTHUHA 3HaYHE
MicIe 3aliMae paBo OpaTH y4acTh B YIPABIiHHI JSPKABHUMHU CIPaBaMH, I IKUM PO3YyMIIOTh
aKTUBHY, MyOJIIYHY, TOOPOBIUIEHY, LIIJIECIPSIMOBaHY, 3aKOHHY JISUIBHICTh TPOMaJsiH YKpaiHu y
cdepi 3niliCHeHHS Iep>kaBHOI By, IO TapaHTOBaHA 3akpiueHHsM y KoncruTynii Ykpainu
BI/IMOBITHOTO Cy0’€KTHBHOTO NpaBa i Ma€ Ha MeTi GOPMYBaHHS Ta KOHTPOJIb 3a JAisIIbHICTIO
JIep)KaBHAX OpPraHiB yCiX TUIOK BJIAJW, BIUIMB Ha MPUNHATTS, BUKOHAHHS Ta KOHTPOJb 3a
peanizali€lo AepXKaBHUX pIlICHb JUIl BTUICHHS TI'pOMaJiHAMHM CBOIX CYCHIJIBHO 3HAYYIIUX
iHTepeciB 1 3a0e3MeUeHHS HOPMAlIbHOTO (YHKIIOHYyBaHHS, CTaOLIPHOTO PO3BUTKY Ta
COILIaIIFHOTO MOPSAKY B AeprkaBi [3, c. 8], a Takok ympoBa/LKEHHS €BPOIEHCHKHUX CTaHIAPTIB i
HIHHOCTEH y BCiX cdepax KUTTedisuibHOCTI moauan. Ha mymky B. Iloropinka, me mpaso
3aKpIIUTIOE TapaHTOBaHYy MOMIHBICTh ATA I'POMAisH YKpaiHH OpaTH y4acTh y 3HiMCHEHHi
0e3mocepeTHFO0 HapOIOBIIA IS, AEP KABHOI BiIai Ta MICIIEBOTO CaMOBpsiAyBaHHA [4, c. 132].

Koncrurynis Ykpainu B 4. 1 cT. 38 mporonocuia, mo rpoMasiHi MalOTh IIPaBo OpaTu
y4acTb B YNpPaBIiHHI JEpKaBHUMH CIIpaBaMM, Yy BCEYKpaiHCBKOMY Ta MICIIEBUX
pedepenaymax, BUIBHO oOupatu i OyTH OOpaHMMHU JI0 OpraHiB JIepXKaBHOI BIaJM Ta OPTraHiB
MmicneBoro camoBpsnyBaHHA [5]. lle mpaBo TrpoMaisH € KOMIUIEKCHHM CHCTEMHHM
YTBOPEHHSM, KOTpe moeqHano B KoHctuTynii YkpaiHu B ofiHIN CTAaTTi 3 BHOOPYUM IPaBOM,
mpaBoM OpaTu y4dacTh y pedepeHAyMax Ta IPaBOM PIBHOTO ZOCTYILY A0 AEPKABHOI CIy:KOH.
Take moeaHaHHS J03BOJISIE AIMTH BUCHOBKY, IO IIi MPaBOMOYHOCTI € HAHOIbII Ba)KIIMBUMH B
peanizanii mpaBa Ha y4acTh B YIPABIiHHI JepKaBHUMHU CIPaBaMU.

HasBHa ropunnuna koHCTpyKig 4. 1 cT. 38 KoHcTuTynii YkpaiHu cBiT4HTE TIpO TE,
LI0 CKJIAJOBHMHU €JIEMEHTaMHU NpaBa OpaTh ydacTh B YIPaBJiHHI Jep)KaBHHMHU CIpPaBaMHU €
mpaBo OpaTH ydacThb y BCEyKpaiHCBKOMY Ta MiCLEBHX pedepeHIyMax Ta IpaBO BUIBHO
obupatn 1 OyTm oOpaHUMH [0 OpraHiB JepXKaBHOI BIaJU Ta OpraHiB MICIEBOTO
camoBpsayBaHHA. [Ipu oMy, sik 3a3Hauae P. MakcakoBa, peai3auisi npaB rpomMaJsiH Opatu
ydacTh y BHOOpax Ta pedepeHayMax € HaHOUIBII BIUIMBOBOIO (DOPMOIO 3iCHEHHS
OesnmocepenHboi  JeMokpaTii B YkpaiHi. OCKIIbKH, 3-TIOMDK IHIIOTO, pe3yIbTaTH
BOJICBUSIBJICHHSI HAceJleHHs came 4epe3 I (opMM MaloTh iMIEpaTHBHI HACIHIIKH, IO
HOJIATAIOTh B 000B’S3KOBOMY BHKOHAHHI OpraHaMH BIaau YKpaiHu Boii rpoMansH [6, c. 43].
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Bonnouac, Ha mymxy T. IllamoBana, mpaBo rpoMajsdHuHA OyTH OOpaHUM CIif PO3IJIAAATU 3
MEBHUM 3aCTEPEXCHHSM. PeaqbHO BOHO € MpaBOM NpH JOTPUMAHHI BU3HAYEHUX BUMOT OYTH
BKJIFOYCHUM JI0 KaHMJATIB, IPaBOM 0anoTyBaTHCS Ha BiANOBIAHUX BHOOpax. Take mpaBo He €
3aTaJIbHUM 1 PIBHEM JUI KOXKHOTO BuOOpIS. | mami HaykoBelb DOXOTUTh BHUCHOBKY, IIO B
TexeTi 4. 1 cT. 38 Koncturynii YxpaiHu npuCIiBHUK «BINbHOY aJpecOBaHUI MpaBy o0OUpaTH i
HOT0 MO€THAHHIO 3 IPaBoM OyTH 00paHUM Opakye peanbHOro oOrpyHTyBaHHS [7, c. 12].

Bceeyxpaincskuit pedepernym € Qopmoro GesnocepenHboi aeMokparii B YkpaiHi,
crocoOboM 3xiificHeHHs Biaaun Oes3rnocepeHb0 YKpaiHCBKUM HApojaOM, IO THOJIArae y
NPUUHATTI (3aTBEp/DKCHHI) TpOMaJfHAMH YKpaiHH pillleHb NIIAXOM TroiocyBaHHSA [8]. A
MicreBuit pedepeHayM € GopMOr0 BUPILICHHS TEPUTOPIATEHOI TPOMAJIO0 MUTaHb MiCIIEBOTO
3HAUEHHS LUISIXOM IpsiMoro BosieBusiBieHHA [9]. Ilpu npomy, sik 3ayBaxcytors B. Kupnuenko
ta 0. CokoneHko, BUKOpUCTaHHA pedepeHayMy SK (HopMH Oe3ImocepeHbOr0 BOJICBUSBICHHS
rpoMajsiH Mae OyTu 3BakeHUM. Ha iXHIO AyMKy, opraHu jAepaBHOi BIagu HE MOBHHHI
BUHOCHUTH Ha BCEYKpaiHChKUI pedepeHayM NUTaHHS, A1 BiANOBiAl Ha sKi HOTPiOHI IPyHTOBHI
(haxoBi 3HaHHS, MpodeciiiHui MOCBiA Ta iHIII mependadeHHI 3aKOHOM IiJCTaBH. ToMy He
MOJKHa BUHOCUTH Ha pedepeHyM MUTaHHs, KOTPi HE € KOHCTUTYLIHHIMHU a0o0 SIKi 4epe3 CBOIO
HPUPOJY HEOJHO3HAYHO CIPUHMAIOTHCS CYCIIUILCTBOM, @ TAaKOXK NMUTAHHS, 1110 MAlOTh NEBHUMH
MIPUXOBAaHUH MiaTeKCT a0 BIANOBIAL Ha siKi 3a3xaneriap Bigoma [10, ¢. 37]. 3riguo 3 m. 2 cr. 3
3akony VYkpainm «IIpo BceykpaiHCBKMI pedepeHayM» HE MOXYThb OYTH IpeaIMeToM
BCEYKpalHCBKOro pedepeHmyMy Taki HMHTAHHA: IO CylepedaTs MONoxeHHIM KoncTturymil
Ykpainu, 3aralbHOBU3HAHUM ITPUHLUIIAM 1 HOpMaM MDKXHApPOJIHOTO MpaBa; 110 CKaCOBYIOTh YK
00OMEXYIOTh KOHCTHUTYIIHMHI TpaBa 1 CBOOOIM JIIOJWHM 1 TpOMaJsHMHA Ta TapaHTil ix
peasizamii; mo cHopsAMoBaHI Ha JIKBiJalil0 HE3aJIeXKHOCTI YKpalHU, MOPYIICHHS JIEPKABHOTO
CYBEPEHITETY, TEPUTOPIaJIbHOI HiTICHOCTI YKpaiHu, CTBOPEHHS 3arpo3u HallloHaJIbHIi Oe3meri
VYkpaiHu, po3naaroBaHHS MDKETHIYHOI, pacoBOl, PENiriiHOi BOpOXKHEYI; LI0J0 MOJATKIB,
Oropkery, amHicTii Ta BigHeceHi KoHcTuTyliero Ykpainu i 3akoHamMu YKpaiHH 1O BiJaHHS
OpraHiB IIPaBOIOPSAIKY, IPOKypaTypH 4H cyxy [8].

BapTo Big3HauuTH, IO OEAKi €BPONEHCHKI AepkaBM Ha KOHCTUTYIIWHOMY piBHI
nporoyiocuni  pi3Hi  ¢opmMu  Oe3mocepenHbOi  JeMOKparii. 3rifHO 3 KOHCTHUTYLISIMHU
Asepbaiixany, Bipmenii, I'pysii, Ilompmi, Cep6ii, Typewuannu, Yropmuny, Pinngaaii i
[IBeitiiapii Hapo/HE BOJICBUSIBICHHS B IIMX KpaiHax 3IIHCHIOEThCS HULIXOM pedepeHaymy i
BuOopiB. Hampukman, y 4. 1 cr. 62 Konctutynii Ilombini BCTaHOBICHO, IO «IONBCHKUH
IrpOMaJITHUH Ma€ IpaBo OpaTH ydacTb y pedepeHaymi, a Takox npaso oduparu [Ipesunenra
PecmyOmiky, pemyTariB, CEHAaToOpiB 1 MPEACTABHHKIB O OpraHiB TEPUTOPIAIBLHOIO
camoBpsiyBanHsa» [11], a B . I c1. 56 KonctuTynii A3epOaiipkaHy 3amucaHo, M0 TPOMaIsTHA
AsepOaiikancekoi PecmyOuiku MaroTh mpaBo oOupaTd 1 OyTH OOpaHMMH O Jep’KaBHHX
OpraHiB, a TakoX Opartu y4acte y pedepeHaymi [12]. Inmi eBpomelchki IepkaBH Ha
KOHCTUTYIIHHOMY PiBHI 3aKpIllHIIN JUIIEe OJHY 3 (OPM BOJICBHUSBICHHS HACEICHHS — IIPaBO
BiNbHO oOupatu i OyTH oOpaHuMu no opraHiB Bragu. Hampuxman, y 4. 2 cr. 43 Koncturymii
CroBeHii 3a3Ha4YeHO, 10 KOKEH IPOMaJIsTHHH, sIKHi1 Jocsr 18 pokiB, Mae paBo oOupaTH i Oyt
obparmm [13], a B u. 1 c1. 45 Koncturynii YopHoropii mporoiomeHo, mo mpaBo oOUpaTH i
OyTH 0OpaHMM HaJaeThcs KOXHOMY rpoMaasHuHy Yopaoropii [14]. Bonnouac KonctuTytis
XopBsartil He pO3KpUBAE 3MICTy IpaBa OpaTH y4acTh B YIPABIiHHI Jep>KaBHUMHU CIIPaBaMU.

AHaii3 BiIMOBITHIUX HOPM KOHCTHUTYIIH €BPONCHCHKUX JIEpiKaB 3aCBIAYMB, 110 TIPABO
Ha yyacTb B YIPAaBIiHHI JAEPXKABHUMHU CIIpaBaMM 3aKpPiIUICHO TaKOX Y KOHCTUTYLISX
AsepOaiikany, Bipmenii, Icnanii, JlutBu, Monnosu, Cep6ii, CnoBauuunu, CroBeHii,
Xopsarii, Yexii; nmpaBo Ha ydyacth y pedepeHaymMax — y KOHCTUTYLIsAX AsepOaiikaHy,
Bipmenii, I'pysii, Ilomsmyi, Iopryramii, Cep6ii, Typewunnu, Yropmunu, PiHTAHAII,
lIBeitiapii; mpaBo BUNBHO OOHMpaTH — y KOHCTUTYHisX A3sepOaiimkany, AnbOanii, Bonrapii,
Momnnosu, Hinepnannis, Ilombmi, Pymynii, Cep6ii, CnoBauumnu, Cnosenii, TypeuuunHwu,
VYropumnun, ®@inngaaii, Yexii, YopHoropii; mpaBo BiibHO obupatu i OytH oOpaHuUM — Yy
KOHCTHTYLIsIX A3sepOaiipkany, AnbGanii, MonnmoBu, Hinepnauai, Cep6ii, CnoBauunHu,
Crnosenii, Typewunnn, Yropuinu, @innsHnii, YopHoropii; mpaBo Oyt oOpaHUM — Yy
Koncrurynii IlIBeiinapii; piBHe mpaBo HOCTYIy OO Jep:KaBHOI CiIyxOuM Ta OO CIyxOH B
OpraHax MiCHEBOI'O CaMOBpSAyBaHHsS — Y KOHCTUTYLIAX ABcCTpii, AzepOaiimxkaHy, AHIOppH,
Bipwmenii, 'pysii, Ecronii, Icnanii, Itanii, Jluteu, Jlixrenmreiiny, IliBHiunoi MakenoHii,
Momnnosu, Monako, Hinepnannis, Himeuunnu, Hopgerii, [Tonbuii, [Topryranii, Can-MapuHo,
Cep06ii, CnoBayunnwn, Typeuunnn, Yropuwau, @pannii, Xopsarii ta Yexii.

Crizl HaATOJIOCUTH, IO KOHCTUTYII] €BPOIEHCHKHX JIEpKaB MAIOTh SIK CXOXKI PUCH, TaK
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i meBHI BIAMIHHOCTI. Pe3ynpTaTn mocmimkeHHs 3MiCTy IXHIX IOJI0XEHb CBITYATh IO Te, 1[0 B
HUX Y pI3HUI cHOCIO 3A1HCHIOETECS MTPaBOBE PETYJIFOBAHHS MpaBa OpaTH ydacTh B YIPaBJIiHHI
JepxkaBHUMH cipaBamu. Tak, y KonctuTynii AsepbaiimkaHy Lie IpaBO BHUKJIAJEHO Y JABOX
cTaTTaX, a B Koncrurynii Cep6ii — y Tppox. Takox 3a3HaueHe IpaBa 3aKpilICHO B Pi3HUX
CTaTTAX y KOHCTHTYHisX Bipwmenii, I'pysii, IliBHiunoi Makenonii, Monnosu, Hinepnannis,
Homemi, IMopryranmii, Pymynii, Typewumnwn, ®inmsumii i1 [Beiinapii. Hampuknmag, y
Koncrurymii Ilopryramii ct. 47 Mae HasBy «CBoGoma BuOopy mpodecii i mocTymy mxo
JIep>KaBHOT CIIy’)KOM», CT. 48 — «Y4acTh y CyCIIJIBHOMY JKHUTTi», cT. 49 — «[IpaBo Ha y4acTp y
Bubopax», cT. 50 — «IIpaBo Ha 0oGifiMaHHS JepXKaBHHUX Iocany, a cT. 118 — «Pedepermym»
[15]. Bognouac y konctutyuisix bensrii, bocHii i ['epuerosuni, I'penii, damnii i IlIBemii
JIOCJIIIKYBaHE MPAaBO HE 3HANIIIIO CBOTO 3aKPIMJICHHS.

Bapto Bim3mHaumtn, mo KoHcTuTynmis VYkpalHM He NOBHICTIO IMIIEMEHTYyBala
MTOJIOKEHHST 3arajibHOl JIeKjapallii mpaB JOAWHU, ¥ 1. | cT. 21 gK0i HporojomnryeThbes, mo
KOXKHA JIFOJMHA Ma€ IpaBo OpaTH y4acTh B YIPABIiHHI CBOEI0 KpaiHOIO Ge3mocepeHbo abo
Yyepe3 BUTPHO 00paHuX npeacTaBHUKIB [16, c. 11], 1 MiXKHapogHOTO MaKTy MPO IPOMAJISTHCEKI i
MOJITHYHI MMPaBa, y II. «a» CT. 25 SKOro 3aKpiIUICHO, [0 KOXKEH rPOMAaJsSHUH IMOBUHEH MAaTH
0e3 Oyap-ikOl JAWMCKpPHMIHAIll TpaBO OpaTH yd4YacThb y BEICHHI JEpXKaBHHX CIIpaB SK
Ge3mocepeIHbO, TaK 1 3a NMOCEPENHHUITBOM BiTbHO OOpaHUX IpeiacTaBHUKIB [16, c.24]. Ha
BinMminy Big Koscturymii YkpaiHu, Jesiki €BpONEHCHKI AepikaBU 3aKpiluid aHAJIOTiYHEe
HOJIOXKEHHS Ha KOHCTUTYyLiHHOMY piBHI. Hampukmax, y 4. 1 cr. 33 Konctutynii JlutBu
BKa3aHO, IO TPOMAISHM MalOTh NMpaBo OpaTh yuyacTb B YNPABIIHHI CBOEIO JIEPXKABOIO SIK
0e3rmocepeIHbO, TaK 1 Yepe3 JEMOKPATUYHO 00paHuX HpeicTaBHUKIB [17].

3Bakaroun Ha 3MicT 4. 1 cT. 38 KoHetuTynii Ykpainu, cy0’eKTOM Ha3BaHOTO IpaBa €
JMIIe TPOMAAsSHU YKpaiHW. AHQJOTIYHMM HUIIXOM MNIUIM M 3aKOHOJABII IEPeBaKHOT
OLIpIIOCTi eBpomeiichkux nepxas. Tak, y cT. 44 Konctutynii XopBartii 3a3Ha4eHO, 0 KOXKEH
TPOMAJISTHUH PecITyOliKH Mae MpaBo Ha PIBHUX YMOBaxX OpaTu y4yacTh y 3IiHCHEHHI IMyOJiqHOT
IisIBbHOCTI Ta OyTH HpUHHATEM Ha myOmivHy ciayxkOy [18], a B cr. 53 Koncrurynii Cep6ii
3aKpilUIEHO, MO0 «TPOMAISHU MAaloTh NPaBO OpaTH y4acTb B YNPAaBIiHHI CyCHiTbHUMH
CIIpaBaMHU 1 Ha PIBHUX YMOBaxX OTPUMYBATH a/IMiHICTpaTUBHI i myOuiyHi nocaam» [19].

PerenbHuil aHaNi3 KOHCTUTYIIH NEIKUX €BPONEHCHKHUX JCpKaB 3aCBIMYUB, IO B HUX
YKa3aHWi BIATIOBIIHUIA BIK, ICJIS JOCATHEHHS SKOTO TPOMaJsHM HaOyBaloTh INpaBa OpaTu
y4dacTb y pedepenaymax abo Bubopax. Hampuxiam, y m. 1 c1. 49 Konctutynii ITopryrami
3a3Ha4YeHo, 110 BCI rpOMaJsiHM cTapiie 18 pokiB KOPUCTYHOThCS BUOOpYHMM npaBoMm [15], a B 1.
1 c1. 28 Koncrurynii I'py3ii BcTaHOBIEHO, [0 KOXKEH IpoMamsHuH I'pysii, skuil mocar 18
POKIB, Mae mpaBo OpaTH y4acTb y pedepeHIyMi, BUOOpax Jep)KaBHUX OpraHiB Ta OpraHiB
MicreBoro camoBpsxyBanHs [20]. BikoBuii mopir moxo HaOyTTs IpaBa ToJocy Ha BHOOpax i
pedepennymax BcraHoBieHO i B KoHctutymii YkpaiHu, ane, Ha BiIMIHY BiI 3a3HA4ECHUX
KOHCTHTYII/ €BPONEHCHKUX JepxkaB, HE y CT. 38, a y cT. 70, 3TifHO 3 KOO IPaBO rOJIOCY HA
BubOpax i pedepeHyMax MalOTh IPOMAISHH YKpaiHu, SKi JOCSTIH Ha JIeHb 1X MpoBeIeHHA 18
pokiB [5], mo, Hamy AyMKy, OUTbIle BiIIOBiJa€ MIKHapOAHIN MPaKTHUIl KOHCTHTYIIHHO-
IIPaBOBOTO PETYIIOBAHHS aHAII30BAHOTO IIPaBa.

3 ornsiay Ha 4. 2 cr. 38 KoHcTHTynii YKpaiHu ci1iji HaroJIOCUTH, IO B Hil 3aKpiIuIeHO
HOJIOXKEHHS, IO Hependadae KOPUCTYBaHHA IpPOMaJIHAMU PIBHHUM IPAaBOM JOCTYIy O
JIep KaBHOT CIIy>KOM, a TakoX 0 CIykOM B opraHax MICLIEBOro caMoBpsayBaHHs. Ha Ham
MOTJIsAL, Take (POPMYIIIOBAHHS IIbOT'O MOJIOKEHHS B LIJOMY BiIMOBiZa€ BUMOIaM MiKHApPOIHO-
IIPaBOBHX aKTiB y c(epi IpaB JIIOIUHY i HE HOTpeOye 3MiH.

BucnoBku. Ha mincraBi npoBeeHOro HOPIBHSUIBHO-NIPABOBOIO aHANI3y IOJIOXKEHb
HOPM KOHCTHUTYIIH YKpalHU Ta €BPONEHCHKHUX IepkaB JOXOAUMO BHCHOBKY, IO IOJIOXKCHHS
ct. 38 KoHcrutynii YkpaiHu 3MiCTOBHO KOPECIIOHIYIOTHCS i KOPEIIOIOTHCS 3 MIXKHAPOTHUMU
JIOKyMEHTaMH y c(epi IpaB JIIOAWHHM 1 He MOTPeOyIOTh MOAaNbIIOT MOICPHI3allii.
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ABSTRACT

Yurii Kyrychenko, Ihor Shulezhko. Constitutional regulation of the right to participate in
the management of state affairs in Ukraine and European countries: a comparative legal analysis.
The article examines the provisions of the relevant norms of the constitutions of Ukraine and European
states, which enshrine the right to participate in the management of state affairs, in all-Ukrainian and local
referendums, to freely elect and be elected to state and local self-government bodies. Based on the
comparative analysis, a conclusion was made about the compliance of the provisions of Art. 38 of the
Constitution of Ukraine to the requirements of international legal acts in the field of human rights.

It is noted that among the constitutional political rights and freedoms of a person and a citizen, a
significant place is occupied by the right to participate in the management of state affairs, in all-Ukrainian
and local referendums, to freely elect and be elected to state authorities and local self-government bodies,
which is understood as active, public, voluntary, purposeful, legal activity of citizens of Ukraine in the
sphere of the exercise of state power, which is guaranteed by enshrining the relevant subjective right in
the Constitution of Ukraine, and which aims to form and control the activities of state bodies of all
branches of state power, influence on adoption, implementation and control for the implementation of
state decisions for citizens to implement their socially significant interests and ensure normal functioning,
stable development and social order in the state, as well as the implementation of European standards and
values in all spheres of human life.

It was emphasized that the right of citizens to participate in the management of state affairs is a
complex systemic entity, which is combined in the Constitution of Ukraine in one article with the right to
vote, the right to participate in referendums, and the right to equal access to public service.

It was noted that the constitutions of European states are characterized by both similarities and
certain differences. The results of the study of the content of their provisions indicate that they provide
legal regulation of this right to participate in the management of state affairs in different ways. Thus, this
right is set forth in two articles in the Constitution of Azerbaijan, and in three articles in the Constitution
of Serbia. These rights are also highlighted in various articles in the constitutions of Armenia, Georgia,
North Macedonia, Moldova, the Netherlands, Poland, Portugal, Romania, Turkey, Finland and
Switzerland. At the same time, in the constitutions of Belgium, Bosnia and Herzegovina, Greece,
Denmark and Sweden, the studied right was not reflected at the constitutional level.

It is noted that the provisions of Part 2 of Art. 38 of the Constitution of Ukraine as a whole meets the
requirements of international legal acts in the field of human rights and does not require changes.

It was concluded that the provisions of Art. 38 Constitutions of Ukraine meaningfully
correspond and correlate with international documents in the field of human rights and do not require
further modernization.

Keywords: constitution, management of state affairs, referendum, all-Ukrainian referendum,
local referendum, state authorities, local self-government bodies.
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