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MEKI YAUHHOCTI HOPMATUBHO-ITPABOBUX AKTIB

HopmaTuBHO-TIpaBOBI aKTH BIAITPAIOTh BaXJIUBY pOJIb Y PETYJIIOBaHHI
B3a€EMOJIIi MIDXK JIIOJbMH, YCTAaHOBAMHM Ta OpraHaMy BIaJ, aje BOHU HE €
0€3MEeKHUMHU Yy CBOIM CHJIl 1 J1ii. ICHYIOTh MIEBHI MEX1, B paMKax SIKUX Jl1€ YUHHICTb
HOPMAaTUBHO-TIPABOBUX AaKTIB, 1 [l MEXI MAalOTh BEJIMKE 3HAYCHHS JUIs 3a0€3MEUCHHS
3aKOHHOCTI Ta MPaBOBOi JepskaBu. [lepiir 3a Bce, BaXIMBO PO3YMITH, 1110 YUHHICTD
HOPMATHUBHO-TIPABOBOTO AaKTa IOYMHAETHCS Ta 3aKIHUYEThCS 3a3HAYCHUMHU Y
caMoMy akTi gatamu. TepmiH Jii akTa Moke OyTH BU3HAYEHUU KOHKPETHOIO
J1aTOI0, CTPOKOM (HANpUKIAN, «HA TEPMIH TPHOX POKIB»), abo Moxke OyTu
6e3cTpokoBUM. B ocTaHHBOMY BHMAJKY, 3a3BUYAM, aKT 3aJIMIIAETHCS YAHHUM JI0
Horo ckacyBaHHs a0o 3miHU. OJHaK, HE 3aBXKIM caMe 3a3HAau€Ha y akTi jJara
3aKIHYEHHS YMHHOCTI BH3HAYa€ ii MeXy. B Aeskux BUMaaKax YMHHICTH aKTa MOXKE
OyTH TNpUIIMHEHA JOCTPOKOBO y pa3l BTPATU AKTOM YMHHOCTI a00 TPUIHATTS
IHIIOTO aKTa, SIKUM CKacoBye abo0 3MIHIOE mMepiry HOpMmy. Takok, KO0 aKT
CYNepeUYuTh BUIITUM HOPMATUBHO-TIPABOBUM aKTaM, TO WOTO YHHHICTh MOXE OyTH
oOMexxeHa abo aHynboBaHa. Lle o3Haudae, 0 HOPMATHUBHO-TIPABOBUM aKT Mae
HIKOPATHCS 1€epapXii mpasa, e KoHCTUTYIIIs Ta iHIII OCHOBHI 3aKOHU € BUIIUMU
3a BCl 1HII akTH [1].

HopmaTtuBHO-TIpaBOBI aKTW € OCHOBHUM IHCTPYMEHTOM TIPaBOBOTO
PETYJIIOBaHHA B CYCILIbCTBI. BOHU BCTaHOBIIOIOTH MpaBuiia MOBEAIHKHA, 00OB’SI3KOBI
JUTSL BCIX TPOMAJISIH, YCTAHOB, OPTaHIB BJIa/M Ta IHIIUX Cy0’€kTiB. OHAK, YUHHICTh
HOPMATHUBHO-TIPABOBUX AaKTIB Ma€ CBOi MEXI, SKI BH3HAYAIOTHCA MPAaBOBUMU
HOpMaMH Ta MpUHIUNAMU. B maHomy pedepari po3ristHEMO MUTAHHS MPO MEXKI
YUHHOCTI HOPMATUBHO-TIPABOBUX aKTIB Ta I1X 3HAYCHHS Uil 3a0e3reyeHHs
3aKOHHOCTI Ta MPaBOBOi JiepKaBu [2].

YWHHICTP HOPMATUBHO-TIPABOBUX aKTIB BU3HAYAETHCS CAMUMHU aKTaMH 1
MOke OyTH OOMEKeHa CTPOKOM abo0 0e3CTPOKOBO. Y MEpHIOMY BHUMAAKY aKT Mae
BU3HAYCHUN TEpMIH Jii, AKUH MOke OyTM KOHKDPETHOIO JaTol0 ab0 CTPOKOM
(HampuKIIa, «Ha TEPMIH TPHOX POKIBY»). Lleit Tepmin Moxke OyTH MPOIAOBKEHUN
a00 CKOPOUYCHUI NMUTSIXOM MPUUHATTS 1HIIIOTO HOPMATUBHO-TIPABOBOTO aKTa.

VY npyromy BUNAAKY, aKT MOXE MaTh 0€3CTPOKOBY YHHHICTH, III0 O3HAYAE,
IO BiH 3aJMIIAETHCS YMHHUM 10 Horo ckacyBaHHS a0o 3miHu. IIpore, HaBiTh
0€3CTPOKOBUI aKT Mae CBOI MexXi, sIKi 0OyYMOBJIEHI HOPMAaMH BHIIOTIO PIBHS Ta
[IPUHIUIIAMY [IPABOBOI CUCTEMH.
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YuHHICTh HOPMATUBHO-TIPABOBUX aKTIB MOXKE OYTH MPHUIIMHEHA TOCTPOKOBO
B NEBHUX BUNaakax. [lo-mepie, akT MOXe BTPATUTH YUHHICTh, SAKIIO B CAMOMY
aKTi mependavyeHa jJara HOro MpUNMHEHHS. Y TakoMmy pasl, akT mepectae OyTH
00OB’SI3KOBUM TIiC/sl HAacTaHHs wi€i fgaTu. [IpuUNMHEHHS YUHHOCTI aKTa MOXe
CTaTUCS y 3B’SI3Ky 3 MPUUHATTSIM HOBOTO HOPMAaTHUBHO-TIPABOBOTO aKTa, SIKUN
CKacoBye abo 3MiHIOe mepiry HopMmy. Lle mMoke BimOyBaTHCS y BUNAIKY, KOJHU
BUHHUKJIa TTOTpeOa y BBEJACHHI HOBUX MpPaBWJI, BIOCKOHAJEHHI IIFOYUX HOPM abo
BUPIIICHHI TPOTUPIY MK aKTaMH.

KpiM TOro, YMHHICTH HOPMATHBHO-TIPABOBUX AKTIB MOXKe OyTH OOMexeHa
abo0 aHyJIbOBaHA, SIKIIO aKT CYMEPEYUuTh BUIIMM HOPMATUBHO-NIPABOBUM akTam. Y
MIPaBOBIH cUCTEMI1 iICHYE€ iepapXist HOpM, e KoHCTHUTYIis Ta 1HIII OCHOBHI 3aKOHH €
BUILMMHU 32 BCl 1HIII aKTU. TOMy, SIKIIIO HOPMaTUBHO-TIPABOBUI aKT HE BIANOBIAAE
Bumoram Konctury1ii abo iHIIMM OCHOBHHMM 3aKOHaM, HOTO YMHHICTh MOE OyTH
obMexxeHa abo aHyJIp0BaHa [3].

Me:xi YHHHOCTI HOPMaTUBHO-TIPAaBOBUX aKTIB MalOTh BEJIMKE 3HAYEHHS IS
3a0e3MeyeHHs] 3aKOHHOCTI Ta IPaBOBOI JAepxkaBU. BOHM BH3HAYalOTh paMKH, B
MeXax SKHX aKT MOXE 3aCTOCOBYBATHCS Ta OyTH OOOB’S3KOBUM Il BUKOHAHHS.
[le mo3Bossie 3a0e3neunTH CTAOUIbHICTh MPABOBOTO MOPSAKY 1 3aXUCT IMpaB Ta
CBOOOJI TPOMAJISH.

BusHaueHHs MeX YMHHOCTI HOPMATHUBHO-IIPAaBOBUX AakTIB JOIOMAarae
YHUKHYTH TPOTUPIY 1 HEBU3HAYEHOCTI B MPABOBOMY IIOJI, IO € BaXXJIMBHUM IS
nependadyBaHOCTI 1 3pO3yMUIOCTI TMPaBOBUX HOPM. BiamoBigHo, e copuse
3MIIIHEHHIO JIOBIpY TPOMAJISIH J0 TTPABOBOI CUCTEMH Ta JAOACPKAHHSI HUMU 3aKOHY.

KpiMm TOro, Mexi YMHHOCTI HOPMAaTUBHO-TIPABOBUX aKTIB € 3aco00M
KOHTPOJIIO 32 JiSIMU BJIQAHUX CTPYKTYP 1 3a1I00IraHHS MOKJIMBOMY 3JIOBKMBAHHIO
Ta 3J0BXXKMBAaHHIO BIaf0l0. BOHU MO3BOJSIOTH OpraHaM KOHTPOJIO Ta HarJsIy
MEepeBIPSATH  BIJAMOBIIHICTD HOPMATHUBHO-TIPABOBUX AaKTIB BHUMOTaM 3aKOHY 1
KOHCTUTYLIi. SIKIIO akT cynepeyuTh BHUIIMM HOpMaM a0o0 NOpyllye IpaBa
IpOMaJIsiH, MOKHA BXKUTHU 3aXO1B JJI HOTO CKacyBaHHS ab0 3MiHH.

Mesxi YUHHOCTI HOPMAaTHUBHO-TIPABOBUX AKTIB TAKOXK CIPHUSIOTH 3a0€3MEUCHHIO
pIBHOBaru Mi>k 3aKOHHICTIO Ta THYYKICTIO MPABOBOi CUCTEMH. BOHU 103BOJISIOTH
BHOCUTH HEOOXI/JHI 3MIHU B MPaBOBI HOPMH, ajie 3 OOOB’SI3KOBUM JIOTPUMAHHSIM
polelyp 1 MPUHIMITIB MpaBoBoi AepkaBu. Lle 3a0e3meuye amamnTarliio mMpaBoBOl
CHUCTEMH JI0 3MiH y CYCIUIBCTBI 1 3aXUCT MPaB Ta IHTEPECIB TPOMA/ISIH.

Mexi 4YMHHOCTI HOPMATHMBHO-TIPABOBUX AaKTIB € BAXIMBUM €JIEMEHTOM
MPaBOBOi CHUCTEMHM, IO BH3Hayae oOCAT IXHHOI cuiu Ta 1ii. BoHM 0OMEXYyIOTh
CTPOK YMHHOCTI aKTiB, BCTaHOBJIIOIOTH TMOPSAOK MPUIMHEHHS YUMHHOCTI Ta
KOHTPOJIIOIOTh BIJIMOBIHICTD aKTIB BUMOTaM BHUILMX HOPM Ta MPUHIUIIIB MPABOBOI
nepkaBu. BiamoBigHe AOTpUMaHHS MEX YMHHOCTI HOPMAaTUBHO-TIPABOBUX AaKTIB
cpusie CTabUTBHOCTI MPABOBOTO MOPSIAKY, 3aXHCTy MpaB 1 CBOOOJ TpoMajsH, a
TaKOX 3a0e3meuye KOHTPOJIb 3a ISIMH BJIaJJHUX CTPYKTYp Ta 3amo0ira€ MOXJIMBUM
3JI0BKMBAHHSIM BIIAJI010.
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CONSTITUTIONAL AND LEGAL RESPONSIBILITY UNDER
THE CONDITIONS OF MARITAL STATE IN UKRAINE

With the invasion of the Russian Federation on the territory of Ukraine on
February 24, 2022, the Decree of the President of Ukraine No. 64/2022 introduced
martial law with 05 hours 30 minutes on February 24, 2022 for a period of 30 days
[1]. According to the Law of Ukraine "On the Legal Regime of Martial Law"
Art. 1 "Martial law is a special legal regime introduced in Ukraine or in some of its
localities in the event of armed aggression or threat of attack, danger to the state
independence of Ukraine, its territorial integrity, and provides for the provision of
appropriate state authorities, military command, military administrations and
bodies of local self-government, the powers necessary to avert the threat, repulse
armed aggression and ensuring national security, eliminating the threat of danger to
the state independence of Ukraing, its territorial integrity, as well as a temporary, threat-
driven, restriction of the constitutional rights and freedoms of a person and a citizen and
the rights and legal interests of legal entities, with an indication of the period of validity
of these restrictions™ [4]. Based on this, it can be noted that in these conditions the legal
front of confronting the aggressor acquires special importance. To date, lawyers and
political scientists create new terms, justifying our right to existence, integrity and
sovereignty in a balanced scientific language - in contrast to the discourse of the
aggressor, who is able to justify his violation of all the principles of law and moral
norms and with his generalization and legal qualification of a huge number of
crimes, problems and situations caused by war. With their conclusions and
recommendations, lawyers and political scientists create a foundation for the
protection and restoration of human and state rights and interests [5]. Because of
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