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Basentuna YepHoOyK,

BUKJIaJa4 Kadeapu
3araJbHONPABOBUX JUCIHUILTIH
JIHITPOIEeTPOBCHKOTO JEPKaBHOTO
YHIBEPCUTETY BHYTPIIIIHIX CIIPaB

AIMIHICTPATUBHA BIATIOBIJAJIBHICTD Y CUCTEMI
SABE3IIEYEHHSA JEPKABOIO 3AXHUCTY IIPABA
IHTEJEKTYAJIbHOI BJACHOCTI OCOBH

AIMIHICTpaTUBHA BIANOBIJAIBHICTh Y CHCTEMI 3a0e3NedYeHHs IepKaBOIO
3aXHCTY IMpaBa IHTEIEKTYaIbHOI BIACHOCTI OCOOM € OJTHUM 13 BOXKJINBUX CJICMEHTIB
i€l cucremu. BoHa cripsMoBaHa Ha MPEBEHIIIO Ta MPUITMHEHHS MOPYIIEHB MpaBa
IHTEJIEKTyallbHOI BJIACHOCTI, a TaKOXX Ha BIJHOBJCHHS IOPYIICHUX IIpaB Ta
KOMIICHCAIIII0 3aBIaHNX 30UTKIB.

AnMiHICTpaTHBHA BIAMOBINANBHICTh 3a MOPYIIEHHS MpaBa IHTEIEKTYaJlbHOI
BnacHocTi  mepenbadeHa — Kogekcom — VkpaiHm  mpo  aAMIHICTpAaTHBHI
npaBonopyuieHss (KYnAIl). Jlo Takux npaBonopyiieHb HajlexaTb, 30kpema [1]:

HezakonHe BUKOpHCTaHHS OO0'€KTIB MpaBa IHTENEKTyanabHOi BiacHOCTL. lle
MPaBOMOPYIICHHS  MOXE  TOJAraTd y  BUKOPUCTaHHI  00'ekTa  TpaBa
IHTEJNIEKTYyaIbHOI BIIACHOCTI 0€3 JO03BOJIy MPaBOBOJIOAUIBILI, Y TOMY YHCIl Y
BUPOOHUIITBI,  PO3MOBCIO)KCHHI,  JICMOHCTPYBaHHI, = BUKOHAHHI,  ITOKa3i,
myOJMiYHOMY CHOXKHTTi, IMIIOPTI Ta IHIIOMY BHUKOPHCTaHHI 00'eKTa mpaBa
IHTEJICKTYaJIbHOI BIIACHOCTI 0€3 J03BOIY MPAaBOBOJIOALIBIIA.

[TpuBnacHeHHs aBTOPCTBA Ha O0'€KT mMpaBa IHTENEKTyaldbHOI BiacHOCTI. Lle
MPABOMOPYIICHHS TIOJISITA€ Yy  3alepeueHHI aBTOpCTBA HAa O00'€eKT TpaBa
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AKTYAJIBHI ITPOBJIEMU JEPXKABOTBOPEHHA TA IIPABO3ACTOCYBAHHA

IHTEJIEKTYallbHOI BJIACHOCTI, TMPUCBOEHHI aBTOPCTBA Ha 4YYyXKHMM 00'eKT mpaBa
IHTEJIEKTYalIbHOI BIIACHOCTI, a TAKOK Y BUAa4l TBOPY 3a 1HIIIOTO aBTOPA.

[Hmi  mopylieHHs TpaBa  IHTEJNEKTyallbHOI  BiacHocTi. Jlo  Takux
MPaBOMOPYIICHb HAJIEXkKaTh, 30KpeMa, MOPYIICHHS MpaB Ha TOBApHI 3HAKH, 3HAKH
0o0CIyroByBaHHs, NMPOMUCIOBI 3pa3ku, ToHorpagito IHTErpaJbHUX MIKPOCXEM,
KOMEpLIHHY TAEMHHUIIIO, aBTOPCHKI Ta CYMIXKHI [TpaBa.

AAMIHICTpaTBHA BIAMNOBIIAJbHICTh 32 MOPYLIEHHS MpaBa IHTENEKTYaJbHOI
BJacHocTl nepeadauvena crtarrero 51-2 Konmekcy VYkpaiHu npo aaMiHICTpaTHBHI
MIPABOMOPYIIICHHS.

Po3mip mTpady 3a mopymieHHs paBa iHTEICKTyaIbHOI BIACHOCTI 3aJIC)KHUTh
BIJl XapakTepy IMpaBONOPYIICHHs, HOro HACIAKIB Ta I1HIMIMX oOcTaBuH. Tak,
HANPHWKIIAJl, 3a HE3aKOHHE BHKOPHCTAaHHS O0'ekTa TIpaBa IHTEICKTYyaIbHOI
BJIACHOCTI 0€3 J/03BOJIy MpPaBOBOJOAUIBI IITpad craHoBuTh Big 340 mo 680
ITPUBEHb, a 3a MPUBJIACHEHHS aBTOPCTBA HAa OO0'€KT TMpaBa IHTCICKTYaJbHOI
BiacHocTi — Big 17000 no 34000 rpuBens [2].

AJMIHICTpaTUBHUN apemT MOXKe OyTH MPU3HAYCHHUH 3a TMOBTOPHE MPOTITOM
POKY TMOPYIICHHS IMpaBa iHTEJICKTYaJIbHOI BIIACHOCTI, MOB'SI3aHE 3 BUPOOHUIITBOM,
PO3IOBCIOJKCHHSAM, JICMOHCTPYBaHHSM, BUKOHAHHSAM, ITOKa30M, MyOJIYHUM
CIIOXXHUTTSIM,  IMIOPTOM  a00  IHIIMM  BUKOPUCTAHHSAM  00'ekTa  mpaBa
IHTENEKTyaIbHOT BIIACHOCTI 0€3 03BOJIy MPaBOBOJOIUIBIS, a TaKOX 3a
NPUBJIACHEHHS aBTOPCTBA Ha 00'€KT MpaBa 1HTENEKTyaIbHOT BIACHOCTI.

3BUIBHEHHS BiJ TMOCaJAu MOXXe OyTH NIpU3HA4YeHE 3a TMOPYIIEHHA IpaBa
1HTEJIEKTYaJIbHOI BIIACHOCTI, MOB'sI3aHE 3 BUKOHAHHSAM CITY>K00BHX 000B's13KIB [3].

AIMIHICTpaTUBHA BiNOBIIAJBHICTS 3a MOPYIICHHS IMpaBa IHTEICKTyaJIbHOT
BJIACHOCTI € BaXJIMBOI MIpO0, sKa J03BOJIsI€ 3a0€3MEeYUTH 3aXUCT TMpaB
IHTEJIEKTYaJIbHOI BJIaCHOCTI 0coOu. BoHa 3aCTOCOBYETHCS 32 HAABHOCTI JOCTATHIX
JI0OKa3iB MPaBOIOPYIICHHS.

Jlns  mocuneHHs e(QEeKTMBHOCTI aIMIHICTPAaTHBHOI BiAMOBIAAIBHOCTI 3a
MOPYIIEHHS MpaBa iHTEJIEKTYaIbHOI BIIACHOCT1 HEOOXIHO:

Y 10CKOHAUTH 3aKOHOJABCTBO y 1K cdepi, 30KkpeMa, MiIBHUIIUTH PO3MIPU
mTpadiB 3a Taki MPaBOMOPYIICHHS.

[TornubmroBaTH KOHTPOJH 3a JOTPUMAHHSM 3aKOHOJABCTBA y cdepi
IHTEJNEKTyabHOI BIACHOCTI.

PosmuproBat  cmiBpOOITHHUIITBO MIDK OpraHamMu  JE€p>KaBHOI  BIIaJIH,
MIPAaBOOXOPOHHUMHU OpPTaHAMH Ta TPOMAJICBKHUMH OpTraHi3aImisiMu y cdepi 3aXUcTy
MpaBa IHTENEKTyaJbHOI BIACHOCTI.

AnMiHICTpaTHBHA BIAMOBINANBHICTD 32 MOPYIICHHS MpaBa IHTEIEKTYaJbHOI
BJIACHOCTI € €(QEKTUBHOI MIpPOI0, SKa JI03BOJIsiE€ 3a0€3MEUYUTH 3aXHUCT TPaB
IHTEJIEKTyalIbHOI BJIACHOCTI 0coOn. BoHa 3aCTOCOBYETHCS 32 HAIBHOCTI JOCTATHIX
JI0Ka3iB MPaBOMOpYyIIeHHS [4].

YaockoHanmeHHsT 3aKOHOMABCTBA y 1Mil cdepl mependadae, 30Kpema,
MiABUIIIEHHS po3MipiB mTpadiB 3a Taki mpaBomopymeHHs. [lei 3axin € BaxXIuBuM,
OCKUIbKM  JIO3BOJIUTH 3pOOMTH  aAMIHICTPATUBHY BIAMOBIAAIBHICTh  OUIBII
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peagbHOIO Ta JIIE€BOIO.

[locunieHHsT KOHTPOJIO 3a JOTPUMAaHHSIM 3aKOHOJABCTBA y  cdepi
IHTEJIEKTYalIbHOI BIIACHOCT1 MOK€ 3/[IMCHIOBATUCS LUISXOM [5]:

Haganus opranam jaepskaBHOi BiaJM Ta MPAaBOOXOPOHHHUM oOpraHaM OuIbLI
IIMPOKUX TMOBHOBAXKEHb y c(epl KOHTPOIIO 3a JOTPUMAHHSIM 3aKOHOJIaBCTBA Y
cdepi IHTENEeKTYyaJbHO1 BJaCHOCTI;

3amydeHHs TPOMaJChKUX OpraHizaliil 0 y4acTi y KOHTPOJII 32 JOTPUMaHHAM
3aKOHO/IABCTBA Y c(pepi IHTENEKTyaTIbHOIT BIIACHOCTI,

3anpoBa/PKEHHsSI  €JIEKTPOHHUX CHCTEM KOHTPOJIO 32 JOTPUMAHHAM
3aKOHO/ABCTBA Y c(epi IHTEIEKTyaTbHOT BIIACHOCTI.

PosmupenHss  cmiBpoOITHHUIITBA MDK  OpraHaMH  JIepKaBHOI  BJIaJIH,
PABOOXOPOHHUMH OpPraHaMM Ta I'POMAJCbKUMU OpraHizalisiMd y cdepl 3aXUcTy
nmpaBa 1HTEJIEKTYallbHOI BIACHOCTI JO3BOJUTD MIJBUIIUTH €(PEKTUBHICTh CIUIBHUX
T 1110/10 OOPOTHOU 3 MOPYIICHHSIMHU MpaBa 1HTEJIEKTYalbHOI BIACHOCTI.

OkpiM 1HMX 3ax0[iB, I TOCHUJIEHHS €(QEeKTUBHOCTI aJMIHICTPaTUBHOT
BIJIMOBIAAJIIBHOCTI 33 TMOPYIIEHHS MpaBa I1HTEJIEKTYyaJbHOI BJIACHOCTI HEOOXITHO
TaKOXK:

[lokpammtu iHQOpPMYBaHHS MNPABOBOJIOJAUIBIIIB MpPO iXHI MpaBa Ta
MOJKJITMBOCTI 3aXHUCTY IMX MIPAB;

CtBOpUTH cUCTEMY O€30IUIaTHOI IOPUIUYHOT JOTIOMOT'H TTPABOBOJIOAUIBLISAM Y
pa3i MopyImIeHHs iXHiX IpaB.

Ili 3axomu JMO3BOJIATH 3pOOUTH AIMIHICTPATHUBHY BIAMOBIJAIBHICTh 3a
MOPYIIEHHS TpaBa I1HTEJEKTyaJlbHOI BJIACHOCTI OUIBII €(PEKTHUBHOIO, IO
CHOPUSITHME 3aXHUCTY MpaB IHTEJIEKTYyaJlbHOI BJIACHOCTI OCI0 Ta CTUMYIIOBATUME
IHHOBAIIIHHY JISUIBHICTD.
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