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OCOBJIUBOCTI HAYKOBO-IIPABOBOI EKCIIEPTU3U
HOPMATHUBHO-IIPABOBUX AKTIB: 3AT'AJIBHI 3ACA/IN

VkpaiHa — 1€ ©paBOBa, JEMOKpaTH4YHa JIepKaBa 3 €BPOIEHCHKUM
MaiOyTHiM. Hapasi Hamia nepikaBa JEeMOHCTPY€E MpParHeHHs Ta PIllyviCTh KUTH 3a
€BPONEHCHKUMU CTaHIApPTaMM, aje€ 4Yu il 1€ BJACThCS NOKaxe wyac. Biitky,
MUHYJIOTO POKY, BIIOyJacsi iCTOPUYHO Ba)KJIMBa MOJ1A AJid YKpaiHU, a caMe HaMu
OTpUMaHO cTaTyc KaHauaara B €Bponelicekuii Coro3, mnpore, mo0 cTaTu
NOBHOIIIHHUM ujieHoM €C Hamia jaepxaBa Ma€ IMPOBECTH JEKUIbKA BaXKJIMBHX
pedopM, 30kpema MiAroToBKa HOBUX HOPMATUBHO-TIPABOBUX aKTIB.

[TinroToBya pobOoTa 3 PO3POOKHM HOPMATHMBHO-IPABOBOTO aKTy (maii -
HITA) € ngocuTh BiANOBIAANIBHOIO Ta CKJIAIHOK [ISUIBHICTIO, B MPOIECI YOTO
3aCTOCOBYIOTHCSI HE TUIBKA TEOPETHUYHI HAINPAIIOBAHHS, a W MPAKTUYHUN JTOCBI/I.
Jis Toro, 106 HOpMaTUBHO-NIPABOBUH aKT HE CYNEPEYUB HOPMaM HalllOHAJIbHOTO
Ta MIXKHApPOJHOTO 3aKOHOJABCTBAa BUHUKAE HEOOXIJHICTh y MPOBEICHHI IIPaBOBOI
eKcrepTu3n. MeTor IpPOBEACHHS NPABOBOI €KCHEPTH3W HOPMATHBHO-IPAaBOBHX
aKTiB € 3a0€3MeUYeHHs €IHOCTI TIPABOBOTO TOJIS, MPUUHATTS OPraHaMH JIEPKABHOT
BJIAJM HOPMATHBHO-TIPABOBHX aKTiB, siIKi He cyrnepedarh Koncturyiii Ykpaiuwu,
MIArOTOBKA MPOMO3UIIIH 1040 YCYHEHHSI HEBIAMOBIAHOCTI HOPMATUBHO-TIPABOBHUX
akTiB KOHCTUTYLII Ta monepeakKeHHs BUHUKHEHHS IOpUAMYHMX Kojizii. Ha
3aKOHOJJABUOMY DPIBHI Ha ChOTOJIHI HE ICHY€E MOHSTTS «IIPaBOBOI €KCIEPTHU3W», a
TOMY 3BE€PTAEMO yBary Ha JOKTPUHAJIbHE BU3HAYEHHS.

B ropuauyHiii eHUUKIONEAiss MiJ MNOHATTS €KCHepTH3a pPO3YMIIOTh
BUBYEHHS, TIEpPEBIpKa, aHAJTITUYHE JOCIIKCHHS, KIUJIbKICHA YU SIKICHA OIlIHKa
BHCOKOKBaJIi(pikoBaHUM (haxiBIIeM, YCTAaHOBOI), OpraHi3alli€l0 MeBHOTO MUTAHHS,
ABUILIA, TPOIIECY, MpeamMeTa, Tomo» [1].

Jlesski HaAyKOBINl MiA TIOHSTTSIM «IIPaBOBa EKCIEPTH3a» PO3YMIIOThH
JTOCHIDKEHHS, 10 MPOBOJUTHCS EKCIEepTOM Ha TMijcTaBl pimieHHs abo 3a
JIOPYYECHHSIM YIOBHOBaXEHUMX Ha Te 0ci0, abo 0e3 Takoro, aje 4epe3 MpsaMmy
BKa31BKY HOPMaTUBHO-TIPABOBUX aKTiB, 3aCHOBAHE Ha 3aCTOCYBaHHI CIELIaJIbHUX
3HAHb 13 METOI0 BUKOPUCTAHHS HOTO PE3yibTaTiB B IOPUANYHIN MISUTBHOCTI Ta SIKE
NOJISITa€ y HaJlaHHI JOKyMeHTa Y (hopM1 BUCHOBKY 111€1 eKCepTu3u [2].

11



[IPABA JIFOJIMHU: METOJIOJIOTTYHUIA, THOCEOJIOI TYHUI TA OHTOJIOI TYHUI ACIIEKTH

Baromuii BHECOK y PO3BUTOK MOHSTTS «IIpaBOBa €KCIEPTH3a HOPMATHUBHO-
npaBoBux akTiB» 3poouB T. O. [iguy, sSkuii MpaBOBY EKCIEPTHU3Y IPOEKTIB
HOPMAaTUBHO-TIPABOBUX aKTIB PO3TIIAJIA€ SK CICHIabHY aHaJIITUYHY ISUTBHICTD,
0 TMPOBOJUTHCS Ha PI3HUX eTanax HOPMOMNPOEKTYBAaHHS  CIELIaJbHUMU
cy0’€KTaMM, OCHOBHHM TMPU3HAYEHHSM SKOI € HaJaHHS 00 €KTUBHOI OIIIHKU
CTYNIEHIO BIJIMOBIAHOCTI TMPOEKTY HOPMATUBHO-NIPABOBOTO AaKTa UYHWHHOMY
3aKOHO/JABCTBY, KOMIIETEHIIi MPaBOTBOPYOrO OpraHy, QopMi OPUIUIHOTO
JOKyMEHTa, TMpaBWIaM HOPUIAYHOI TEXHIKH, BUMOTAM CTPYKTYpPHOI IMOOYI0BU
HOPMAaTHBHO-TIPABOBOTO aKTa [3].

HaykoBIi CTBEp/IKYIOTh, 110 CaMe MPaBOBa €KCIEPTU3a MA€ NATH OLIHKY
BIJIMOBIAHOCTI TPOEKTY HOPMATHBHO-IIPABOBOTO aKTa CYYaCHHM JOCSTHEHHSM
BITUM3HAHOI Ta 3apyODKHOI TMpaBOBOI HAyKH Ta IOPUIWYHOI TPAKTHKH,
Y3TOJIKEHOCTI MOJI0KEHb MPOEKTY aKTa 1HIINM MPABOBUM aKTaM, BU3HAYUTH HOTO
coIllaJbHy Ta €KOHOMIYHY JOIIIbHICTh, HACIIJIKK Horo peaiizarii [4].

Ha 3akoHOoaBYOMY piBHI JJi1 BU3HAUCHHS MOPSIKY MPOBEICHHS MPaBOBOL
EKCIIEPTU3H TMPOEKTIB HOpMATHUBHO-TIpaBoBUX akTiB y 2000 pori MiHicTepcTBOM
focTuIlli  YKpaiHu po3poOieHo MeToanyHi peKOMEeHJalli IoJ0 MPOBEIACHHS
MPaBOBOI EKCIIEPTU3U MPOCKTIB HOPMATUBHO-TIPABOBUX akTiB [5].

JlaHi pexkoMeHJamlii  OKpEeCHIOITh  OCOOJMBOCTI  HAYKOBO-IIPABOBOI
excrieptusu HITA, mo craBuTh nepesn co00r0 OCHOBHI 3aBJIAHHS:

® BU3HAYEHHS CTYIEHs BIJIIMOBIJHOCTI MPAaBOBUX MPUIUCIB 00'€KTUBHUM
Ta Cy0'€KTUBHUM 3aKOHOMIPHOCTSIM, IPUTAMaHHUM CYCHIJIbHUM BIIHOCHHAM, IO
CTaHOBJISITH TIPEIMET PETYJIIOBAHHS JaHOTO HOPMATHBHO-TIPABOBOTO aKTa;

" BpaxXyBaHHS IONEPEIHBOI Ta IMOTOYHOI TMPAKTUKH HOPMATHBHOTO
perysroBaHHS JaHOi a00 aHAJIOTIYHOI cepu CyCHITLHUX BIJHOCHH B YKpaiHi Ta
32 KOPJIOHOM;

" MaKCHMaJlbHE 3aTy4YEHHS Ta BUKOPUCTAHHS B KCIIEPTHOMY JOCIITKEHH1
HasBHOI HayKoBOi iH(opMaIlii, CTaTUCTHYHMX Ta IHIIUX JaHUX, JOKJIaTHE
OOTpYHTYBaHHS MOJIOXKEHbB, 110 HABOSTHCS;

* IPOTHO3HA OIlIHKAa MOJKJIMBHX HACIIJIKIB peai3alii MaOyTHBOTO aKTa,
CTYNEHs Ta XapakTepy HOTO MOXIJIMBOTO BIUIMBY Ha COIIaJIbHO-€KOHOMIYHI
BiJTHOCHHH, 1110 CTAHOBJIATH MPEAMET MPABOBOTO PETYIIOBAHHS;

" MPOBEJEHHA B pa3i HEOOXIAHOCTI CHEUIaTbHUX JTOCHIKEHb 3 HAMOUTbII
CKJIAJIHUX MUTaHb a00 3 MHUTaHb, MO0 SKUX BIACYTHS BIANOBIIHA HAYKOBO
miaTBep pKkeHa indopmarris [5].

HayxoBo-TipaBoBa eKcrepTH3a BKIIIOUAE TPOBEACHHS K OJJHOOCO00BO TaK i
Ipynor  exkcrepTiB. MeToauuHi pekoMeHJalli BUAULSIIOTH Takl  METOIU
MIPOBEICHHS TPYIMOBOi HAYKOBO-TIPABOBOI €KCIIEPTH3H K ONMUTYBAHHS €KCIIEPTIB 32
CHeIiaJbHO PO3POOJICHUM TIEpENiIKOM TUTaHb abo aHkeTor. OmnuTyBaHHS
JOoTIOMara€ BHKOPHCTAaTH 3HAHHSA 1 JO0CBiL (axiBiiB Oe3mocepenHbo, 0e3
MPOMDKHHMX CTaJiii HAaKOMMYEHHS Ta aHalli3dy HeoOXigHoTo iHdopMaIliitHO-
JIOBIIKOBOTO Matepiany. ExcriepTHe onmuTyBaHHS Ma€ MPOBOJUTHUCS CIICIIATIbHOIO
rpynoro (axiBiiB, sIKI 3MIMCHIOIOTH BiAOIp €KCIEpTiB, PO3POOJICHHS MepemiKy
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NUTaHb a00 aHKEeTH, MPOBEJACHHS ONUTYBAHHA Ta Yy3araJlbHEHHS OTPUMAHUX
pe3yabTariB. Ha ko)xHOMY 3 eTarli mi€i po6oTu HE0OX1THO JOTPUMYBATHUCS TTEBHUX
HAayKOBO-OOIPYHTOBAHUX TMPOIEAYPHUX BHUMOI IIOJ0 KUIBKOCTI Ta BIIOOpY
CKCIEepPTiB, HaJaHHSA IM BIJMOBIIHUX MAaTepiayliB JJIs OI[HKH, IIJIPaxXyHKY
pe3yJbTaTiB OMUTYBaHHA [5].

Opunnyna mpakThka CBITYUTH MPO 3pPOCTAIOYY POJb Ta BAKIUBICTH
HAyKOBO-TIPABOBUX €KCIEPTU3 TNpU 3aXHCTI TpaB Ta IHTEPECIiB YYaCHHKIB
npaBoBiIHOCHH y cyai. lle € HeoOxigHMM camMe TOMy, IO HayKOBO-IIPaBOBa
eKCIepTHh3a HaJa€ CyAy MepCleKTUBU Oulbll  e()EeKTMBHO Ta CHCTEMHO
BUKOPHCTOBYBAaTH HOPMH MAaTepialbHOTO Ta TMPOIECYalbHOTO TMpaBa IMpHU
BUPIIICHHI Cy/IOBUX CIIOPIB.

Opniero 3 OCHOBHUX TIpoOJieM, SIKI 3yCTpIYalOThCS Ha MPAKTHIIL,
HE3BAKAIOUM HA X 00OB’SI3KOBICTH, 3AJIMIIAETHCS HECYMIIIHHE CTaBJICHHS Cy0’€KTIB
HOPMOTBOPEHHS JI0 BUMOTH IIOJ0 TOJaHHs 10 MiHicTepcTBa IOCTUIIT MPOEKTIB
HOPMATUBHUX aKTIB Ha EKCIEPTH3y IIOAO iX BIAMOBITHOCTI MIXKHAPOJHOMY Ta
HAI[IOHAJILHOMY 3aKOHOJABCTBY. Hampukiiaj, yrmoBHOBaXK€H1 Cy0’€KTH HE TOJIal0Th
HITA na excrepTuzy MIOAO iX BIJMOBIIHOCTI KonBenmii Ta mpakrtuii
€BponenchKoro cyay. 3 TOro MOMEHTY SIK YKpaiHa cTajia MOBHOMPABHUM YJICHOM
Panu €Bponu Ta patudikyBana KoHBeHIII0 Mpo 3aXUCT MpaB Ta OCHOBOMOJIOKHUX
CBOOOJ 1 B3ssIa Ha cebe 00OB’SI30K BUKOHYBATH pilieHHs €Bpornericbkoro Cyny 3
npaB JIIOJUHU, @ TOMY HE BIIpaBl ITHOPYBaTH pIIIEHHS CBPONEHCHKOTO CYyAY,
30KpeMa, HE BXXHMBAIOUM 3aXOJlIB II0J0 3MIHM HAI[lOHAJIBHOTO 3aKOHOJIaBCTBA,
BU3HAHOTO €BPOMEHCHKUM CYIOM TaKuM, 1110 HE BijnoBinae KoHBEeHIIli, OCKIIbKU
IPOLEC BUKOHAHHS YKpaiHOIO pilleHb €BPONEUCHKOro CyAay 3HAaXOJIUThCS Ha
noctiiiHoMy KoHTpoJIi B Komiteri Minictpis Panu €Bpomnu.

OT1xe, 60poTHOA 32 HE3AIEKHICTH T TEPUTOPIATBLHY IITICHICTh Ta TOPST 3
UM €BPOIHTETPAIliifHI MParHeHHs CTajdd HEB1’€MHUMHU PEaisiMH ChOTOACHHS
Hamoi kpaiHu. BianmoBigHO MUTaHHS BAOCKOHAJICHHS HOPMATHBHO-TIPABOBOI 0a3u
OJICP)KYE HOBOTO HAYKOBOTO Ta MPaKTUIHOTO 3Ha4yeHHsA. OIHMM 13 CrocoOiB
BJIOCKOHAJICHHSI 3aKOHOJIaBCTBA MOKHA BBa)KaTH HAyKOBO-TIPABOBY EKCIIEPTU3Y
HOPMATUBHO-TIPABOBUX  aKTiB. MeTO TPOBEACHHS  JaHOi  EeKCIEPTHU3U
HOPMATHBHO-TIPABOBUX AaKTIB € 3a0€3MEe4YeHHs] €JHOCTI MPaBOBOIO MOJI,
MPUAHATTS OpraHaMHu JEpPXKaBHOI BJIaAW HOPMATHUBHO-TIPABOBUX aKTiB, SKi HE
cynepeyath Konctutyuii Ykpainu.
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