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SKi TiepeOyBaroTh y 30HI BOEHHUX IMiH 1 30pOMHHMX KOHQIIIKTIB, Ta MITEH, SKi MOCTPAKIATH BHACIIIOK
BOEHHUX [if 1 30pOWHUX KOH(IIKTIB.

Hespakatoun Ha Jit0 0araThox MI>KHAPOJHO-TIPABOBUX AaKTiB 1 3aCHOBAaHUX Ha iX IOJIOKCHHSX
NPaKTUK, AITH MPOAOBKYIOTH 3a3HABATH HACHUIIBCTBO B YyCiX (OpMax B 30HI BOEHHHX il Ta 30poiHHX
koH(pikTiB. )1 BUpimmeHHs 1€l TobanpHOI mpobiemu, BBakae H. Jlechbko, MDKHApOIHIN CIIIBHOTI
HEOOXiTHO TIOCHJIMTH 3aXOJH, CIIPSMOBAHI MPOTH yYacTi JiTeH y 30poiHNX KOH(IIKTaX depe3 MOCHICHHS
CaHKIII{ III0/I0 JCpIKaB, SIKI MOPYIIYIOTH Mpasa mited [7, ¢. 201]. Ane Oinbll BaXKITUBUM JIJIsl HAC OauUThCS
HAJIaro/KCHHS HaIllOHAJIFHOTO OpTraHi3allifHO-TIPaBOBOTO MeEXaHI3My 3a0e3leYeHHs IpaBa JUTHHA Ha
3aXUCT BiJ yciXx ¢opM HacWiIbCcTBa B YKpaiHi, IO Mae MICTUTH Cy4acHi 3acoOW BIUIMBY Ha CHTYaIlilo,
npodeciiHIX BUKOHABIIB Ta MiATPUMKY 3alliKaBICHUX Cy0’€KTiB MyOJIi4HOT BIaIu.

Otxe, y BUpileHHI npo0ieM B peamizauii mpaBa IUTHHU Ha 3aXHUCT BiJl yciX (OpM HACHIILCTBA B
30HI BOEHHUX i 1 30pOMHUX KOH(IIKTIB BaXJHMBY POJIb BiiTpalOTh 3aCOOM COI[IAIBHOTO XapakTepy,
Ji€BICTh IX 3aCTOCYBaHHA, aJUKe K JOBOJUTH MDKHApOIHA TMPAKTHUKA, PiBEHb HACHJILCTBA OO AiTEH
HanpsMy 3aJIe)KUTh BiJl COLialIbHUX YMOB iX iCHYBaHHS Ta PO3BUTKY.
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CONTROL OF HUMANITARIAN AID:
ADMINISTRATIVE AND LEGAL ASPECT

To support the military and the population and ensure their basic household needs, the international
community, volunteers, various organisations and citizens provide various assistance, one of which is
humanitarian assistance. Along with this, information about abuses in this area, illegal and untargeted use of
humanitarian aid appears in the mass media and social networks. In connection with this, the issue of
creating an effective and efficient mechanism of state control over the receipt, distribution and accounting of
humanitarian aid, combating offenses in this area becomes urgent.

Certain questions regarding administration and responsibility in this area have been highlighted in
their works by such scientists as O. A. Bida, Y.V. Harust, O.V. Kryshevich, N.O. Koval, M.l. Khavronyuk.
Therefore, a separate study requires insufficient study and comprehension by legal science of the content,
tasks, forms, and methods of state control over humanitarian aid.

State control is a tool that ensures the regime of legality under humanitarian aid, and the activity of
public authorities in this area becomes transparent and open.

Along with this, one cannot fail to pay attention to the fact that today there are numerous problems
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associated with violations of the legislation regulating the procedure for providing and providing
humanitarian aid, which in turn actualises the issue of effectiveness and systematic state control in this area.

The state tried to solve the inappropriate use of humanitarian aid by introducing criminal liability
measures. On April 3, 2022, the Law of Ukraine No. 2155-1X of March 24, 2022, "On Amendments to the
Criminal Code of Ukraine Regarding Liability for lllegal Use of Humanitarian Aid" [1] entered into force,
supplemented by Article 2012 "lllegal use of humanitarian aid for profit, charitable donations or free
assistance”. Along with this, today, there are numerous discussions among specialists regarding the low level
of rule-making technique, which is inherent in the legislative act which amended the Criminal Codex of
Ukraine.

In this regard, M. Havroniuk notes that if Article 201-2 of the Criminal Code did not exist, then the
sale of goods (items) of humanitarian aid or the use of charitable donations, or the conclusion of other
transactions regarding the disposal of such property, committed obtaining profit and in the amount of more
than 434,175 UAH., would qualify, based on this amount, taking into account point 3 of the note to Art. 185
of the Criminal Code, according to parts 4 or 5 of Art. 191 of the Criminal Code [2] as embezzlement of
someone else's property, which was entrusted to a person or was in his care, or as embezzlement or
appropriation of someone else's property by abuse of his official position by an official. Due to a mistake of
the legislator, a more serious crime — embezzlement in significant amounts — should be punished more
mildly (according to Article 201-2 of the Criminal Code) than embezzlement in amounts which, according to
Acrticle 201-2 of the Criminal Code are not significant (according to Article 191 of the Criminal Code) [3].

The possibility of liability for violations of the legislation on humanitarian aid is also defined in the
Basic Laws of Ukraine "On Humanitarian Aid" [4] and "On Charitable Activities and Charitable
Organizations" [5]. Along with this, the specified legislative acts contain general wording and determine that
state authorities and local self-government bodies bear civil, administrative, disciplinary and criminal
liability for violations of legislation in this area. Regarding the mechanism of state control, the relevant
forms and methods are not clearly defined by the specified legislation.

Control, as a management function, is associated with the need to constantly check the results of any
activity to promptly eliminate law violations and increase the effectiveness of public administration and their
officials and officials in one or another area.

In state administration, control is closely related to other management functions and, at the same
time, is designed to assess the compliance of the implementation of these functions with the tasks facing
management. The control function in the state administration consists of analysing and comparing the actual
situation in one field with the requirements set before them, deviations in the performance of assigned tasks
and the reasons for these deviations, as well as evaluating the activity and feasibility of this particular path.
According to O.F. Andriyko, this specificity of the purpose of control makes it possible to distinguish it from
other management functions, to create special bodies that do not perform or almost do not perform other,
except for control, state functions, to determine the competence of these bodies [6, p. 95].

Speaking about state control over humanitarian aid, it should be noted that it aims to ensure the
effectiveness and legality of the activities of central executive bodies, local self-government bodies,
volunteers and public associations. State control in this area should be implemented in the following forms:
control over compliance with the legislation on humanitarian aid; control over the conscientious performance
of official duties; control over the use of financial, material and labour resources; control over compliance
with the rights and interests of citizens in the process of providing humanitarian aid.

In addition, state control over humanitarian aid should be carried out in the following directions:
forecasting the needs for humanitarian aid, analysis and processing of information about humanitarian aid
that is transmitted to identify possible trends of deviations and violations of legal requirements; monitoring,
i.e. systematic observation of the fulfilment of the mandatory requirements of the legislation on humanitarian
assistance, the purpose of which should be the continuous collection of information on compliance with the
legality regime; active application of state coercion measures to stop and eliminate the consequences of
detected violations (administrative measures of prevention, termination and recovery). It seems that the
measures of administrative punishment applied due to bringing guilty persons to administrative
responsibility are not included by the legislator in the concept of "state control” [7].

Therefore, the analysis of the state of regulatory and legal regulation and the activities of public
authorities, volunteers, and public associations indicates the need to implement a strict system of state
control over humanitarian aid.

State control over humanitarian aid should be embodied in "a form of exercise of state power that
ensures compliance with laws and other normative acts issued by state authorities” [8, p. 112]. This indicates
the collective nature of state control since its implementation involves the activity of the state apparatus,
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which organises the control system in controlled structures. Accordingly, relevant institutions carry out state
control that ensures its effectiveness in various spheres and branches of public administration [9].

In general, the solution to the issue of improving state control over humanitarian aid is possible by
improving the state of departmental, inter-branch and supra-departmental control. Implementing these types
of control can be embodied in a normative legal act, which, for example, can become the Law of Ukraine
«On State Control of Humanitarian Aid».

The subject and object of state control over humanitarian aid also need clear legal regulation. Clear
legal regulation of the subject and object of state control as a public activity carried out by public
administration bodies helps to determine its scope, criteria, nature and essence [10]. It should be noted that
the legislation currently lacks a definition of such concepts as the subject and object of state control over
humanitarian aid, which generally leads to uncertainty about the nature and content of state control in this
area. Attention should also be paid to the fact that the legislation does not systematise, and in general, there
is no clear list of subjects of state control over humanitarian aid. That is why, to more fully cover control
measures in the field of humanitarian aid, we propose to establish the concept of the subject and object of
state control over humanitarian aid in the legislation, as well as to regulate a clear list of entities that carry it
out with a definition of their scope powers.

Thus, summarising the above, it can be noted that state control over humanitarian aid is characterised
by certain shortcomings of organisational and legal regulation, which in general leads to non-targeted and
ineffective use of funds, humanitarian aid itself, in the absence of a legislative basis for the implementation
of control measures, normative definition of the content of state control over humanitarian aid, its subject
and object, requirements for implementation, as well as the imperfection of the introduced forms and
methods of control, which in general serves as a basis for abuses in this area. Therefore, an effective
mechanism of state control over humanitarian aid should be created. The mechanism of state control over
humanitarian aid should be a continuous process of clear functioning of all subjects of state control based on
special legislation, which should define the subject and object of state control, tasks, procedures for its
implementation, types, forms and methods, a system of subjects, which should carry it out with a clear
division of powers between them.
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