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Hexkaeca Oaexcanap BikTtopoBuu
BUKJIAaNa4 Kageapu (PIHAHCOBMX Ta  CTPATEriYHMX  PO3CIIAYyBaHb
JIHIIPOIETPOBCHKOTO JEPKABHOIO YHIBEPCUTETY BHYTPILIHIX CIIPaB

OKPEMI ACIIEKTU JOKYMEHTYBAHHS 3J1I0YMHIB BUMHEHUX
Y COEPI HIYBJITYHHUX 3AKYIIIBEJIb B YMOBAX BOEHHOI'O CTAHY

3 moyaTrkoM BIMHHM KapAMHAJIBHUX 3MIH 3a3HAJIO CYCHUIBHE JKUTTS KOXKHOTO
rpoMaasiHuHa YKpainu. KpuMiHanpHO-MpoliecyaibHa HayKa TaK0K HE OMUHYJIA CBOIX
3MiH, aJKe CyJ0Ba Ta MPaBOOXOPOHHA CUCTEMHU He Oyl TOTOBI O BUKOHAHHS CBOIX
ci1y00BHX OOOB’SI3KIB B YyMOBax CKJIaJHUX BOEHHUX peajiil HallOro ChOIOJIEHHS.
Biarak, 3 MeTor0 HAOMMKEHHS KPUMIHAJIBHO-IIPOLIECYaIbHOI AISIBHOCTI 10 BOEHHUX
peaniii, BepxoBHa Pana Ykpainu B «TypOopexxumiy» MpuiiHAIa HU3KY 3aKOHIB, y TOMY
YKCJIl THX, IO CIIPSIMOBAaHI1 HA PENIAMEHTALI0 IUTaHb KPUMIHAIBHOTO MPOBAHKECHHS
B YMOBaX BOEHHOT'O CTaHY.

VY 3B’S3Ky 3 THM, IO MATAHHS JOKYMEHTYBAaHH 3JIOYHMHIB y PEATiIX BOEHHOTO
yacy 3aiiMae I0CUTh IHUPOKUNA 0OCST, TOMY PO3ITITHEMO OLIbII By3bKE HAIIPABIECHHS, a
caMe JOKYMEHTYBaHHS 3JIOYMHIB BUMHEHHUX Yy cepl MyOliuHUX 3aKyIiBEIh B YMOBax
BoeHHOTO cTanHy. [lepin 3a Bce, po3misiHEMO MUTAHHS, 110 O€3MOCEPEnHbO 3 cede Mae
NOHATTA IyOmiyHa 3akymBisl. Jlo TOHATTS MDyOMiYHOI 3aKyMmiBil BlJHOCHUTBCS
npua0aHHs TOBapiB, poOIT abo MOCIYr 3aMOBHHKOM (OpraHU JepKaBHOI BJIaIH,
OpraHd  MICIIEBOTO  CaMOBpPSIIyBaHHS; OpraHd  COIIJIBHOIO  CTPaxyBaHHS,
OiINPUEMCTBA,  YCTAaHOBHW,  OpraHisamii; OpuUauyHi ocobu Ta  Ccy0’e€KTH
rOCIIO/IAPIOBAHHS) 32 JEpPXKaBHI KOIUTH, B TOMY YMCJII 332 KOLUTH I'PAHTIB, KPEIUTIB,
no3uk. CaMe KEepiBHUK BINOBIIHOI YCTaHOBU (IIIPO3JALUTY) HECE IEpPCOHAIbHY
BIJIMOBIAQJIBHICTD 32 3aKOHHICTh BUKOPUCTAHHSI BBIPEHHUX HOMY KOIITIB Ta BIIMOBIIHO
no cr. 18 KK Vkpainu, € ciayx00Bor0 0co000. 3a BUMHEHHS KpPUMIHATBHUX
NPaBOMOPYIICHb, 10 MOPYIIYIOTh (QYHKINI JepKaBHUX oOpraHiB abo opraHiB
CaMOBPSIyBaHHs, MIANPUEMCTB, YCTaHOB a00 OpraHi3aiiii, He3aJIe)KHO B GopMu
BJIIACHOCTI Ta rajly3ei JisJIbHOCTI CIY>KOOBHUX OC10, CTaTTAMH CIMHAALSATOTO PO3ILTY
KK Vkpainn nepenbadeHo KpuMiHaNIbHY BiamoBinainbHICTh (cTatri 364—370 KK
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VYkpainn). Cy0’eKTOM pPO3DISIHYTHX 3JI04MHIB (KpiM mepenbadeHux cT. 369 KK),
MOXYTbh OyTH CiIy>k00B1 0co0H, sIK1 BIANIOBIAHO 110 npuMiTkH 1 cT. 364 KK nocrtiiino
Y THUMYACOBO 3JIMCHIOIOTH (DYHKIIi NPEICTABHUKIB BIAIH, & TAKOX OO1MMAarOTh
MNOCTIMHO Y¥ TUMYACOBO Ha MIANPUEMCTBAX, B YCTAHOBAX UM OPTaHi3allisix He3aJeKHO
B1J1 (JOPMH BIACHOCTI MOCA/IH, OB’ A3aH1 3 BAKOHAHHAM OpraHi3allifHO-pO3HOPSAYUX
YU aJIMIHICTPATUBHO-TOCIIOIAPCHKUX O0OB’SI3KIB, a00 BUKOHYIOTh TaKi 000B’SI3KH 3a
CreliaIbHUM TOBHOBaXKEHHSIM. [1]

CaMme kep1BHUKH BIAMOBIIHOI yCTAaHOBH (IIAPO31TY) OpraHy Aep>KaBHOI BIaaH,
MICILIEBOTO CAMOBPSITyBaHHS, IEP>KABHUX YU KOMYHAJbHUX IM1ANPUEMCTB, FOPUTAYHUX
0c10, Ha M1 ACTaB1 BJACHOIO PO3NOPSTYOTrO PIIIEHHS a00 TPYAOBOT0 JOTOBOPY BU3HAYAE
BIIMOBIAJIBHOIO ~ O0COOOK0 32  OpraHi3aimir0 Ta  MPOBEIACHHA  MPOIEAYp
3aKyIBJI1/CIIPOILIEHUX 3aKyIliBesb, CIYyXO00By (mocamoBy) uu 1HIIY ocoQy, sKa €
MpaliBHUKOM 3amMoOBHHMKA. OTXe, KEpIBHUK OOUpae yHNOBHOBAXEHY 0COO0Y
BIJIMOBIAJIBHY 34 OpPraHi3alliio Ta MPOBEJACHHS MPOIEAYP 3aKyMiBJl 3 UMCIIa MTaTHUX
MPALIBHUKIB — SIK IPaBUJIO, 1€ 0c00a sIKa HE 3aAyMYIOUHCh IIPO MPOTUIPABHICTh CBOIX
Il BUKOHY€ 3JIOUMHHI HakKa3W CBOIO KEpIBHMKA 3a BUHaroponay (mpemito). Sk mu
JOCUTh YacTo OauyuMo 13 3aco0iB MacoBoi i1H(opMallii, a TakoXK KepYHUHCh
BIJIOMOCTSIMH YIMOBHOBOKEHHUX IPABOOXOPOHHMX OpraHiB, IIO0 B XOJl IMPOBEIEHHSA
NpOLIEYpPU 3aKYIIBIIl TOBapiB, POOIT UM IMOCITYr 3aMOBHUKOM (yIOBHOBa)KEHOIO
0C00010) TOCUTh YacToO 3A1MCHIOEThCS nopyuieHHd 3Y «IIpo myOmiyHi 3aKymiBi», a
came: ct.ct. 16, 17, 29, 31, 32 nporo 3akoHy. TakumM YWMHOM, € BUIAJKH, KOJIU
YIOBHOBa)K€HA 0co0a 3abe31euye nepeMory yqacHUKa, sk BiIIOBI1a€ KOPYIIIHHIM
IHTEepecaM 3aMOBHMKA. 3a3BU4aid, KOpPYyMIiiiHA NOpoueaypa IyOJIyHOI 3aKymiBil
NPOXOAUTH MAaKCUMAaJIbHO HAOIMKEHO 1O BUMOT UHHHOTO 3aKOHOJIAaBCTBA, & B 3B SI3KY
3 HEHAJIC)KHUM TEPEKPUTTAM KOHTPOIIIOIOUMMHU OpTaHAMU, 3 IEPEMOXKIIMH, SIKI HUMH
CTaJid 3a pe3yibraramMu (HIKTUBHOI MPOLEAYpPH 3aKyIIiBI, YKIAAA€ThCS JOTOBIpP, 110
HAMUCYETHCS SIK IPABUII0, KEPIBHUKOM (JTUPEKTOPOM) CTOPOHHU 3aMOBHHKA Ta CTOPOHH
nepeMoxus. [2]

3akoHoaaBelb goonpaiftoas 3Y «IIpo myOnmivHi 3aKyMmiBiIi» Ta BU3HAYUB, 1110 HA
nepiog ii MpaBOBOTO PEXKUMY BOEHHOTO CTaHy B YKpaiHi B pa3l 3A1HCHEHHS
3aMOBHMKOM 3aKyIiBiIi O€3 BUKOPUCTaHHS EJNEKTPOHHOI CHUCTEMHU 3aKyIiBelb, 3a
YMOBH 1110 BapTiCTh 3aKYIIiBII1 JOPIBHIOE 200 nepeBuliye S0 TUCAY T'PUBEHB, 3AMOBHUK
OTPUJTIOJIHIOE B €JIEKTPOHHIN CHCTEM1 3aKyIiBedb 3BIT MPO JOTOBIp MPO 3aKyMiBIIO,
yKJIaJeHU 0e3 BUKOPHUCTAHHS €JIEKTPOHHOI CHCTEMH 3aKyIMiBelib, HE TMI3HIIIE HIXK
yepe3 10 poOouux AHIB 3 JHS YKJIaJCHHS TaKOro JIOTOBOPY. 3aMOBHUKUA MOXYTh HE
myOITiKyBaTu 1H(OpMAaLil0 PO CBOE MICLE3HAXOMKEHHSI Ta/ab0 MICLE3HAXOIKEHHS
MOCTAa4aJIbHUKIB (BUKOHABILIIB POOIT Ta HaJaBaudiB MOCIYT), Ta/abo Miclle MOCTaBKU
TOBapiB, BUKOHAHHS POOIT YK HAJaHHS MOCIYT, SIKIIO MOIIMPEHHS Takoi 1Hdopmali
HECe PU3MKHU I O0€3MeKH 3aMOBHHKA Ta/a00 MocTavyaabHUKIB (BUKOHABIIIB POOIT Ta
HajaBaudiB ocayr)". [3]

[lincymoBytOuM BULIEBKa3aHe, MOKHA 3pOOMTH BHCHOBOK, 1110 B YMOBaX BIMHU
KOJIM HEOOXITHO TpUMATH IMEepIl 3a BCE TEpUTOpli HaAIIOl JAep)KaBU, a TaKOK,
€KOHOMIYHMH, COIliaTbHUM Ta IHPpacTpyKTypHHUH DPOHT, IepKaBa B CKJIaTHUX YMOBax
3a0e3nevye HaJexKHy poOOTy OpraHiB JAep>KaBHOI BJaju, MPABOOXOPOHHUX, CYJOBUX
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opraHiB, a HalronoBHime 30poitHuX cun Ykpainu, [lepxkaBHoi ciayxOu Ykpainu 3
HAJ3BUYAWHUX CUTyallldi Ta TMpaliBHUKIB MeIuyHOi cdepu. A TOMy, MaeEMO
MPUILBHUILITYBATH 3aKYIIBIO JKUTTEBO HEOOXITHUX TOBapiB, poOIT abo MOCIYT, SKHX
NoTpeOyIOTh MEPIIOYEProBO MEIMYHA Ta 00OpoHHa cdepu. Ase, B TOH XKe dHac,
BpPaxOBYIOUM BOEHHMI CTaH, J€AKl CIIy>)k00BI 0coOH, sIKI HIANHMCYIOTh JOTOBOpPU Ta
IHIYy IUIATDKHY JOKYMEHTAIll0, 33 KO CIJIAYYIOThCS KOIUTH Ha PO3PaxyHKOBUH
pPaxyHOK KOHTPAareHTiB 3a JOTOBOPOM, HE OTPUMABIIH SKOCTI, KUIBKOCTI, 00’eMIB 200
BapTOCTI MPEAMETY 3aKyIiBJl, YUM CIPUUYMHSIOTH JepiaBl 30MTKIB B 0OCOOJIMBO
BEIMKOMY po3Mipi. ToMy came NIpaBOOXOPOHHI OpPraHd MaroTh YHEMOXKJIUBUTH
3JIOYMHHY AISIBHICTh TAKHUX CYO’ €KTIB, IIUIIXOM MIEPEBIPKU 3aKyMiBII1 HA BIAMOBIAHICTh
BUMOIaM YMHHOTO 3aKOHOJABCTBA, & TAKOX SIKOCTI BUKOHAHHSA YMOB JIOTOBOpY Ta
OTPUMAaHHS MPEAMETY 3aKyIIiBl.
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