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pIIICHHs BU3HAYAIOTHCS CYJIOM y KOHKPETHIH crpaBi micias Woro mpuiHATTA. [0
BOTO  JOJA€TbCA  HEOOXITHICTH  CYJOBOTO  BUKOHAaHHsS.  PimieHHs B
aZIMiHICTpaTHBHIN crpaBi nepeadadae 6€3yMOBHY BUMOTY, OJJHO3HaYHa MOBEI1HKA
BCiX MOT0 MiIIaHUX, HE BUKIIFOYAIOUH iX JOOPOBIILHOIO BUKOHAHHS.

[TlincymoByrOuUM, MOXKHA CKa3aTH, MO TIONPH 3IIHCHEHHS CYAOBOTO
KOHTPOJIIO 32 BUKOHAHHSIM CYyJIOBOTO PIllIEHHs, MPOIEeAypa B I[bOMY BHIAJIKY
BBKAETHCS 3aBEPIICHOI0 3 MOMEHTY YXBAJICHHS PIIICHHS Cyay, TMICJIS YOTO
CIipaBa IepeaacThCs CYICI0 10 apXiBy. Alie ¢haiis moTpiOHO BIANPABISATH B apXiB
TIIBKA B TOMY BHIAJKYy, SKII0 Y HhOMY ICHYE BHUKOHABYMN aKT MPO (PaKTUIHE
BUKOHAHHS CYJJOBOTO PIIICHHS.
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T'POMAJICBKUIA KOHTPOJIb 3A JIAJBHICTIO
IHPABOOXOPOHHUX OPT'AHIB AK ®AKTOP INIIBUIIIEHHA
PIBHS JIEMOKPATU3MY B YKPAIHI

Cucrema TmpaBOOXOPOHHUX OpraHiB YKpaiHi € TI€I0 HEBiI €MHOIO
CKJIaIOBOIO JIepKABHUX IHCTUTYIIH pPiBEHb JOBIPHM IO SIKOI MO€ OyTH JIOCHUTH
BHCOKHMM, a 3a JJIS TOro iX AISUIBHICTH Ma€ 3a1HCHIOBATHCH BUK/IIOYHO B MeEXKaxX
3aKOHYy, Ha HOr0 BHUKOHAHHS ISl HAJEKHOTO 3a0e3NeyeHHs 1 3aXHMCTy IpaB Ta
CBOOOJI TPOMAJISIH Ta Ha 3acajax JAEMOKPAaTUYHUX MPHUHIMUIIB JTISUIBHOCTI OpraHiB
nyOJIiYHOI BaJAM OJIHIEIO 13 (OpM peamizallii SKUX € MOXJIMBICTH 31HCHEHHS
IPOMAJICBKOTO KOHTPOJIFO 3a 1X JISUIBHICTIO. 3 OJIHIEL CTOPOHU 3HAYHI
MOBHOBXEHHS JAaHUX OpPraHiB, SKI B TOMY YHCJl peali3yloThCs HUISIXOM
3aCTOCYBaHHA y pa3i HEOOX1IHOCTI MPUMYCOBUX 3aXO/1B BIUIMBY, 3 1HILOI — II€BHA
3aKpUTICTh 1H(GOpPMALl TPO AISUIBHICTh AAaHUX OPraHiB YCKIIAIHIOE peani3aliio
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TPOMAJICLKOTO KOHTPOJIIO 3a iX MJISUTBHICTIO, M0 BHUKIUKAE HEOOXiTHICTH
pPO3pOOJICHHS Ta BIPOBAIKEHHS JAI€BUX Ta (PYHKIIOHATIBHUX (OPM TpPOMAaJCHKOTO
KOHTPOJIIO 3a iX JISUIBHICTIO, $IKI JO3BOJISATH, MO-TIEpIIe, HE MEePelIKoHKATh
JISTBHOCTI  TIPABOOXOPOHHUX  OpraHiB; IMO-ApYyre, HaaaayThb MOKJIUBICTb
e(EeKTUBHO OIIIHIOBATH iX MISUIBHICTh 3 OOKY T'POMAJICBKOCTI Ta 3a0e3rnedyBaTu
HAJIEXKHY 1X B3a€EMOJII0 3 TPOMAJACHKICTIO. BUKOHaHHA LBOrO 3aBIaHHS €
MOXIJIMBUM B TIEpIIy 4YEepry 4Yepe3 YCBIIOMJIEHHS CYTHOCTI TI'pPOMaJICHKOTO
KOHTPOJIO 32 JISJIbHICTIO IPaBOOXOPOHHUX OpraHiB, pO3pOOKY HOBHUX Ta
yIOCKOHAJICHHSI ICHYIOYMX IIPABOBUX MEXaHI3MIB YPETyIIOBaHHS €(PEeKTUBHHUX
Croco0iB #oro 3AiliCHEHHs, M0 Mae OyTH JAOCATHYTO MUISIXOM 3I1HCHEHHS
HAYKOBHX TOIIYKIB y IbOMY HaIpsIMKY.

B Vkpaini 3a0e3nedeHHs npas 1 CBOOO JIIOJUHU 1 TPOMaJITHUHA € OJHUM 13
OCHOBHHUX 3aBJlaHb IIpolecy pedopMyBaHHS YKpPaiHCHKOTO CYCHUIBCTBA, IO
Ha0yBa€e OCOOJMBOIO 3HAYEHHS B KOHTEKCTI €BpPOMNEHCHKOI 1HTErpauii YKpaiHu.
[IparneHHst yKpaiHCHKOi JepKaBH CTaTH TOBHOMNPABHUM HJIEHOM CBITOBOTO
CIIBTOBAPUCTBA CIPSIMOBAHE Ha 3MILIEHHS BEKTOPIB AISUIBHOCTI TPABOOXOPOHHUX
OpraHiB, 30KpEMa, 3 METOIO MEPIIOYEProBOT0O 3a0€3MeUeHHs] HUMHU HalllOHaJbHUX
KOHCTUTYIIMHUX HOPM Ta CBITOBUX CTaHAApTIB JO TPUMAaHHS MpaB 1 CcBOOO]
JFOVHH.

OCHOBHOIO METOI0 JiSUTbHOCTI MPAaBOOXOPOHHUX OPTaHiB € CIYKIHHS
CYCHIJIbCTBY  IUIAXOM  HaJaHHA  MyONIYHUX  IPABOOXOPOHHUX  IOCHYT,
3a0€3MECUCHHS] OXOpPOHM TIpaB 1 CBOOOJ JIOJWHU, TPOTHAIl 3JIOUYMHHOCTI,
MIATPUMAHHS MyONi4HOI O€3MEeKH 1 MOPANKY, 3aXUCTy JEp’KaBHUX KOPAOHIB Ta
HallOHaIbHOI 6e3neku . OCHOBOMOJOKHUMHU 3acafaMu (IPUHIMIAMU) TISJIbHOCTI
MIPAaBOOXOPOHHUX OPTaHiB 3 MOMIX 1HIIMX BHU3HAYEHO BIJKPHUTICTH Ta MPO30PICTH,
a TaKOXX B3a€EMOJIII0 3 HACENIEHHSM Ha 3acajax MapTHEPCTBA, MIO B CBOIO YEPry
3aKJIaJ]a€ OCHOBH ]ISl IOBEPHEHHS JIOBIpH JI0 MPABOOXOPOHHOTO OpPraHy Ta HOTO
3aKOHHOI JISUIbHOCTI HAIIPaBJIeHOl B MEPIIy Yepry Ha 00CIyroByBaHHS TPOMAJISH B
MIPaBOOXOPOHHIHU cepi.

Buxoasun 3 HOBOI «00CHyroByr4oi» (GyHKII MPaBOOXOPOHHUX OPTraHiB,
OCHOBHHMM 3aMOBHHUKOM IPaBOOXOPOHHUX ITOCIYT € HApOA YKpaiHu, il TpPOMAJIsIHU,
Kl 3a PaxyHOK CIUIaTH TOJATKIB iX YyTPUMYIOTh, a TOMY IIOBHHHI MaTu
3aKOHOJIaBYO BHU3HAYEHHI TapaHTIi KOHTPOJO 3a ii AisuibHICTIO. CydacHe HOBITHE
3aKOHOJABCTBO YKpaiHH, SIKE€ PEryjlo€ CHCTEMYy IMpaB IPOMaAsH B LUIOMY 1
JOTPUMAHHS 1 3aXUCTy 1X MPAaBOOXOPOHHUMHU OpraHaMHU HaJa€ MEeBHI MOXKJIUBOCTI
JUISE TPOMAJICBKOIO KOHTPOJIO 3a JAISUIBHICTIO MPaBOOXOPOHHHMX OpraHiB, ale
dopMU Takoro BHAY TPOMAJCHKOTO KOHTPOIIO, TEXHOJOTIi Ta METOAu HOTO
3MIIHCHEHHS MOTPEOYIOTh CBOTO BIPOBAKEHHS Ta BIOCKOHAJICHHSI.

[Tonpu BIACYTHICTh 3aKOHOAABYOTO BU3HAYEHHS TPOMAJICBKOTO KOHTPOJIIO
HEOJ03HAYHUM € PO3YMIHHS MOro 3MmicTy cepei HaykoBiiB. He Bmaroduce 10
NOTJIMOJIEHOTO aHaJi3y CYyTHOCTI TPOMAJICHKOTO KOHTPOJIIO, 1110 BUXOAUTH 32 MEXKI
JOCTIIKEHHS B MEKax JaHOl CTaTTl, 3yMIMHUMOCH JIMILIE HA OKPEMHUX BU3HAUECHHAX
CYTHOCTI TPOMAJICBKOTO KOHTPOJIIO, SIKI JIOTUYHI J0 MISUTBHOCTI MPaBOOXOPOHHUX
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OpraHiB.

3okpema, HamuBaiiko JI.P. 1 OpemkoBa A.®. 3 ypaxyBaHHSM HayKOBOTO
aHalli3y TMOHATTS TPOMAACHKOTO KOHTPOIIO «3alpONOHYBAd MOTO aBTOPCHKE
TAyMa4eHHs, SIK OJHOTO 13 BHUJIB COLIJIBHOTO KOHTPOIIO Yy (opmi myOaidHOI
MEePEBIPKHU MISUTBHOCTI OpPraHiB JAep>KaBHOI BIaJM Ta MICIICBOTO CaMOBPSTyBaHHS 3
BUKOPHUCTAHHSAM KOMILJIEKCY 3J1HMCHIOBAaHUX BiAMOBIAHO 10 KoHcTUTYMIT 1 3aKOHIB
VYkpainu nmpaBoBUX, opraHizaiiHuX, 1HGOpMaIlIMHUX 3aX0A1B 3 00Ky I'POMaJIsH Ta
iXx 00’emHaHL B yMOBax pO30YyJOBH JIEMOKPaTHYHOI, COIiajdbHOI, IIPaBOBOI
nepxaBu» [1, ¢.51]. HailOuipm mmpoke MOCTIIKEHHS TPOMaJChbKOTO KOHTPOJIIO
yepe3 MpHU3My MAISUIBHOCTI MPaBOOXOPOHHUX opraHiB Oyno 3aiicnenHo C.O.
JleHHCIOKOM, SIKUH TiJ TPOMAaJChbKUM KOHTPOJIEM pO3yMi€ «CHUCTEMY BITHOCHUH
TPOMAaJSTHCHKOTO CYCHIIBCTBA 3 JEPKaBOIO, sika 0a3y€eThCs Ha M1J3BITHOCTI OPTraHiB
JIep’KaBHOI BUMKOHABYOI BiaaM (IIPaBOOXOPOHHUX OPraHiB) OpraHam JAepikaBHOI
3aKOHOJIaBUOl BIIaIu (MMapiIaMEHTChKHA KOHTPOJb) Ta HEICPKABHUM CTPYKTypam
(rpomancekocTi)» [2, ¢. 59, 517].

OCHOBM HOPMaTHUBHO-TIPABOBOIO PETYJIIOBAHHS peaii3alli pi3HUX G(opM
IPOMaJICEKOT'O0 KOHTPOJIIO BXKE 3aKJIa/JIeHI B OKPEMHX 3aKOHOJABUUX aAKTaX, SKUMHU
PEryJIoeThCA TPABOBUM CTATYC OKPEMUX IMPABOOXOPOHHUX OpraHiB. 30Kpema B
3akoni Ykpainu «[Ipo Harmionansny mnomimito» B Pozmim VI «['pomaacekuii
KOHTPOJIb 32 JISUTBHICTIO TMOJIIi» HOPMATMBHO BHU3HA4YEHI Taki (opmu
IPOMaJICBKOTO0 KOHTPOJIIO 3a JISUIBHICTIO MOJIIIi: OTPUMAaHHS Ta ONMPHIIOJIHECHHS
3BITY MPO MOMIIEHCHKY MIsTbHICTD; KOHTPOJb 3a AISUIBHICTIO KepIBHUKA TMOJIIIT Ta
OPUIHATTS PE30NIONIi HEJOBIPH MHOMY; HUISIXOM B3a€EMOJII MiXK KEpiBHUKAMHU
TEPUTOPIAJIbHUX OpPraHiB TOJILII Ta MNpPEeJCTaBHUKAMU OpraHiB MiICII€BOTO
CaMOBPSTYBaHHS; IIUITXOM 3aJTy4€HHS TPOMAJICHKOCTI 10 PO3TIISAY CKapr Ha il 9u
0e3misuTbHICTD ToJTiIeiHchKuX [3].

3 oIy Ha BHUILE 3a3HAYEHE Ta 3 YPAXyBaHHAM 3aBJaHb, K1 OKIaIal0ThCS
Ha TIPAaBOOXOPOHHI OpraHW YKpaiHW, MOXKHA BHU3HAUWTH, IO TPOMAJICHKHUIT
KOHTPOJIb 3a MAISUIBHICTIO IMPABOOXOPOHHHUX OpPraHiB II€ BHU3HA4Y€HA 3aKOHOM
JISUTBHICTD MPEICTABHUKIB TPOMAJCHKOCTI (K 1HIUBITYaTbHUX TaK 1 KOJEKTUBHUX
Cy0’€KTIB) cHpsiMOBaHa Ha MEPEBIPKY (CIIOCTEPEKEHHS, HATrJs) 32 3aKOHHICTIO
BUKOHAHHS 3aBJaHb MPABOOXOPOHHUX OPTaHiB MO0 3a0e3medeHHs MyOJiuHOT
Oe3rmekn 1 TOPSAAKY, OXOPOHM IIpaB 1 CBOOOJ JIFOAWHU, a TaKOX IHTEPECIiB
CYCIIUJIbCTBA 1 JepKaBU, MPOTHUIIII 3JTOYMHHOCTI, HaJIaHHS B MeEXaX, BU3HAYCHUX
3aKOHOM, TTOCJIYT 3 JOTIOMOTH 0c00aM, sIKi 3 0COOMCTUX, EKOHOMIUHUX, COLIATbHUX
MPUYUH 200 BHACIIIOK HAJI3BUYAHHUX CUTYaIll MOTPeOyIOTh TaKO1 JOTIOMOTH.

Mupontok P.B. 3aiiicHUBIIM JOCTIIKEHHS 3MICTY TPOMAaJIChKOTO0 KOHTPOJIIO
32 JISUIBHICTIO MOJINli Ha MOHOrpadiyHOMY pIBHI MNPUXOAUTH 1O HACTYITHUX
BUCHOBKIB: «MeTa TPOMAJICKOTO KOHTPOJIIO 3a iSUTbHICTIO MPaBOOXOPOHHHUX
OpraHiB MOJISATAa€ y TOMY, 00 HE OMYCTUTHU Al KOHTPOJIHOBAHUX CYO’€KTIB 3a
MEXaMH 3aKOHHOCTI ¥ MpaBOMOPSJKY, IMONEPEIUTH MOXJIUBI BIIXWJICHHS BIJ
HaMIYeHUX 1€, a TaKoX IHTEpECiB CYCIUIbLCTBA Ta HOro Cy0’€KTiB, a y pa3i
MOSIBU IIMX BIAXWICHb YCYHYTH 1X HETaTWBHI HACHIAKA. 3aBIaHHIMHU
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IPOMAJICbKOTO KOHTPOJIO 3@ JiSUIBHICTIO MPaBOOXOPOHHUX oOpraHiB e€: 1)
OTpUMaHHS TOYHOI 1 MOBHOI i1H(pOpMalli MMIOAO0 ISIBHOCTI MPABOOXOPOHHUX
OprasiB; 2) CHOpHUSHHS MIJBUIICHHIO €()EKTUBHOCTI POOOTH MPABOOXOPOHHUX
OpraHiB; 3) MOMMPEHHS cepell TPOMAJICBKOCTI COILaIbHO 3HAYYIIOi (GYHKIIT
IPaBOOXOPOHHUX OPraHiB; 4) MIATPUMAHHS IMIDKY IPABOOXOPOHHUX OpraHiB Ta
MPECTHXKY POOOTH MPABOOXOPOHIIS; 5) 3a0€3MeUeHHsT IPO30poro BiAOOPYy KaapiB
JUISL TIPAaBOOXOPOHHUX OpraHiB, iX MEpPEeMINIEHHS Ta I1HIIOTO MPOCYBAHHS IO
CiTy>k01; 6) TIIBUIIICHHS PIBHS 3aKOHHOCTI 3a0e3MedYeHHs IpaB 1 CBOOOI TpOMaIsH
B JISUIBHOCTI TMPAaBOOXOPOHHMX OpraHiB, 7) MOKpAIIEHHS YMOB Ta MOPSIKY
HAJAaHHS MPABOOXOPOHHUX MOCIYT. 3MICT TPOMAaJICEKOTO KOHTPOJIIO 32 JISIBHICTIO
MIPAaBOOXOPOHHUX OPraHiB MPOSIBISIETbCA y HOro mpoueaypHux ¢opMax Ta
IHCTUTYLIHUX  €JleMEHTaX. [HCTUTYLIMHUMU  eJleMEHTaMU T[POMAaJICHKOrO
KOHTPOJIIO 32 JIISUIbHICTIO TPAaBOOXOPOHHUX OpraHiB €: Cy0’€KT, 00’€KT, MpeaMeT
Ta mpouenypa uoro 3aidicHeHHs. CyO0’€KTaMH TaKoro rpoMaJICbKOro KOHTPOJIO
BHUCTYNAIOTh TPOMAJsHA Ta TIPOMAJChKI 00’€HAHHA - HEOpraHi3oBaHa Ta
OpraHi3oBaHa TPOMAJCHKICTb. Y AKOCTI 00’€KTy TIpOMaJChKOTO KOHTPOJIIO
BUCTYNAIOTh MIAPO3/IIIN MTPABOOXOPOHHUX OPraHiB iX HayKOBO-JOCIIIHI YCTAaHOBU
Ta YCTAaHOBU 3a0€3ME€YEHHS], a TAKOXK KOHKPETHI MPAaBOOXOPOHIIi, a00 MPETEHAEHTH
Ha cioyk0y B IPaBOOXOpPOHHI opraHu. IIpeameToM rpoMaachbKOro KOHTPONIO €
JUSIIBHICTh BKa3aHUX 00’ €KTIB 3 peaiizallii mpaB 1 CBOOOI TpOMasiH, 3aJ0BOJICHHS
ix motped Ta iHTepecis. [Ipoueaypa rpomMaacbKoro KOHTPOIKO MICTUTh KOMILJIEKC
¢dbopM 1 MeTO1IB MOTO 31WCHEHHS BIMOBIIHO JI0 3aBJlaHb Ta XapakTepy 3rajaHux
BHUIIC KOMITOHEHTIBY» [4, ¢.56-58].
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