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bonsak B.O.,

npoghecop kagheopu meopii ma icmopii
Oepoicasu  npasa  J[HINponemposcbKo2o
0epoIcasHoco  YHiBepcumemy  6HYMpPIUUHIX
cnpas, 00KMop pUOUYHUX HAVK, Npogecop

KOHCTUTYIOBAHHA II[EE CYBEPEHITETY B YKPAIHI TA
OKPEMMUX €BPOIIEMCBKHUX JAEPKABAX

VY cydacHUX YMOBax MpaBOrO PEXKHMY BOEHHOTO CTaHy, 110 BUKJIMKAHHUNA
BIIKpUTOIO 30pOiHOIO0 arpecielo 3 OOKy pociiichkoi (denepalii Ta aHEKCIErO
YaCTUHU TEPUTOPI YKpaiHW, y 3B’SA3KYy 3 MOPYLIEHHSM CYBEPEHITETYy Hallol
JIep’KaBH SK HIKOJIM aKTyaJIbHUM € 3BEPHEHHSI 10 MUTAHHS 3aKPIIUICHHS PUHITAITY
cyBepeHiTeTy y OcHOBHOMY 3akoHI VYKpaiHM Ta KOHCTUTYILISIX OKPEMHUX
€BPONENCHKUX JIEPIKAB.

[TonsTTs CYBEpEHITETY CTOCOBHO JI€p>KaBH, HApOJIy Ta CyO €KTiB
MOHapX14yHOI Biaau (OpMyBaJIOCSd 3/1aBHA 1 TOMY 3a CBOIM ICTOPUYHUM
MOXO/DKCHHSIM €, HacaMIiepes], TI€I0 MOJITUYHOIO 1/Ie€r0, sika 3 IJIMHOM Yacy
NepeTBOpUiiacss Ha  KOHCTUTYLIMHO-TIPABOBY  KAaTETroOpil0 3  BaXJIMBUMU
MTOJITHYHMMH 1 COIIaIbHO-€KOHOMIYHHUMH CKJIaJIOBUMH [ 1, . 66.].

Y 3B’SM3Ky 3 IHUM BIJOMUN BITYM3HSHUN BUYCHUM-KOHCTHUTYI[IOHAJICT
IO. Tonuka  HarosjomryBaB, IO OCKUIBKM TIJIBKM HapOJ BHCIOBIIOE CBOIO
CYBEpPEHHY BOJIIO, BCTAHOBJIIOE OCHOBHI 3acajgud OOJAIITyBaHHS JIepXKaBH 1
CYCNUJIbCTBA, TO 1 €AVMHUM IOPUIUYHUM aKTOM, IO MPOTOJIOUIYE 1 3axXUIIAE
cyBepeHITeT Hapoay € came Koncturymis [1, c. 68].

Hanpuxkiami XX cT. y Hamnii aepkaBi TOCHIIXKyBaHa 1/1€sl MePIIONOYaTKOBO
3HaMIIIa CBOE BioOpakeHHs y Jlekiapanii npo nepkaBHUN CyBEpEHITET YKpaiHu,
npuitHaTii BepxoBHowo Panoro VYkpaincekoi PCP 16 munua 1990 poky, ska
MIPOTOJIOCHIIA BAXJIMBUN KPOK YKPaiHCHKOTO HapoJy Ha MUISAXY 0 CaMOCTIHHOTO
MOJITUIHOTO ¥ €KOHOMIYHOTO PO3BUTKY. Y IIbOMY JOKYMEHTI1 CYBEpPEHITET OyIo
BU3HAUCHO SK: a) BEPXOBEHCTBO, CAMOCTIMHICTb, IOBHOTA 1 HEMOAUIBHICTD BIIaId
PecnyOuniku B Mekax ii TepuTOpii Ta 0) HE3aJIESKHICTh 1 PIBHOTPABHICTh ACPKABU Y
30BHIIIHIX 3HOCHHAX.

Y nmpubtasaTii 28 depBHs 1996 p. Kouctutymii VYkpaiHM TOHSTTS
«CYBEpEHITET» XO04ya W He 3HaAlIUI0 CBOrO BU3HAYEHHS, NPOTE CYyO’ €KT
3aKOHOTBOPYOCTI, MOunHa04M 3 [IpeamOynu, BUKOPUCTOBYE MOTO OLIbIIE AECITH
pasis.

BianpaBHe 3HaYeHHS MalOTh Ti KOHCTUTYLIMHI HPUIHCH, SAKI MICTATHCS Y
Posznini I «3aranpHi 3acagny, a came:

- TPOTOJIONICHHSI YKpaiHU CYBEPEHHOIO 1 HE3aJIe)KHOI0, JEeMOKPATHYHOIO,
COIIIAJIBHOO, TIPABOBOIO JIEPKaBoto (CT. 1);

- 3aKpimieHHs 4. 1 CT. 2 TOJIOKEHHS MPO Te, IO CYBEPEHITeT YKpaiHu
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MOIIMPIOETHCS HA BCIO ii TEPUTOPIIO;

- BU3HAUEHHS HApOAYy HOCIEM CYBEPEHITETY 1 €IUHUM JKEPESIOM BIIAIH B
VYkpaini (4. 2 cT. 5);

- 3aKpiryieHHs y4. 1 Ta 2 cT. 17 moyi0keHb Mpo Te, 110 3aXUCT CYBEPEHITETY 1
TEPUTOPIATBHOT  IIIICHOCTI  YKpaiHM, 3a0e3ledeHHs i1 EeKOHOMIYHOI Ta
iHpopMariiiinoi Oe3reku € HaWBAXIMBINIUMH (DYHKIISIMU JIEp)KaBH, CIIPABOIO
BCbOTO YKpaiHCBKOTO Hapojy, a o0opoHa YKpaiHH, 3aXHUCT ii CYBEpEHITETY,
TEPUTOPIATBHOI IUIICHOCTI 1 HEAOTOPKAHHOCTI MOKJIagalThest Ha 30poitHi Cumun
Ykpainu.

Kpim 1eoro, cmig Haronocutu, mo y Posmimi 11 «IlpaBa cBoGomu Ta
00OB’SI3KM JIIOIWMHU 1 TpoMaAsHIUHa» OCHOBHOTO 3aKOHY YKpaiHCHKOI JepKaBu
Cy0’€KT 3aKOHOTBOPYOCTI aKIIEHTYBaB yBary il Ha TOMY, 110 3a00pOHSETHCS SK
YTBOPEHHSI, TaK 1 AISUIBHICT NOJITIAPTIN Ta TPOMAJCHKUX OpraHizalliii, mporpamMHi
OUIl 4¥  J1i  SKUX CHOPSIMOBaHI Ha JIKBIJAIIIO HE3&IEXKHOCTI YKpaiHu,
HAaCUJIbHUIBKY 3MIHY KOHCTUTYLIMHOTO Jaxy, MOpYUleHHs cysepeHimemy 1
TEPUTOPIATBHOI IUTICHOCTI JEp>KaBu, MiApUB 11 O€3MEKH, HE3aKOHHE 3aXOIUICHHS
JIEp’)KaBHOI BINaJM, TMpOIMAraHjay BiIMHH, HACUJIBCTBA, HA PO3MATIOBAHHSA PI3ZHUX
BUJIIB BOPOXKHEYI, MOCSATAaHHs Ha TpaBa 1 CBOOOIM JIFOAMHY Ta iH. (cT. 37).

3MICT TIPUCITH HAPOAHUX JIEMYTaTiB, IKY BOHHM CKJIQ/Jal0Th MEpe/l BCTYIIOM
Ha TOCajay, TaKOX MICTUThH MOJOXKEHHS MPO T€, IO BCIMa CBOIMH JISIMA BOHH
3000B’SI3YIOTbCSI OOpOHUMU Cy8epeHimem [ He3aledcHicmy Ykpainu, NOaTh Tpo
6saro BiTunznu 1 1oOpoOyT Ykpaincekoro Hapoay (ct. 79 Konctutyuii Ykpainu).

Y Pozpimi V  «lIpesunent VYkpainnm» OCHOBHOTO 3aKOHY CyO’€KT
3aKOHOTBOPYOCTI JBIYl aKIIEHTY€E YBary Ha JOCII)KyBaHOMY MPUHIINIII:

1) y u. 2 cr. 102 3akpimneno, mo IIpesuaent VYkpainu € eapanmom
0epaHcasrHoco cysepeHimeny, TEPUTOPIATIBHOI IUIICHOCTI YKpaiHu, IOAep KaHHS
Konctutynii Ykpainu, nmpas 1 cBOOO/ JIFOAUHM 1 TPOMAJIIHUHA;

2) Texct npucsaru [IpesuaeHra Ykpainu, Ky BiH CKJIaJa€ Mepe HapoIoM
Ha ypOUHUCTOMY 3acifjaHHi YKpaiHcbkoro [lapiaMeHTy, MiCTUTh 3000B’s13aHHS (SIK 1
Ipucsra HapJemiB) yciMa CBOIMHU CIpaBaMu 1 JISIMU OOpOHUMU Cy8epeHimem i
HezanedcHicmeb Yxpainu, noatu npo Omaro Bitumznu 1 1o0poOyT YKpaiHCHKOTO
Haponay....» (4. 3 ct. 104).

Y Poznim VI «KabGiner MinictpiB Ykpainu. [Hmn opranum BHKOHABYOL
BJIQJAM» TPH 3aKPIMUICHHI TMOBHOBAXKEHb YKPATHCHKOTO YpsIy 3aKOHOJAaBEllb
MepIiMM 13 TMHUX TOBHOBAKEHb KOHCTUTYIIMHO BU3HAYUB 3abe3neueHHs
0epIAHcaeHO20 cysepeHimemy i eKOHOMIYHOI camMoCmitiHoCmi 0epicasu, 3T1ACHEHHS
BHYTPIIITHBOI 1 30BHIIIHBOI TOJIITUKY JIep>KaBU, BUKOHaHHS KOHCTHTYIIIT 1 3aKOHIB
VYkpainu, aktiB [Ipesuaenta Ykpainu (. 1 ct. 116) [2].

AHaNoOrivHO 1e€r0 cyBepeHiTeTy nponuzaHa 1 Koncruryuis ®paHiyy3pKoi
PecnyOniku. IlpeamOyna g0 OcHoBHOro 3akoHY II€i JIepKaBU  TaKOXK
PO3MOYMHAETHCA  TOJIOKECHHSIM, Y SKOMY 3a3HA4€HO, 10 (paHIy3bKUH Hapon
YPOUMCTO TMPOTOJIONIYE CBOK MPUXUIIBHICTh MpaBaM JIOAUHU W HpuHyunam
HayioHanbHO20 Cyeepenimemy, K BOHM Bu3HaueHl B Jlekmapamii 1789 poky,
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niATBep/uKeHii Ta momoBHeHiN [IpeamOynoto Konctutymii 1946 poky, a Takox
npaBaM 1 O0OB’s3KaM, sIKl mepefdadeHi XapTie HAaBKOJUIIHHOIO CEPEOBHILA
2004 poky (BKa3iBKy Ha JOCTIIKYBaHHM MPHUHIIUII MICTAThH 1 BCTYITHI YaCTUHU 10
KOHCTUTYI[IN 1HINUX €BPOINEUCHKUX JEepXaB, HANPHUKIAJI, 1€ MOJOXKEHHS TIpo
3aXUCT Hapo/ioM JIuTBU cBOro cyBepeHiTeTy [3], Mpo CyBepeHHE MPaBo 1CMAHChKOT
Hamii [ 4]) Ta iH.

Takoxx Konctutytis ®paHiiii 41 He €1MHA, KA PO3MOYMHAEThCS Po3iom
I, mo mae nHa3By «IIpo cyBepeHiTeT», y SIKOMy HaWOLIbII TOBHO 3aKpIIICHO
NPUHIIUI HApOAHOTO cyBepeHitery. Lle npumnucu mpo e, mo:

a) HayioHANbHUL Cy8epeHimem Hanedcums Hapooy, SIKUW 3A1HMCHIOE HOTO
Yyepe3 MPEeCTaBHUKIB 1 MUIIXOM peepeHayMy 1 KOJHA YacTWHA HapoOJy, >KOJHA
oco0a He MOXe MPUBIIACHUTH oro 3a1icHeHHs (4.1, 2 ¢T.3);

0) momiTuuHi maptii Ta 00’eAHAHHSA (HOPMYIOTHCS Ta 3A1MCHIOIOTH CBOKO
JISUIBHICTh BUIBHO ¥ TIOBMHHI CHOPUSTH 3A1MCHEHHIO BHOOpPYOro ImpaBa Ta
MOBAXKATU NPUHYUNU HAYIOHATILHO2O cyeeperimemy ma oemokpamii (4.1 ct1. 4) [5
].

VY mpeamOyni Koucrutymii [lonbepkoi PecrmyOmikn — TakoX MICTATHCS
MOJIOKEHHST PO BITHOBJICHY y 1989 p. MOXIMBICTD cygepeHHO 1 IEMOKPATUIHO
TypOyBaTHUCS PO CbOTOJICHHA 1 MailOyTHE BiTun3HU.

Kpim 11p0ro, HEOOX1AHICTh BiJICTOIOBATH CYBEPEHITET JIepP>KaBU 3aKpillJieHa B
OcunoBHoMy 3akoHi [Tonbi:

a) y Tekcti mpucsaru genytatiB CeiiMmy («YpOUYuUCTO MpUCATAI0 YECHO 1
JI0OpOCOBICHO BUKOHYBAaTH 000B’si3ku miepes; Hapoaom, oxoponsamu cysepenimem
Ta inTepecu Jlepxkasu...» (cT. 104);

0) y u. 2 ct. 126, ne BuzHaueno, o Ilpesuaent Ilonbchkoi gornsigae 3a
noTpuMaHHIM KoHCTUTYIIIT, CTOITh HA CTOPOXKI Cygepenimemy i be3neku oepircasi,
a TaKOX HETOPYILIHOCTI 1 HEMOIIBHOCTI 11 TepUTOopii [6].

[IpeamOyna Konctutyuii PecniyOniku Bosrapii xo4a i He MICTUTB 111€i TIPO
CYBEpPEHITET, OJHAK CYO’€KT MPUMHATTS wLi€i KoHcTUTywli y ['nmaBi mepmiit mig
Ha3Bor0 «OCHOBHI Hauasay 3aKpiIuB, MI0:

1) Hiska dYacTMHA Hapoay, MOJITHYHA TMapTis YW IHIIA OpraHi3aiis,
Jiep’KaBHa yCTaHOBA YU OKpeMa 0coba He MOXKYTh MPHUCBOITH €001 3A1MCHEHHS
Hapoouozo cyseperimemy (4. 3 ct.1);

2) 30poiHI CUIIU eapaHmyoms cyeepeHimem, 6e3neKy i He3anedCHiCmb
KpaiHu 1 3aXUIIAI0TH 1i TEPUTOPIaTbHY HUTICHICTH (CT. 9);

3) nepxaBa B3AINUCHIOE cy8epeHHI npaéa CTOCOBHO KOHTHUHEHTAJIbHOTO
menbPy 1 y BHUKIIOYHIA EKOHOMIYHIM 30HI WIOJO0 PO3BIAKH, PO3POOKH,
BUKOPUCTAHHSA, OXOPOHI 1 TOCHOAApPCbKOMY OCBOEHHIO  PECypCiB MOPCBKUX
npoctopiB (4. 2 ct. 18);

4) nepxaBa 3A1MCHIOE CYBEPEHHI MPaBa CTOCOBHO Paiil0YaCTOTHOTO CHEKTPY
1 TO3uLIA reocTalioHapHoi opOiTh, Bu3HadyeHoi i PecmyOmiku Bosnrapii
MDKHApOJHUMHU yrojamu (4. 3 ct. 18);

Kpim mnporo, y ct. 44 I'maBu npyroi «OcHOBHI mTipaBa 1 00OOB’s3KH

11



VYkpaiHa sik CyBepeHHa, He3aJIe)KHa, IEMOKpaTUYHa, COollialibHa 1 IpaBOBa JeprKaBa:
ICTOpisI CTAHOBJICHHS, CY4aCHHUH CTaH Ta MEPCIEKTUBU PO3BUTKY

IpPOMaJIsIH» 3aKpPIMJIEHO MPaBO IPOMAISH Ha 00’€IHAHHS Ta OJHOYACHO BMIIICHO
OpUMKUC Tpo 3a00pOHY OpraHizaliid, IIAIBHICT  AKUX CHOPSMOBaHA MPOTU
CYBEPEHITETY, TEPUTOPIadbHOI IUTICHOCTI JepXaBU 1 €IHOCTI HaIlli, Ha
PO3MAJIFOBaHHS PAcoBOi, HAIIOHAJIBHOI, €THIYHOI Ta PENiriiiHoi BOpOXKHEYi, Ha
MOpPYIIEHHsI TIpaB 1 CBOOOJ TPOMajsiH, a TaKOX OpraHizailii, 10 CTBOPIOIOTh
TaeMH1 a00 BOEHI30BaH1 CTPYKTYpH a0 Taki, sSIKi MparHyTh J0 JOCATHEHHS CBOIX
IUJICH IUISIXOM Hacuiuis [7].

[Tpunuun cyBepeHitety BkatoueHuil 1o ['maBu 1 «JlutoBchka JleprkaBay
KoncTturymii JIuToBCHKOT PecnyOmiku (cyBepeHiTeT HaJICKUTh
HapoaoBi (cT. 2), «HixTo HE MOXe yHmemisiaTd abo oOMeXyBaTH CYBEpEHITET
Hapoy, MPUCBOIOBATH CYBEPEHHY BOJIIO, sIKa HAJCKUTh BChOMY HapozoBi (4. 1 cT.
3)).

Takox m. 16 ct. 84 1uporo x OCHOBHOrO 3aKOHY 3aKpIIJIEHO, IO JI0

noBHOBakeHb ['maBa gepxkaBu — [Ipesuaenta PecmyOmiku BITHECEHO MPaBo y pasi
30poHHOTO Haranuy, 10 MICTUTh y co01 3arpo3y
cysepenHocmi ~ ab0  TEpUTOpIalbHIM  IIJTICHOCTI  JIEpXkaBH,  MOpUiiMaTH
pIlIEeHHS MpO 3aXWCT B 30poiHOI arpecii, TPO BBEAEHHS BOEHHOIO
CTaHy, a TakoX Tpo MoOUT3amil0 1 ToJaBaTH IIi  PIIMICHHS  JJIs
3aTBEpKEHHS Ha HalOmmkuomy 3acimanfi Ceiimy [3].
[IpuHIUnT HApOJIHOTO CyBepeHiTeTy BMimleHO y cr. 2 Posminy 1 «3aranbhi
nosioxxeHHs» Koncrurymii Jlatsiickkoi PecryOmiku: «CyBepeHHa Biana Jep>kaBu
JlaTBii Hastex)kuTh Hapoxay JlaTsiin, a y u. 2 ct. 1 BerynHoro po3aity Koncrturyii
Icnanii 3akpimaeHo, MO0 HOCIEM HAIIOHAJIBHOTO CYBEPEHITETY SIBIISIETECS
1CTIAHCHKUI HapoJ, SIK JXKEepesio Jep>KaBHOI Biaau [8 |.

OTxe, aHaii3 3MICTY KOHCTUTYLIM YKpaiHM Ta OKpPEMHUX €BpPONEHCHKHX
Jep>kaB CBIIYUTH MPO TE, 110:

1)  momiTMYHA iJes CYBEPEHITETYy BUHHUKIA ICTOPUYHO Ta IOCTYIIOBO
MepeTBOpuiiacs Ha MPaBOBY KaTEropit0 3 BarOMUMH MOJITUYHUMHU 1 COI1aIbHO-
€KOHOMIYHMMHU CKJIAJOBMMHM, IO JiCTaja CBOE 3aKpIUICHHS Yy TEKCTax
KOHCTHUTYIIIH;

2) y OUIBIIOCTI KOHCTUTYIIH IeW BaXJIMBUH NMPUHIUI BiTOOpakeHU# y
BCTYMHIN YacTUHI — TpeamOyi;

3)  HapoIHMI CYBEPEHITET, K HAWTOJIOBHIIIA KOHCTUTYI[IHHA I[IHHICTD
(CyBepeHITET HapoJly, HAIIOHAJLHUN CYBEPEHITET HApOAy), OTPUMaB CBOE
3aKpIIUICHHS Yy TEPIIMX pO3JiIaX OCHOBHUX 3aKOHIB («3arajbpHi 3acaamy,
«OcHOBHI HavaJiay, «3arajibHi MOJOXEHH D Ta 1H.);

4)  mopsn i3 HAPOJAHUM CYBEPEHITETOM B OCHOBHHX 3aKOHAX 3aKPIIUICHO i
OPUHIMI JIEP>KaBHOTO CYBEPEHITETY, 3aXHCT SIKOIO TMOKJIAalaeThcsa Ha 30poiHi
Cunu, HaponHux Aenytari, ['nmaBy gepxkaBu Ta Ypsaa (Konctutyuis Ykpainn),
nemytariB Ceifimy  Ta Ilpesunenta (Koncturymis ITomsChkoi PecmyOmikm),
30poitni cunu (OcHoBHul 3akoH Pecny6niku bonrapii, Konctutyuis Icnanii); Ha
[Ipesunenta PecnyOmiku (Konctutymis Jluteu); nemyratiB Caelimy (OcHOBHUM
3akoHn JlatBii) Ta iH.;
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[Ilogo CHIBBITHOMICHHS] HAPOMAHOTO 1 JIEPKABHOTO cyBepeHlTeTy, TO
3MIMCHEHW HAMH PO3TJISIT MUTAaHHS KOHCTUTYIOBAHHSA 1/1e1 CyBepeHITeTy B YKpaiHi
Ta OKPEMHX €BPONEHCHKHUX Jep)KaBaX CBIMYUTh HAa KOPHUCTh TOTO, IO CaMe
MPUHIIAI HApPOJHOTO CYBEPEHITeTy (Ha BIAMIHY BiJ JIEP)KABHOTO) € HAWOLIbII
BaroMoI0 KOHCTUTYIIIHHO 000B’SI3KOBOIO HIHHICTIO
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boposux A.B.,

npopexmop 3 HaAyKoeoi pobomu
MiscnapooHoeo eKOHOMIKO-2YMAHIMAPHO2O
VHigepcumemy imeHi akademixa Cmenana
Lem sainuyka

OO0 HEOBXIJHOCTI NOCUJIEHHS KPUMIHAJIBHOI
BIAIIOBIZAJIBHOCTI 3A OBPA3Y ITPEICTABHHUKA BJIAJIA B
YMOBAX BOEHHOI'O CTAHY

He3Baxatoun Ha 3Ha4YHE MOMUPEHHS (aKTIB 00pa3u MpeICTABHUKIB BN B
yMOBaX BOEHHOTO CTaHy, III0O CTBOPIOE TPYIHOIINI B POOOTI OpraHiB JAEp>KaBHOI
BIIAJM, Hacamrmepe] MPaBOOXOPOHHUX OpPraHiB, HETAaTUBHO BIIUBAE HA IMIJK
Jep’KaB B IUJIOMY, MIJCTaBM KPUMIHAIBHOT BINMOBINAIBLHOCTI 3a 1€ MISTHHS
BIJICYTHI.
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Boanowac y crmemianbHii JiTepaTypl HEOJHOPA30BO 3BEpTAIM yBary Ha
HEJOCKOHATICTH ITIICTaB FOPUINYHOT BiMOBIAAIBHOCTI 32 00pasy.

Hampuknan, B.II. benenox y cBoiii poOoTi BIiAMITHMB, M0 OIHTAaHI
IpaliBHUKK TPABOOXOPOHHUX OpraHiB 3BEPTalOTh YyBary Ha HEOOXIJIHICTh
MOCUJICHHS BIAMOBIAAIBHOCTI 3a 00pa3y IpaliBHUKa MOJilii ado CTBOpEHHS
OKpeMoOi aJIMIHICTPAaTUBHO-IIPABOBOI UM KPUMIHAJIBHO-TIPABOBOI HOPMHU, IIIO
MicTHIIa O IMiACTaBU BiAMOBIIAILHOCTI 32 00pa3y mpaBoOXOpoHIs [2].

[le 6 uepBus 2019 poky C. B. Menamienko 3apeectpyBaB Ha oiriiiHoMy
iHTepHeT-peAcTaBHULTBI  [Ipesuaenta  YkpaiHu  €JIEKTPOHHY  METHUIIIIO
Ne22/059310-en «KpumiHnanpHa  BIAMOBIJATBHICTE 3a MyOJiuHYy  oOpasy
mpaliBHUKA TOIIi». Y Hill CIyIIHO 3a3HAYEHO, 110 Ha JaHui yac apToputer OBC
3HAXOAUTHCS Ha JAYXKE€ HU3BKOMY pIBHI, OCKUIbKHA MPABONOPYIIHUKU IIJI Yac
CHUJIKYBaHHA 3 MpaliBHUKAMH TOJILIT JO3BOJIAIOTE COO1 MPUHMKYBATH 1X YECTh Ta
T1HICTh, YCBIIOMIIIOIOUU TOU (PakT, 1110 MaKCUMaJIbHA BIJMOBIIAJIBHICTE 3a 00pasy
MOJIIEHCHKOTO SABJISETHCS AJAMIHICTPATUBHUM [PABONOPYIICHHS Ta TATHE 3a
co0O0I0 BIAMOBIAAIBHICTG Y BUIJISAAl CTATHEHHsA JpiOHOI cymu wmrtpady, B
pe3yJIbTaTi YOro CHCTEMATHYHO TPAIUIAIOTHCS MOAI0HI Bunaaku [3].

[TosiBa TakMX METHINHN IIJIKOM JIOT14HA. AJKE 3 OISy Ha HEJIOCKOHAIICTh
MiJICTaB BIAMOBIIATBHOCTI 3a 00pa3y NpeACTaBHHKA BIIaJd OKpeMi IMpalliBHUKH
IPAaBOOXOPOHHUX OpraHiB B3arajii HE 3BEPTAIOTh YBAary Ha Taki MPOTUIIPABHI
JisSIHHA 3 OOKY IPaBOMOPYIIHUKIB, OCKUIBKH BBaXKAIOTh, IO II€ MapHAa TpaTa 4vacy.
Biarak, nomumproerbes 0e€3KapHICTh cepejl MPaBONOpyIIHUKIB. Taki IETIKTH TaKoK
3aMo/10I0Th KOy aBTOPUTETY OpPraHiB BIaJM IUIAXOM HOro mocialJieHHs, a y
MEBHUX BHITaJIKaX BUKJIMKAIOTH EMOIIIHI MepeKUBaHHS MOTepHiiuX [1, ¢.66].

Tomy i1 HE AMBHO IIO B IOPUANYHIN JTITEpaTypl BUCIOBIIOOTHCA NPONO3ULIi
3 MPUBOAY KpUMIiHaJi3a1lii IbOTO MPOTUIIPABHOTO JisSTHHSI.

Opna rpyna IOCHIAHUKIB OOIPYHTOBY€E HEOOX1AHICTh KpUMIHai3a1lii 00pasu
Oynb-sikoi (i3uyHOi ocoOu, a Apyra — KpuMiHami3aiii o0pas3u cheliagibHuX
MOTEPIIUINX, HacaMIIepe 1 MPeICTaBHUKIB Biaan [1, c.66].

Tak, B. K. I'pumiyk Harosomrye, mo JIOIJIBHICTh TMPOTHJIII HAKIIEIOBI Ta
o0Opa3i JIOJUHU KPUMIHAJIBHO-MIPABOBUMH 3ac00aMH OYEBHUIHA, OCKUIBKH, SIK
BUJIHO, 3aCTOCYBAHHS JIMIIE IUBIILHO-TIPABOBHUX 3aC00IB € SBHO HEAOCTATHIM, SIK
JUISL 3arajlbHOTO, TaK 1 CIEMiaJlbHOTO TMONEpeHKeHHs iX BUMHEHH: [4, c. 103]. ¥V
MOTAJIBIIIOMY BUCHHMI POOUTH BUCHOBOK PO HASBHICTH COIIAIIBHOI 3yMOBJIEHOCTI
JUIS BCTAHOBJICHHS KPUMIHAJIBHOT BIJIMMOBITAIBHOCTI 32 TakKi MOCATaHHS Ha T1IHICTh
JIOJWHU SIK  HakKJen Ta o0pa3a, IO ICTOTHO IIJBUIIUTh €()EKTUBHICTH
3a0e3Me4YeHHs] MPaBOBOi OXOPOHM Ta 3aXUCTy TITHOCTI JIIOJAUHH, CIPUSTUME
NOJaNbIIOMY YTBEpP/KEHHIO 1i TpaB 1 CBOOOJ Ha MLUISXY €BPOIHTErpailii
VYkpainu [5, c¢.89]. Ille panime Taky igero BuciormoBa M. I. Komoc
HarOJIONIYIOYH, 110 HAa Cy4acCHOMY eTalli PO3BUTKY CYCIIJILCTBA OaraTo aepikaB
CBITY, Y TOMY YHUCJI THX, IO pO3TalioBaHl B €BpoIll, 31HCHIOIOTh KPUMIHAIBHO-
MPaBOBY OXOPOHY YECTI Ta TIAHOCTI JIIOJAWHHW BiJ MPOTUIIPABHOTO TMOCATAHHS
cocobamu Hakjeny Ta obOpasu. L{i momoxkennss KK oOymoBIieHi coIiaibHOIO
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noTpebOI0 B OXOPOHI YECTl Ta TIAHOCTI JIOJUHU Yy 3a3HAYCHUX JepxaBax. Taka
notpeda € 1 B IHIIKUX KpaiHaX, TOMY MOJIOKEHHS €BPOMEUCHKUX Ta MIXHAPOIHUX
TOJTITUKO-TIPABOBUX aKTiB MepeadadaroTh MOKIIMBICTS 11 peami3arii [6, ¢. 161].

JliicHo 3apyODKHHMM JOCBIJ 3acBiuye, IO YacTHHA JAEp)KaB y MPOTHALT
oOpazaM TpOMaJsH 3aCTOCOBYE KpPHUMIHAIBHO-TIPaBOBI 3aboponHu. [liaTBepmKye
ek gakt A. B. AHapyiiko, SKWid BCTAHOBHUB, 1110 KpUMIHAJIBHY BiJMOBIIAIBHICTD
3a o0o0pa3y Ha ChOTOJHI Tepemdavyae 3akoHOJaBCTBO ABctpii (§ 115),
Azepbaiimkany (ct. 148, 148-1), Anbanii (ct. 119), Aprentunu (ct. 110), benbrii
(cT. 448), Binopyci (ct. 189), bonrapii (ct. 146, 148), bomgii (ct. 287), bpazumii
(ct. 140, 141), Bipmenii (ct. 136), I'Batemanu (ct. 161), I'pemii (cT. 361), I3paimto
(ct. 194, 288), Iunii (ct. 504, 509), Ipany (ct. 608, 609, 619), Icmanii (ct. 208,
209), Kazaxcrany (ct. 131), Kurato (ct. 246), Komym6ii (ct. 220), PecnyOmniku
Kopes (ct. 311), Kyou (ct. 378), Himeuuunu (§ 185), Ilepy (ct. 130), IliBHIUHO]
Makenonii (ct. 173), [Honsmii (ct. 216), [Hoptyranii (ct. 181), CansBanopy (cT.
179), Can-Mapuno (ct. 184), Cep0ii (ct. 93), CnoseHii (ct. 158), Typeuunnu (cT.
125), V36ekucrtany (ct. 140), Xopnarii (ct. 147), [lBetnapii (ct. 177), lIBemii
(ct. 3 rnaBu 5), Snowii (ct. 231) Ta iHmMX aepxas [7, c. 144].

IIpo Te, mo iCHYIOTH JOCTaTHI W HEOOXIJTHI IMiJCTaBH IS KpUMiHATI3amil
oOpasu 3azHauae O. M. Xpamros. Ha ioro mymky 1ie BiJANOBiJIa€ CHCTEMHO-
MPaBOBUM 1 COIIQJIBHO-TICUXOJIOTIYHUM TPUHIUMIIAM KpPUMIHAJI3aIii CyCHUIbHO
HeOe3neuyHux MisHb [8, c. 24]. Imero kpumiHaimizyBaThd 00pa3y BHUCIOBIIOIOTH M
iHmn BueHi, 30kpema B.A. Bopthuk [9, c. 187], B. Mymabuenko [10, c. 42-43],
B.M. Iliaroponuncekwii [11, c. 343-344].

Cepen  NpuxXWIBHUKIB  KpUMIHamizamii  oOpa3u  MPaBOOXOPOHIIIB
B. I. Ocapguuii. BiH npomoHye KpuMiHami3yBaTh 00pa3y MNpeACTaBHUKA BIIAJIH,
mpariBHAKa TPAaBOOXOPOHHOTO OpTaHy, 4WieHa T'pOMaJChKoro (GopMyBaHHS 3
OXOPOHU TPOMAACHKOTO MOPSAIKY 1 IE€pHKABHOTO KOPJIOHY, BIMCHKOBOCITYXOOBIIS.
Ha #ioro nymKky Taki fii, mo3a BCAIKUM CYMHIBOM, MIPUHHXKYIOTh MOYYTTS T1IHOCTI
mpaliBHAKa, HETAaTUBHO BIUIMBAIOTh Ha WOTO AaBTOPUTET Ta AaBTOPUTET
MIPaBOOXOPOHHOTO OpraHy, 110, B CBOI Yepry, BIJOMBAETHCS HA BHUKOHAHHI
MpaIiBHUKOM TPABOOXOPOHHOTO OpraHy CIy»KO0oBuX 000B’si3KiB. KpumiHanbHa
BIIMOBIAANBHICTD 3a Takl1 1ii nependadena 1 B KK inmux kpainax. | pearyBanHs Ha
HUX xopcTke [12, c. 176].

JliticHo HUHI KpUMiHAJIbHA BIAMOBIJATBHICTH 32 00pa3y MPEICTaBHUKIB BIaJH
KpUMiHAJII30BaHa B HUBI 3apyOlKHHUX JAEpiKaB, cepell sSkux ABcTpis, AnbaHis,
Annopa, binopyce, bpaswmis, Bipmenis, [anis, Ecrtonis, Itams, Kazaxcran,
JIIXTEeHIITENH TOIIO.

3acTocyBaHHA KPUMIHAJIBHO-TIPABOBUX 1HCTPYMEHTIB Y NPOTUAIT oOpa3zam
MPEICTaBHUKIB BJIa/IM, HaCAMIIEpE/l MPaBOOXOPOHIIIB, MOYXKE MaTH IOCUTh BarOMHIA
no3uTuBHUM edekT. Lleit edekT He 000B’A3KOBO MOJSATaTUME Y MPUTATHEHHI 10
KpPUMIHAJIBHOI BIAMOBIJAIBHOCTI 3HAYHOI KIJBKOCTI IPaBOMOPYIIHUKIB, IO
KOHTaKTYIOTh 3 IPAaBOOXOPOHLISIMU Y 3B’SA3KY 31 CITY>KOOBOIO MISIIbHICTIO OCTaHHIX.
BupaeTrscs, mo moTeHIIMHA KpHUMiHAIBHO-TIpAaBOBAa 3a00poHAa MaTHUME OLIbIIe
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npodiTakTUYHE 3HaYCHHS. AJDKE SK CIYIIHO 3ayBa)K€HO B IOPUAMYHIN JiTEpaTypi
B OCHOBI €()EKTUBHOTO 3aroOiraHHs CYCHUIbHO HEOE3NMEYHUM MiSIHHSIM — SIKICHI
KpUMIHATBHO-TIPaBOBI HOPMHU, II0 BCTAHOBJIOIOTh KPUMIHAJIBHY BiJIMOBIAATBHICT
3a neBHi 3mounnu [13, ¢. 163].

HasBHicTh ~ mijacTaB  KPUMIHQJIBHOI  BIJAMOBIAQIBHOCTI 32  oOpasy
NpeACTaBHUKA JIep>KaBU 0€3yMOBHO CHPUSATHME, 3 OAHOTO OOKY, 3MEHIICHHIO IHX
IPOTUIIPABHUX MOCATAHb, a, 3 1HIIOTO — JOTPUMAHHIO MIPUHLUITY HEBiJBOPOTHOCTI
KPUMIHAJIBHOI BiAMOBIAaabHOCTI [1, ¢.68].

Jimepamypa:

1. bopoBuk A.B. IliacTaBu 1opuau4HOi BiAMOBIAAIBHOCTI 32 00pa3y MpeCTaBHUKA BIIaIH
MOTPeOYIOTh YIOCKOHANIGHHS. Bicnuk nenimenyiaproi acoyiayii. Ne4 (2021) C.66.

2. benenok B. Il. KpuMminanbHO-TIpaBOBa Ta KPUMIHOJIOTIYHA XapaKTEPUCTHKA MOTPO3U
a00 HACHJIBCTBA IOJMO MpAIiBHUKA MPABOOXOPOHHOTO OpraHy : AWC. ... KaHJ. IOpUJ. HayK :
12.00.08. Kuis, 2021. 353 c.
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ocoOu BiJl HaCHJIBCTBA ( Teopis Ta MpaKTUKa)T: aBToped. IuC. Ha 3A00YTTS HayK. CTYH. JOKT.
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13. Bosaok A. A. KonuenrtyanbHi 3acaad 3amoOiraHHsi CYCHUIBHO HEOE3MEeYHUM
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bopoeux JI.A.,
Odoyenm Kagedpu meopii i mMemoouxu u
AHCYPHATICMCHKOT meopuocmi
Miscnapoonoeo

E€KOHOMIKO-2YMAHIMAPHO20  VHIBEpCUmMeny
imeni axademixa Cmenana [lem anuyka

BIKTUMHA ITIOBEJIHKA KYPHAJIICTA IIIJI YHAC
BIZICTOIOBAHHSI YKPATHOIO CBO€EI HE3AJIEXKHOCTI SK
HPEJMET KPUMIHOJIOTTYHOI'O JOCHIKEHHSA

Y croeumianbHUX ~— KPUMIHOJIOTIYHMX  JOCHIJKEHHSX  CIpPaBEJIMBO
3a3HAYAETHCS, 110 OOOB’SI30K JKypHaylicTa OyTH y BHUpl MHOJIA — OCOOJIUBICTH
npodecii, sika BU3HAYAETHCS IOMMUTOM CYyCHUIBCTBA HA JOCTOBIPHY 1 PI3HOMAHITHY
iHpopMmaiito. Mu 3rogui 3 M. O. JI’d4koBOIO, 110 JOTPUMAHHS MPHUHIIMUIIB
Oe3leKu 03BOJINTh YHUKHYTH OaraTtboX mpoOjeMm, 13 SIKUMU YacTO CTHKAIOThCA
xypaaiictu [1, ¢. 130].

Yacto KypHaJiCTM CTalOTh JKEPTBAMH Ye€pe3 BIJIACHY IPOBOKALli
KPUMIHAJIBHOTO TPAaBONOPYLIEHHS, a TOMY 3 METOI OCOoOHMCTOl Oe3neKu
HEOOX1IHO 3aCTOCOBYBATH IIpaBHWJIa, 3JaTHI HEUTpaii3yBaTH HAaINPYKEHY
00CTaHOBKY 200 MPUITUHUTH Ti.

3 orysiy Ha 11, poOoTa KYpPHAJICTIB, 0COOJIMBO B yMOBaX 00HOBUX il Mae
OyayBaTHCsi Ha NpPUHOUIAX OCOOMCTOI O€3NMeKu Ta CYNpPOBOIXKYIOUUCH
HACTYTHUMHU 3aX0JIaMH

1. Bupymaroun B 30HYy OOHOBHUX [1if, HEOOXITHO PETEIBbHO MNPOLYyMATH
MapuIpyT, KOHTPOJIbHI TOYKH 1 YaC BUXOY Ha 3B 530K 13 PEIAKIIELO;

2. 3a MOXJIMBICTIO HE TEpecyBaTUCS HAa HEBITOMOMY aBTOTPAHCIIOPTI,
3JIOBMUCHUKM YacTO BHUKOPUCTOBYIOTH aBTOMOOLIb [Jisi BUKPAJCHHS JIIOJEH,
apMINChKMI TpaHCTIOPT 3aBXIU € 00’ekToM Hamany, a Hanmuc «PRESS» Ha
MaITHI HE € 3aXMCTOM BiJl HEIPUEMHUX CUTYAIIIH;

3. He Opatu B pyku 30poto 1 TUM OUIbIlIe HE BIAKPUBATH BOTOHB, SIKIIO 1€
HE BPATYE KUTTS,

4. Hikosm HE MOHA HOCUTH OJST a00 MPEeAMETH EKIMiPOBKH, SIKI MOTJIH O
acoLlIOBaTH 3 Y4aCHUKaMH MMPOTUCTOSIHHS,

5. He MoxHa MpOBOKYBaTHM HAa aKTUBHI [ii 3apajy rapHOi KapTUHKU Hi
npoTUOOPYY CTOPOHY, Hi COIO3HHUKIB;

6. He cnepeuatucst 3 030po€eHMMH JIOJbMU, XTO O He OyB mepes BaMu —
BIMCHKOBOCITYK00Bellb a00 y4dacHUK HeoPIiHHUX 30poMHUX (OpMYBaHb, Ha
BiifH1 3BUKAIOTh JI0 JYMKH PO TE, 10 CIIOPH BUPIIIYIOTHCS 32 IOMTOMOTO0 30pOf;

7. He pobutu cnpoOy caMOCTIHHO MPOWTH MO HEBIAOMIM TEpUTOPIi, HE
MO’KHA XOAUTH MOOJUHII, MOXKYTh OyTH MIHH Ta PO3TSIKKH;

8. He cmig Opatu 3 co0or0 3aliBHX JOKYMEHTIB, BOJAHOYAC HEOOXIIHO
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OTpUMATH BC1 MOXKJIUBI JOKYMEHTH 1 peKOMEHJallli, sIki MOXYTb OyTH KOPHCHI
npu poOOTI Ha KOHKPETHIN TePUTOPii TOIIO.

Bka3zani Aii MOXyTh BPSATYBAaTHU KHUTTS 1 30€perTu 370pOB’S KypHATICTa,
foro maiiHo. 30KpeMa, 3a JaHUMHU MOHITOPHHTY [HCTUTYTY MacoBoi iHpopMarlii
IPOTATOM MICSIIS 3 OYATKY MIMPOKOMACIITAOHOTO BTOPTHEHHS B YKpaiHy pocis
ckoina 148 KpuMiHAJIBHUX IIPABOIOPYIICHb IPOTH KYPHAIICTIB Ta Mejia B
VYkpaini. 30kpeMa, 11’ATepo KypHATICTIB YOUTO Mij YaC BUKOHAHHS MPOQECIHHUX
000B’sI3KiB, CEMEpPO — MOPAHEHO, OJWH JKYPHAIICT 3HUK OE3BICTH; BIIOMO IIPO
IIOHalMEHIIIe IITICTh BUMAAKIB 3aXOIUICHHS JKYPHAJICTIB B 3apyYHUKH W
KOPCTOKOTO TMOBO/KEHHS 3 HUMH. Oxymantu obOctpimsiin 10 TeneBex,
moHaiimMeHmie /0 perioHAIBHUX Meaia 3MyIleHl Oynu TPUIUHUTH POOOTYy
BHACJIIIOK MOTpo3 13 OOKY POCIMCHKUX OKYIAHTIB, 3aXOIJICHHS HUMH PEIaKIlii,
HEMOXJIMBOCTI TIPALIOBaTH B yMOBaX TUMYacoBOi OKymaillii, BiJICYTHOCTI
MO>KJIMBOCTEH J0 IPYKY Ta PO3IMOBCIOKEHHS TOIIO [2].

Sx npuknazn, 1 Oepe3Hst pociiiChbKi OKYIIaHTH 3aBAAJIA PAKETHOTO yJapy Mo
KHIBCBKIN TENEBEXKl, M'SITEpO JIOJEeHd 3aruHyju, LE M'STh OTPUMAIA TPaBMHU.
Cepen 3arnbnux — oneparop tenekanany LIVE €sreniit CakyH.

2 Oepe3Hsi POCIMCHKI BiiChbKa CTPUISIIM MO TEJEBI3IMHINA Bexi B XapKoOBi,
JIucuuancoky Ta KopocteHi.

6 Gepe3Hst pociiichbKa aBiailisi 3HOBY 00CTpLIIsiia TEIEBEXY B XapKOBI.

14 Gepe3ns okymantu oOcTpiIsin PiBHEHChKY TeneBexy. JlBa BuUOyxu
npoayHano 6au3bsko 05:20 panky.

Jimepamypa:

1. I’suxkoBa M. O. 3acobu MmacoBoi iH¢popmalii sSK KpUMIHOJOTIYHHHA (peHoMeH
aBToped. auc. ... Kaua. opua. Hayk : 12.00.08 / Ham. yu-T «Onec. ropun. akaa.». Oneca, 2018.
20 c.

2. Komirer 3 mutanb cBoOOaM ciioBa: Pocist ckoina 148 37104nHIB MPOTH KYPHATICTIB Ta
Menia B YKpaiHi MpOTATrOM MiCALS 3 MOYaTKy IIMPOKOMACIITA0OHOIO BTOPTHEHHS B YKpaiHYy.
BepxoBna Paga Vkpainu: BeGcaiir. URL: https://www.rada.gov.ua/news/razom/220799.html
(mara 3BepHenHs: 18.09.2022).
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bozamupywos LI,

npoghecop kagheopu KpUMIHATbHO-
npasosux ma aoMiHICMpamueHo-
npasosux oucyuniin, Mixcuapoonui
EeKOHOMIKO-2YMAHIMAapHUU
VHigepcumem iMeHi akaoemixa
Cmenana Jlem sanuyka 0.10.H.,
npoghecop, 3acayriceHull Oiay HayKu i
mexHiku Ykpainu

KOPYIUIIA SIK HEPMAHEHTHUI YAUHHUK PYHUHIOBAHHS
KOHCTUTYUIAHOI'O JIAZY B YKPAIHI

Kopynuiss sk nepMaHEeHTHUH UYMHHMK JO3BOJISIE €001  pyiHYyBaTH
KOHCTUTYLINHUNA Jla7, B YKpaiHi, peaJlbHO 3arpoKy€ HalllOHAJbHIN Oe3mer,
MIJPUBAE aBTOPUTET JEPXKABHOTO arapary, AUCKPEAUTYE WOro MJisUIbHICTS,
NEPEIIKOKAE PpOo30yJ0Bl JEMOKPATHUYHOI, COLIalbHOI, MPAaBOBOI JEp>KaBH, a
TaKOX YTBEPJKEHHIO Ta peai3allli MpUHIUITY BEpXOBEHCTBA MpaBa.

[Ilo 3 Hamu He Tak? YKpaiHa Mae HAWIIMNII YOPHO3EMH Y CBITI, 10 TOTO X Y
Hac ix maiike 10% cBitoBux Ta 30% €BpomechbKkux. A 1e Halla 3eMJis, K MUIIe
BiTuM3HsIHUN BueHuil JI.P. ['puriaeHko MICTUTH y coOl Maike BCIO TaOJIHIIO
MenneneeBa, a B ii Hagpax 3HaX0AUThCs 20% CBITOBUX KOIMAJMH 1 JOPOTOIIHHUX
MeTalliB, OypIITUHY, Ta3y, Ha(TH, JiTiI0, BYyriyuis Touo. OKpiM TOrO MaEMO OJUH
13 BUCOKHX PIBHIB OCBITH 1 MOTYXHHI HayKoBUH moTeHmian[1, ¢.10].

Buxoauts y Hac Bce € abo Maiike BCe, a KMBEMO Habararo Tipiie 4YuM
JIep’KaBU y SIKUX B3araji, BIJICYTHI CBOi €HEProHOCIi, a 3eMJIsl HE € >KUTHHIICIO, a
IPOJIOBOJIbYMI PHUHOK y HUX MEpEernoBHEHUHM (sAckpaBuil mnpukian Snonis ado
I3pains).

Ha >xanp, minBanunu siki 3akmaneHi y crarti 13 Konctutymii Ykpainu - npo
HAJIC)KHICTh YCIX HAIllOHAJIbHUX 0ararcTB yKpaiHIIB 3raayrThCs TUIBKU ITi14ac
4eproBUX BUOOPIB y BU1 OOIISTHOK MOBEPHYTH BCE HAPOY, a MICIsi BUOOPIB 3HOBY
Ha I’ SITh POKIB BCE 3AITUIIAETHCS K OYII0.

Xo4a ICTOpUYHO MU 3MOTJIH T0/10J1aTh YOpHOOHMIIBCHKY Tpareito, BUCTOSITH
nmpaBo Ha cB0OOAy Ha Maiifani 1 CbOTOJHI 3aXUIAEMO Hally baTbKiBIIUHY BiJ
BOpOra, HIoJIecHHO 30poiHI cuin YKpaiHu 3BUIBHSAIOTH OKYNOBaHI palIvucTamu
MicTa 1 cena.. A TOMy JKUTU B CyCHUIbCTBI, /1€ IPOLIBITAE KOPYMIIis, Ta BIAYYyBaTH
cebe B Oe3merri, >KUTH HOpMaJIbHO, MO-JTI0JIChKA HEMOKJIIHBO.

He MeHImn oueBHIHO, IO CHCTEMHA KOPYIIIis MOMIMPUIACS HAa BCi BEPCTBH
HAcCeJICHHS, TPOHUKHYBIIM B yCi 0€3 BUHATKY BJaAHI CTPYKTYPH Ta TMPHUBATHHM
cexkrop. [lonpu e HIXTO 13 KOJMIIHIX BHUCOKONOCAOBLIB, IKi OPraHi30BYBaIH
pO3KpasaHHs JAep>KaBHUX KOIITIB 3aJiJIs1 BIACHOTO 30arayeHHs Ta MEePeBEICHHS X
3a KOPJIOH, JIOC1 HE MOHIC 3aCITy>KeHO1 BIIMOBITaIbHOCTI.
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[IpuBeprae yBary i Te, IO HACEJNECHHSA KpaiHW MATOJOTIYHO TEpPIUISTUE
CTaBUTHCS O HEMPAaBOMIPHOI BUTOAM, MPU LILOMY MaTepiajibHa BHHAropoja 3a
MOCIYTH TOMY YH IHIIIOMY YHWHOBHHKY CIPUAMAETHCS 3a3BHYAM SIK IIJTKOM
HOpMaJibHE siBUIE. TOMY 3aKOHOMIPHO, 1110 MaTepiajibHE CTAHOBHUILE MOCATOBUX
0Ci10 13 IPUXOJIOM JI0 BIATHUX CTPYKTYP MOMITHO MOKPAIIYETHCSA, MPOTE 1€ 30BCIM
HE TIOB’SI3aHO 3 OTUIATOIO iIXHBOT Mpalli.

[Ipote ToTanbHa KOpYMIliHA CUTYyalllsl 3aJIUIIAETHCS CTIMKOIO MEPEHOHOI0
Ju1sl epeKTUBHOI peaizallii 3alpoBaKEHUX Y Halllli aepkaBi pedopM 1 B yMOBax
CKJIagHOI My YKpaiHH TeOMOJITUYHOI CHUTYyallli B3arajl CTBOPIOE 3arpo3y
HAI[IOHANBHINA Oe3Meri Ta MOAaNbIIi IimicHOCTI Teputopii. Ock YoMy B pasi
HEBXXUTTS BIAMOBIIHUX 3aXO0MiB 3 OOKYy JAepKaBH TOMIMPEHHS KOPYMIli MOXKe
MOTTIMONTH TaKl HACTIAKH, SIK:

— OCTaTOYHA BTpATa aBTOPUTETY JEPKaBHUMH Ta BIATHUMH CTPYKTYpPaMU;

— 3aTpUMKa MOJIEpHI3aIlli Ta PO3BUTKY HallIOHAJIbHOI €KOHOMIKH;

— MOPYIICHHS PUHIIAITY KOHKYPEHITIi;

— JACKpEIWTalls 3aKOHY SK YHIBEPCAIbHOTO PETYISATOpa CYCHUIBHUX
BIJTHOCHH;

— TOTIPIICHHS 1HBECTULIIMHOI TPUBAOIMBOCTI JIEP>KaBHU TOIIO.

Ha xanb, HamaranHs OOpOTHUCS 3 KOPYIIIEI0 OOMEKYIOThCS €30 IUYHUMU
a00 THMYacoOBMMHU CIpoOaMH Ta 3BOJAATHCS JIO ITHOPYBAaHHS MPUHIUITY
HEBIJIBOPOTHOCTI TOKApaHHA BUHHUX 3a JIOMYIIECHI 3JIOBXKUBAaHHA Y BKa3aHIN
chepi. HatomicTh mociifioBHI [ii, CHOpsIMOBaHI Ha YCYHEHHS MPUYMH 1 yMOB
KOPYIIIIii, peaJbHUX Pe3yIbTaTiB 00 BUKPHUTTS PE30HAHCHUX KOPYIIIHHUX CXEM
HE TIPUHOCSTh.

HacenenHnst kpaiHu 4ye mpo T'y4yH1 3aTpUMaHHS KOPYMIIIOHEPIB, K1 HAXKUIH
CBOI CTaTKM HE3aKOHHUM IUIAXOM, NMPOTE B MOJANBIIOMY IPOLEC PO3CIHiTyBaHHS
KpUMIHAJIBHUX TIPOBADKEHb y MHMX CIpaBax TpuBae pokamu. IloHam Te,
KOPYIIIIOHEp MPOAOBXKYE MPALIOBAaTH Ha CBOIM MOCaAl 1 MEBHUM YUHOM MOXE
BIJIMBATHU HA X1/ TOCYJOBOTO PO3CIIITyBaHHS.

[IpoBeneHnii HAyKOBOIO IIKOJOK «IHTEneKT» aHami3 eMIIPpUYHUX JaHHUX
JIOCHIKEHb Y  cdepl KOpymiii T[OKa3aB, [0 KOPYMIlsS cepen  YCixX
BHYTPIIIHBOJICP’)KABHUX 3arpo3 BUMIUIA HA TEpIIe MICIE pa3oM 3 POCIHCHKO-
YKpaiHCHKOIO BIHOIO Ta BUCOKOIO BaPTICTIO KUTTS B Aepkai. Cepen onuranux 49%
HACEJICHHSI BBAKAE, M0 CUTYAITlsl 13 KOPYIIIEI0 HE 3MIHIOEThCS, a 22% TepeKkoHaHi,
1110 CUTYaIIis CTajia HaBiTh e Tipiioro [2, ¢.148].

ToMy BUMOrM CyCHIIBCTBA 3 LHMX MHTaHb MPOTIATOM OCTaHHIX POKIB
3BOJATHCS [0 HarajibHOrO BUKOPIHEHHS KOPYMNIIi B opraHax MyOJIYHOI BJajaH,
ICHYBaHHSl SIKOi YHEMOJIJIMBJIIOE JOTPUMaHHS TIpaB 1 CBOOOJ JIOJUHM Ta
rpoMaJiiHiHA B YKpaiHi.

OuyeBHUIHO, 110 TIMOUHHI COIllaJbHI 3MIHU B CYCIUJIBCTBI, MOSIBA T4 YUHHICTh
HOBOTO AHTHUKOPYIIIIHHOTO 3aKOHOJABCTBA 3YMOBWJIM TIOYaTOK TPOBEICHHS
AHTUKOPYMINNHOT pedopMu JepkKaBH, TE€BHY pEOpraHizaiiio MOJIIEeHCHKOI,
MPOKYPOPCHKOI Ta CYJI0BOI CUCTEMU Y KpaiHU.
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BiTuu3HaHI KpUMIHONOTH €IMHI B TOMY, IO B YKpaiHi BXkKE CTBOPEHO
HAJIe)KHE  3aKOHOJaBue  3a0e3MeYeHHs  MeXaHI3My  3amo0iraHHs  TakKoro
HEOE3MEUYHOT0 ISl CYCHUIbCTBA COLIAJFHOTO-NIPABOBOTO SIBUINA, SK KOPYIILISL.
Byayun pi3HOBUAOM 3JI0YMHHOCTI, KOPYMIlis CTPIMKAMU TEMIIAMU 3POILYETHCS 3
OpraHi30BaHOIO 3JIOYMHHICTIO 1 PO3MIISIA€THCA BITUU3HSIHUMU BUEHUMU SIK 1pKa,
sKa po3’ijlae BCe CYCIIbCTBO.

Kopyniist me Bipyc, SKWM peagbHO 3arpokye JAeMOKparii, peaizarii
NPUHIIMITY BEPXOBEHCTBA IIpaBa, HAI[IOHAJIbHIM Oe3meni Ta JeMOKPaTUYHOMY
po3BUTKY JnepxkaBu. Came KOpPYIILis HETaTUBHO BIUIMBAaE Ha BCl CTOPOHU
CYCIIJIBHOTO JKUTTS: €KOHOMIKY, TOJITHKY, YIpPaBIiHHS, COLIaJdbHY 1 MPaBOBY
cdepu, TpOMaZICEKY CBIIOMICTh, MIXXHAPO/IHI BITHOCUHH.

Cnokyca 30aratutucs, 3aJOBOJIbHUTH BJIACHI MOTPEOM y JIOJUHU MOXKE
BUHUKATA TOMAl, KOJIM 3’SIBISIETBCA MOXJIMBICTH PO3MOPSKATUCS TEBHUMHU
pecypcaMu, NpUKMaTH pIIIEHHA HE B I1HTEpecax CYCHLIbCTBAa 1 IpoMaju, a y
BJIACHUX 1HTepecax abo iHTepecax Onu3bkux oci0. IliATBEp/KEHHAM LBOTO €
BUCIIIB BiioMoro ¢paHiyy3pkoro aisiya enoxu Ilpocsitaunrea Hlapns MonTeck e:
«B1IOMO 3 JOCBIJly CTOJITh, 110 BCSKA JIFOJIMHA, SIKa BOJOJIE BJAl0I0, CXUJIbHA
3JI0B)KUBATH HEIOY.

Hacamkinenb, OCKUIBKM KOPYIIIiSl OXOIUTIOE KUTbKa THUCSYOJITH B iCTOpIi
[MBUII3AIll1, OCKUIBKH 1€ SIBUIIE CYMPOBOJKYETHCS JIFOJACTBOM MPOTITOM BCI€T
1CTOPii CBOTO CTAHOBJICHHS 1 PO3BUTKY, ChOTO/HI MiJ] Yac POCIHCHKO — YKPATHCHKOI
BIiHH, Y Hac € Harojia NepeMOorTH BOpora i1 Ha TJl MepeMOrH, noOyayBaTH TaKy
JEMOKpaTUYHY, COLIaJbHy, NpPaBOBY JEp)KaBy, sika OyJe ICHYBaTH B MexXax
MPUHIIMITY BEPXOBEHCTBA MTpaBa B yCiX cepax CyCnIbHOTO KUTTS.

Jdimepamypa:
1. I'punaenko JI.P. Axonanincuc nep»aBHOCTI sIK HachHigok kopynuii B Ykpaini. K. 2019
—546 c.
2. boratupsoB LI'. Kpuminosnoris: akagemiunuil migpyunuk. [boratupsos LI'., Kon6
O.I'., Tonuiit B.B. ta iH] 3a 3ar. pea. a-pa Opua HayK. Npod., 3aciIyKEHOTO Aisiua HayKH 1
TexHiku Ykpainu boratupsos L.I'. UepniBui: Texnoapyk, 2020, 336c¢.
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TI'agpunvuie M.T.,

ooyenm Kagpeopu 3a2a1vbHO-NPABOBUX
OUCYunin

JIvgigcvro20 OepoicasHozo yHigepcumemy
BHYMPIWHIX CNPAs,

KaHOuoam puoudHux Hayx, OOyeHm

KOHCTUTYIIMHE TA MI2KHAPOJIHO-ITPABOBE 3AKPITLJIEHHS
JAEPKABHOI'O CYBEPEHITETY TA CYBEPEHHUX
IIPAB JTEPKABU

CyBepeHITET € O00OB’SI3KOBUM 1 BAXKJIHUBUM €JIEMEHTOM KOHCTHUTYIIHHOTO
YCTPOIO KOXKHOI CydacHOi AepxkaBu. ToMy, HOro icHyBaHHSI BUMarae abCOJIIOTHOTO
HOPMAaTHUBHOTO BH3HAUYEHHS HAWBUIIOMY 3aKOHOJABUOMY PIBHI Ta 3a0€3MEUYECHHS
JI€BUMHU TapaHTISIMU Ha MDKHapoAHIM apeHi. Kareropis cyBepeHiteTy € 6a30BOIO
JUTSl pO3YMIHHS CYTHOCTI JIEp>KaBH Ta JIETITAMHOCTI i1 OpraHiB.

HaykoBe MOHATTS «CyBEpPEHITET» €TUMOJIOTTYHO MOXOJIUTh B1J] JaTUHCHKOTO
«suverenus» (Bojiogap) 1 B OyKBaJIbHOMY PO3YMIHHI O3HA4a€ «IOBHOBIAIJIS».
Bonogitoun cyBepeniTeToMm, aep)KaBHA BiajJa CAaMOCTIHHO MpHIMae MpaBHia
MOBE/IIHKY, 1110 € 3araJibHOO00B’A3KOBUMU IS YC1X YWICHIB CYCIUIbCTBA, BUBHAYAE
1 3a0e3meuye MpaBOMOPSIOK, MpaBa, CBOOOAU 1 00OB’SI3KM TPOMaJIsiH, MyOJII4HOT
BJIa/Id, TPOMAJICBKUX OpraHi3alliil ToIo.

bynydn TOMTHKO-TIPaBOBOIO KAaTETOPi€l0, CYBEPEHITET IepedyBae y
Oe3rocepeiHiii  B3a€EMO3AJICKHOCTI BIJl CTaHy THX CYCHUIBHUX cdep, SKUMU
320€3IMeuyeThC Pecypc HOTo 3axXHCTy 1 3MIIHEHHS — €KOHOMIYHOi, 0OOPOHHOT,
JyXOBHO1, KYJbTYpHOI, KOMYHIKaTUBHOI Ta 1HIIUX. Tpeda MaTu TakoXX Ha yBasi,
mo y MaiOyTHOMY CYBEpEHITET JepkaB y MeBHUX cdepax (Hacammepen B
€KOHOMIYHIN) Oyne 3BY)KyBaTHCh, a B JESIKUX (€THOMOBHIW, KyJbTYpHIH,
ColllaJIbHII) HaBMaKK — pO3LIKPIOBATHCH [1, C. 6].

CyBepeHITeT NpOSBISIETbCS Y BEPXOBEHCTBI JEP’KaBHOI BJAJH, ii €QHOCTI,
MOBHOTI Ta HE3AJIEKHOCTI.

BepxoBeHCTBO moJjsirae y MpaBOBOMY BEpPXOBEHCTBI JIep)KaBU HaJ BcCiMa
iHImMMH cy0’ekTaMu y Mekax ii Teputopii. Hapoa camocrtiitHo, y ToBHOMY 00cs3i
3MIACHIOE HaJeXHY HOMYy BIamy, K Oe3mocepepeqHbo, TaK 1 4epe3 OpraHu
JIep’KaBHOI BJIaJI Ta OPTraHU MICLIEBOI'O CaMOBPSITyBaHHSI.

Hax cyBepeHHOl0 Biajo He Moxe OyTH 1HIIOI Biagu, sika © Moria
OIANOPSAKYBaTH CcO01 Jep)KaBHY BIaly, HOCIEM $IKOi € HaWBHUIIUN CyBepeH —
HapoJI.

€IHICTh CYyBEpPEHITETY O3HA4Ya€ MOr0 HEMOIIBHICTh cepej] IHIMUX Cy0’€KTIB,
10 € HOCISIMU BJIAJH, 1 HAJIGKUTH JIEp>KaBl B IIIJIOMY, @ HE OKPEMHUM ii YaCTUHAM YU
opranam. He moxHa mepenaBaTu OyAb-KOMY YacTHHY CYBEpPEHITETY, Y €AUHIN
JepKaBl iCHye OJlHAa CyBepeHHa Jiep>kaBHa Biana. JlepaBHy Biaxy HpeaCTaBIIsIe
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[UTICHA CcHCTeMa IyOJIYHUX OpraHiB 1 Oprasizaiiii, sSki Big iMEHI JepaBu
3IACHIOIOTH BIAMOBIAHY ACPKaBHY MONITUKY.

[ToBHOBNAAS O3HAYA€E, MO JAEpXkKaBl B Mexax I TEPUTOPii HAJEKUTH BCS
NMOBHOTA BJaaud 1 cyBepeHHuX npaB. KokHa cyBepeHHa jepiaBa BOJIOJIIE
YHIBEpPCAIbHOIO KOMIIETEHIIIE€I0 Ta 00CSITOM MOBHOBaXKEHB. SIK MpaBUiio, IepKaBHa
BJIaJa B MeXaxX HAI[lOHAIBHOTO 3aKOHOJABCTBA Ta MIKHAPOJIHUX CTaHIapTiB
CaMOCTIMHO BHW3Haya€ MpPEIMETH BiJaHHS, BUKOHYE BCTAHOBJIEHI HEIO CaMOIO
3aBaaHHA 1 QYHKILI, sKi BTLIIOIOTBCS y NMEBHUX CYBEPEHHUX NpaBax JepiKaBH. IX
nepeik Ta o0csAr He € CTabUIbHUM, BUYEPITHUM Ta HAJlaHUM pa3 1 Ha3aBXIHd, a
BU3HAYAETHCS  (DYHKIIOHAIBHOIO  CIPSMOBAHICTIO  JIEpP)KaBU, MOJITHUYHUMHU
oOcTaBHHAMH Ta TOTpeOaMU HAPOAY B TEBHUX ICTOPUYHUX YMOBAX PO3BUTKY
[2, c. 92-93].

[lepenik cyBepeHHUX MpaB € HEOOMEXKEHHM B CHIIy TOTO, IO 332 CBOEIO
IOPUIMYHOIO CYTHICTIO CYBEPEHITET JAep)KaBH HEBUUYEPITHUN Ta HAJAE€ CBOEMY
HapoJy IIMPOKY cBOOOAYy y BHOOpI WUIAXYy B MPOLECI CAaMOBU3HAYEHHS Ta
PO3BUTKY CBOE€1 JIepKaBHOCTI.

MiKHapOIHO-TIPaBOBE 3aKPIIJICHHS HOPMH MPO MOBHOTY CYBEpPEHHHUX IpaB
nepxkaBu Mictutbes B «Jlexmaparii OOH 1970 p. npo npuHIMIN MI>KHAPOIHOTO
mpaBa, 10 CTOCYIOThCS APYKHIX BIJIHOCHH Ta CIIBPOOITHUIITBA MIXK Jep)KaBaMu
BianoBigHo 10 Craryry OOH» [3], ae 3a3HadyeHo, IO KOXKHA JepikaBa
KOPUCTY€TbCS TIpaBaMH, IO BJIACTUBI TOBHOMY cyBepeHiTeTy. Ha Hame
NEepPEeKOHAHHS, Y JIaHOMY BHIMAJKy MOBa iijie caMe Ipo MOBHHUI CyBEpEHITET, IO
TPYHTYETHCS Ha JBOX MPUHIIAIIAX: IOBHOTH 1 HEBUYEPITHOCTI CYBEPEHHUX TIpaB 1
CYBEPEHHOI PIBHOCTI JI€pXkKaB.

Tinbku cyBepeHHa JeprkaBa BOJIO/I€ TMOBHOTOK CYBEPEHHHX IIpaB, IO HE
BUMAararTh CaHKL1I0HYBaHHS 3 Oyb-sKOi CTOPOHU 1 HE MOTPEOYIOTh JOKa31B, SKILO
BCTAHOBJICHO, IO JEp)KaBa Ma€ CyBepeHiTeT. Takuil 3B'A30K MiXK CYBEpEHHUMU
IpaBaMH JI03BOJISIE TOBOPUTH MPO MPE3YMIIIII0 HEBUYEPITHOCTI CYBEPEHHHX IPaB
BIJIHOCHO CyBepeHHOi fepkaBu. CyBepeHHI IIpaBa — Ii¢ HEBUUEPITHI TTpaBa, SKUMHU
BOJIOJIIE CyBepeH (Hapon), chepa 3AIMCHEHHS SKUX MOXe OyTH oOMekeHa, aje
TUIBKH B TOMY 00Cs31, SIKUH BiH BBakae JUIsI ceOe JOMMIBHUM 1 HEOOXITHHUM, Y
Mexax, nepegoadenux Koncruryiiero [4, c. 55].

BuokpemitoroTbes Taki TpyNu CYBEpPEHHHMX TNpaB: 1) MOBHOBaXKEHHS 3
VOpaBIIHHS JE€pKaBU B NUIOMY; 2) TOBHOBKEHHS Yy cdepl MpeacTaBHUIITBA
Jep’)KaBM y BHYTPINIHIX Ta 30BHINIHIX BIJHOCHHAX (BHYTPINIHSA TOJITHKA,
30BHIIIHA Oe3MeKa); 3) MOBHOBAXEHHS 3 BU3HAYEHHSI CTATYyCy PI3HUX CYO’ €KTIB
MIPABOBITHOCHH Ta 31HCHEHHS] KOHTPOIIIO 3a HOTO AOTPHUMAHHSM IIHOTO CTaTycCy.
Posmpennss meperniky mpaB ACp)KaBH MOXIIMBE IIINISXOM iX JOIOBHEHHS Y
KOHCTUTYI[IHHOMY 3aKOHOJIaBCTBI.

[ToBHOTa 1 HEBUUYEPIHICTh CYBEPEHHHUX MpaB BJIACTHBA TUIbKU CYBEpPEHHIN
JepkaBl. AJKe JEepKaBHUM CYBEpEHITET CTBOPIOE Oe33amepeuHy MNpe3yMIIiio
MOBHOTH CYBEPEHHUX TMpaB, MOBHOBIAISA, HEMOIIILHOCTI Ta HE3aJIEKHOCTI
JIEp>KaBH.
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He3zanexHicTb, SIK CKJIagoBa JIEPKABHOTO cyBepeHlTeTy, OTPUMYE BUSB y
TOMY, IO JIEpkaBa sK CyBepeH CaMOCTIHHO BHU3HAYaE 1 3/IIHCHIOE CBOIO BHYTPIIIIHI
Ta 30BHIIIHI (yHKII{, 1032 BIUIMBOM BIAgu IHIIKUX JepkaB. HezanexHicTh
VYKkpaiHnu y 30BHIIIHIX BIAHOCHMHAX 3HAXOJUTh CBIM BUSB B il CAaMOCTIHHOCTI MpHU
3M1MCHEHH] 30BHINMIHIX (YHKIIHA, a TaKoX BHU3HAYCHHI 30BHINIHBOI TMOJITHKU
JIEpKaBH.

HezanexxHicTh y BHYTPIIIHIX CIpaBaX O3HA4Ya€ CaMOCTIMHICTH ACP)KaBU Y
BUPIIIEHH] KJIIOYOBUX IUTaHb CYCHUIBHO-TIOJITUYHOTO Ta €KOHOMIYHOTO
pO3BUTKY. HesallexxHICTh Jep)kaBy y 30BHINIHIX (MDKHAPOAHUX) BIAHOCHMHAX — II€
il HemiAMOPAIKOBAHICTh OyNb-AKil 30BHINTHINA BJAJI, BIAIl IHIIMX AEpKaB, IO
BUABIIIETHCS Y MPaBl BUIBHO MPOBOJUTH CBOIO BHYTPIIIHIO 1 30BHIIIHIO MOMITHKY,
NpUIMaTH CaMOCTIMHI pIlIEHHsd, MepeAyCiM B MOJITUKO-TIPaBOBIA cdepi.
BianoBimiHO 10 HOPM MDKHApPOJHOIO IIpaBa, KOKHA JiepKaBa 3000B’si3aHa
MOBaYKaTH CYBEPEHITET IHILUX JEPXKaB 1 JIATU y BUPIIICHH] 30BHIIIHIX CIIPaB HE Ha
IIKOJTy IXHBOT HE3aJIEKHOCTI [, c. 16].

CyBepeHITeT aep:kaBy 3HAUIIOB CBOE 3aKpiiuieHHs B OCHOBHOMY 3aKOHI, 1€
VYkpaiHa XxapakTepusyeThCs epeayCciM sIK CyBEpEHHA 1 He3allexKHa Jeprkana (cT. 1).
VY 4. 2 cr. 5 Koncruryuii Ykpainu: «Hociem CyBepeHITETY 1 €AMHUM KEPEIOM
BJaaM B YKpaiHi € Hapoa. Hapop 3aiiicHIOe Biiagy Oe3MocepeiHbo 1 uepe3 OpraHu
JIEp>KaBHOI BJIAJIM Ta OpraHu MiciieBoro camoBpsimyBanHs». Ct. 17 Koncrurymii
VYKpaiHM BCTaHOBIIOE, IO 3aXUCT CYBEPEHITETY 1 TEPUTOPIAIbHOI MUIICHOCTI
VYkpainu, 3abe3nedeHHs 1ii €KOHOMIYHOI Ta 1HopMmarlliitHoi Oe3neku €
HaWBXKJIMBIIIUMUA  (PYHKIIAMH JEpXKaBU, CIPABOI0 BChOTO YKPAiHCHKOTO
Hapony [6].

HeoOxigno 3ayBaxkutu, 1mo B Koncruryuii VYkpaiHu naepaBHHMA
CYBEPEHITET 3aKpIIUICHUN 3 ypaxyBaHHSAM MOJIOkKeHb [[ekmapaliii mpo JepKaBHUI
CYBEpPEHITET YKpaiHH, B AKI{ BIH TPAKTYEThCS SIK «BEPXOBEHCTBO, CAMOCTIIHICTD,
MOBHOTa 1 HEMOAUIbHICTh Biaau PecnyOnmiku B Mexax 1 Teputopii Ta
HE3JIEKHICTD 1 PIBHONPABHICTh y 30BHILIHIX 3HOCUHAaX» [7].

[TocunanHsg Ha KOHCTHUTYLIMHI HOPMH Ja€ IMiJACTaBU NMPUHUTH 10 BUCHOBKY,
IO CYBEpEHITET YKpaiHChKOi JAepXaBU BUIUIMBAE 3 HAPOIHOTO CYBEPEHITETY,
OCKUIBKM HapoJ € HOCIEM 1 JIKEpEelIOM CYBEpPEHITETY B JepXaBl, came
BOJICBUSIBIICHHSI HApOJly MOPOJKY€E JEpKaBHY Biaxy. Y TOW jKe€ 4ac HapoJ
BUCTYIIa€ TapaHTOM JEPKABHOTO CYBEPEHITETY, OCKUIbKH OyIb-sike OOMEKEHHs
HE3JICKHOCTI JIep’KaBU UM BEPXOBEHCTBA BIIAJU O3HAYAE TOPYIICHHS 1HTEPECIB
HapoJy, a, OTXKE, CTBOPIOE MEPEAYMOBU BHYTPILIHIX YU MIKHAPOAHUX KOH(JIIKTIB

HepxaBHMI1 CyBepeHITET — Il¢ OOYMOBJICHa BOJICKO HapOay IMOJITHUKO-
npaBoBa BJACTUBICTh JEp>KaBH, IO TIOJIATA€ Yy BEPXOBEHCTBI, IOBHOTI Ta
HETOIILHOCTI JIEPKABHOI BJIAJU MO0 OYIb-SIKOi 1HIIOI BJagu B CYCIIJIBCTBI Ta
HE3aJIC)KHOCTI B OY1b-sIKOT 1HIIIOT BJIAJIX 32 11 MEKaMH.

[lepemik CyBepeHHHMX TpaB € HEOOMEXKEHHM B CHIIy TOTO, IO 332 CBOEIO
IOPUMYHOI0 CYTHICTIO CYBEPEHITET JAepKaBW HEBUUEPIHHUN Ta HAJAE CBOEMY
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HapoAy IIHUPOKY CBOOOAY y BHOOpl NUISIXy B MpOIECi CaMOBU3HAYCHHS Ta
PO3BUTKY CBO€T Jiep>kaBHOCTI. HeBUUEPIHICTh CYBEpPEHHHX MpaB BIACTHBA TUIBKU
CYBEpEHHIN JepkaBi. AJDKE IEpKAaBHUN CYBEPEHITET CTBOPIOE Oe33amepeuHy
NPE3YMIIIII0 TMOBHOTH TMOJITUYHOI MPaBOCYO’€KTHOCTI NIep>KaBH, BEPXOBEHCTBA,
HETOIJILHOCTI Ta HE3aJICKHOCTI JIep>KaBHOT BIaIH.
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I'puwko 10.10.,

sukaiaoay kageopu meopii ma
icmopii deporcasu i npasa
/ninponempogcvkozo
0epaHcasHozo yHigepcumeny
BHYMPIWIHIX CNPAB

CTAH JOTPUMAHHA ITPAB IHHITO3PIOBAHOI'O IIIJI YAC
PO3C/IIAYBAHHA JOMAITHBOI'O HACHIBCTBA SIK ®AKTOP
JAEMOKPATHYHOI'O PO3BUTKY B YKPAIHI

JlotpuMaHHS TipaB 1 CBOOOA JIOAWMHU Yy MJISUTBHOCTI TPABOOXOPOHHUX
OpraHiB € O0OOB’A3KOBOI0O Ta HEOAMIHHOIO YMOBOK. (OCHOBHUM CYy0O’€KTOM
PO3CIITyBaHHsI KOHKPETHOTO BHUY KPUMIHAJIBLHOTO MPABOMOPYIICHHS, HA SIKOTO
MOKJIAJIa€ThCsl OpraHizaiiiina Ta KepiBHa (yHKINi, € ciaiguuii. Came BIH Hece
BIIMOBIJAIBHICTD 32 JOTPUMAHHS 3aKOHHOCTI TI1J] Yac po3CiiyBaHHs, BKIIIOYAI0Un
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3a0e3neyeHHs mpaB Ta CBOOO MiJO3pIOBAHOIO BCiMa yyacHHUKaMu. BBeneHHSIM B
VYkpaini BOEHHOTO CTaHy y 3B’s3Ky 3 30poiiHOt0 arpecieto Pociiickkoi denepartii
00yMOBHJIO TIOSIBY TIEBHUX OOMEXEHb CBOOO/] JIOJMHH, IO IIJIKOM OOTPYHTOBAHO
cutyaiiero. OnHak 11 OOMEXEHHSI HE MOXKYTh TOPKATHCh MOPYIIEHbh OCHOBHUX
HopM Konctutynii VYkpainu. Ha xanb, BUBUEHHS MaTepiajliB KPUMIHAIBHUX
IPOBAJI>KEHb, CBIYATh MPO MEBHI, X04Ya 1 HE3HAYH1, HA HAIl MOTJISA, HOPYIICHHS
paB MiJ03PIOBAHOTO TMPHU PO3CIITyBaHHI JOMAIIHBOTO HACHJIbCTBA. 3a3HAYUMO
OCHOBHI MOMEHTH, Ha SKi, Ha Hally TyMKY, OTPiOHO 3BEpTaTH yBary CiaiadoMy
Ipd  BUKOHAHHI  CBOiX  OOOB’S3KIB 3  PO3CHIAyBaHHS  KPUMIHAJIBHUX
MIPaBOTIOPYIIICHB, TTOB’I3aHUX 3 IOMAITHIM HACHJIBCTBOM.

Jlnst mpoBeneHHsT Oyab-aKoi ciig4goi (po3MIykoBoi) aii HEOOXiTHO MaTh
IOpUInYHI mifcTaBy, ki pernameHTyroTbesa KIIK Vkpainn. OcobnuBe 3HaYeHHS
Ma€e IMOCTaHOBA CIIAYOro CyIal abo Cyay Ha MPOBEAEHHS OONIYKY Y JKUTJII YU
IHIIOMY BOJIOJIHHI OCOOM. 3a3HaueHa Hopma MICTUThCS y cT. 30 KoHcTuTymii
Vkpainn: «K0oXHOMY rapaHTyeTbCs HEOOTOPKaHHICTh kuTia. He momyckaeTnbcs
MPOHUKHEHHS /10 JKHUTJIAa YU JO 1HIIOrO BOJIOAIHHSA OCOOHU, MPOBEACHHS B HUX
orjsily 4ud OOIIyKy 1HAaKIIe SK 3a BMOTHMBOBAaHMM pimieHHAM cyny» [1]. s
OTPUMAaHHS TIOCTAHOBU CYJy Y PO3MOPSHKEHHI CIIY0TO MOBUHHI OYTH JTOCTAaTHI
dakTuyHi macraBd. Ha mpaktuii 1HOAI iX HE BHCTAadae, 1 TPAIUISIOTHCS BUIIAIKH
MOPYIICHHS 3a3HaY€HUX HOPM, BHACIIJIOK YOTO OOIIYK MPOBOASTHCS 0€3 PillleHHS
Cylly, TIOCHJIAIOUMCh Ha HEBIIKIAIHICTh i€l cmiauoi (posmrykoBoi) aii. Ilpu
PO3CIiAyBaHHI IOMAIIHHOTO HACWIIBCTBA MOTPEOU y HEBIAKIATHOMY MPOBEICHHI
oOIIyKy, Ha Hall MOTJs], HE MOXe OyTH, TOMY BIJMOBIJAIBHICTh 32 MOPYLIECHHS
mpaBa JIIOJUHU Ha HEJIOTOPKAHICTh KUTJIA B JJAHOMY BHUNAAKY IMOKJIAA€ThCI Ha
ciaiguoro. BignmosimHo g0 cr. 56 KoHcTuTymii YkpaiHu KOXKEH TPOMAJSHUH Mae
MpaBO Ha BIJIIKOJYBaHHS MaTepiajibHOI Ta MOpaJIbHOI IIKOJAW, 3aBJAHOI
CIIy)kK00BUMH 0cO0amMu MpH 3A1MCHEHHI HUMH CBOiX MOBHOBaXXEHb. TOMYy, MpHU
BUPILNIEHH] TMWTAaHHS WIOJI0 MPOBEACHHS OONIYKY, a TakKoX MOXJIHBOIO
MOIIKO/)KEHH OO0 €KTIB MNPHUBATHOI BJACHOCTI MiJ dYac HOro  MpOBEACHHS,
NOTPIOHO BUXOJUTH 3 TOUKH 30PY AOLLUIBHOCTI TAKUX 1.

Po3noBcrOKeHOI0  CTITY0I0  (PO3IIYKOBOIO) i€ MPU  PO3CIIAYyBaHHI
JIOMAITHBOTO HACHUJILCTBA € OCBigyBaHHsA. Y BiamoBigHocTi 31 c1. 241 KIIK
VYkpainu ciaiguuii TpOBOJUTH OCBIAYBaHHS 3 METOIO BHSBIEHHS Ha TUII 0COOHM
0COOJMBHX MPHKMET abo0 CIHIAiB KpuMiHaIbHOrO mpaBonopymeHas [2]. Ilpu
MPOBEACHH] I1i€1 CMia4oi (pO3IIyKOBO1) Mii 1 BUSBICHHS CIIJIIB MOXYTh
BUKOPHUCTOBYBATUCS TEXHIYHI 3ac00M (HAMpUKIIAI, JKepena yabTpadioaeTOBOTO
OCBITJICHHS /ISl BUSIBJICHHS CJIIJIIB KpOB1). BusiBieH1 ciiin Ta 0COONMBI MPUKMETH
Ha TUIl JIOAUMHU (IKCYIOTBCS 3a JIONOMOror (orokamepu. 3a3HaueHi il He
MOXXYTh TOPYIIYBaTH TIJHICTh Ta HEIOTOpPKaHICTh ocobu (cr.cT. 28, 29
Konctutymii Ykpainu). 3acTocoBaHl TEXHIUHI 3aCO0M MarOTh OyTH Oe3meYHUMU
st 310poB’si. DoTorpadyBaHHsS BUSBICHUX OCOOJMBUX MPUKMET MPOBOAUTHCS
KPYITHUM TUTAHOM 3 BUKOPUCTaHHSM JOBrO(OKYCHUX 00’€KTHBIB 0€3 pO3MIIICHHS
y KaJpl IHTUMHHUX MICIb TiJla JIIOJUHU, SKIIO BOHU HE MAIOTh BIJHOIICHHS 0
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KPUMIHAIBHOTO TPOBAKEHHS. 3a00pPOHAETHCA NPUEIHYBATH A0 TiIA JIIOJUHU
MacmTabHy JiHIHKY a60 HoMmep. 3araapHuil (HOTO3HIMOK OTOJICHOTO Tijia JIFOAMHH
HE POOUTHCS, SKIIO TOTO HE BUMAraroTh 00CTaBHHHU KPUMIHAIBHOTO MPOBAKEHHSI.

HeoaHo3HauHMMM € JyMKH HAyKOBIIB IIOJI0 MOXKIIHMBOCTI y X0l
OCBiyBaHHS OTJISIAATH OJIAT Ta B3YTTA JIFOJUHU 3 METOIO BUSBJICHHS Ta BUITyUYCHHS
Ha HUX chiiB 3710unHy. Ha mymky B. M. TepTuiHuka, 10 SIKOi MU PUETHYEMOCS,
«OOCTEKEHHS Tijla 0COOHU, SIKa OCBIYETHCS, Ta OJIATY (B3YTTS), 110 3HAXOUTHCS Ha
HI, BUMarae KOMIUIEKCHOTO MIiIXOIy 1 MOKe OyTH HaMOUIbII ONTUMaJIbHUM 3a
YMOBH, SKIIO 3J1ACHIOETbCS B3a€MOIIOB’S3aHO (KOMILIEKCHO) SIK  €JIMHUN
Oe3mepepBHUI Mi3HABAIBHO-3aCBIAYyBaIbHUN TIpotiec» [3, ¢. 124]. O6cTexeHHs
OJIATY 0COOH, sSIKa OCBITYETHCSI, HA BIAMIHY BiJ] OTJIATY, HA HOTO TyMKY, TTOB’sI3aHE
3 BTOPTrHEHHAM Yy cdepy o0coOMCTUX TMpaB Ta IHTEpeCiB TpomaisH. [lns
3a0€e3MeUeHHsl MpaBa 0COOM Ha OCOOMCTY HEJOTOPKAaHICTh, HA HAIly TYMKY, MPH
BUSIBJICHH] HA OJIsI31 IBHUX CJi/1B MPaBONOPYLUIEHHS a00 MICLb Ha SIKUX MOKJIUBO
BIJIIIYKAHHS CHIJIB y Ja0OpaTOPHUX YMOBax, MiJ 4Yac OCBIIYBaHHA HOTPIOHO
BUJTy4aTH OJAT Ta B3YTTS JIOJWHU 3 (DIKCALIEI0 TAKUX 1M y mpoTokoii. He MoxHa
BWJIyYaTH CJI1U 0e3MocepeIHhO Ha OJSITHEHIN JII0JIMHI, 0COOJIMBO Yy pasil Koju ix
HEOOX1THO BIJIyYaTH 3 YACTUHOIO OJSTY UM B3YTTS.

OTpumaHHs 3pa3KiB JUJISl €KCIEPTU3H, K OKpeMma ciiaua (po3IlIyKoBa) Iis
pernamentyethesi cr. 245 KIIK Vkpainu. [Ipu BimiOpanHi 01070T1YHUX 3pa3KiB
JOMHU (TaJbLIB PYK, BOJIOCCS, KPOBI, CIIEPMH, CEYl TOIIO) MOKE MOPYIIyBaTHUChH
il mpaBo Ha ocoOuCTy HeAoTOpKaHIcTh (cT.cT. 28, 29 Koncturymii Ykpainu). Ha
ChOTOJIHI IAKTUJIOCKOIIFOBAHHS B MOJIIIIIT TPOBOJAUTHCS 32 3aCTaplIO0 METOIUKOIO
3 BUKOpPUCTaHHAM Tunorpadcbkoi  (apbu, 1m0 HAHOCUTBCA Ha PYKH
JAKTUJIOCKOTIYHUM BajukoM. Iliciisi 1bOro pyku HE 3aBXKAM 3 TEPIIOro pasy
BiIMUBAIOTHCS MHJIOM. PEKOMEHIy€eThbCSI 3MUBATH PYKH TaMIIOHOM, 3MOYCHHM Y
OCH3MHI YW CKUMUJApl, 110 HETAaTUBHO MAIIOTh HA €MmiAepMmic MIKipU. 3 METOI0
JOTPUMAaHHS TIMHOCTI OCOOM TMiJ Yac JaKTUJIOCKOIIIOBAHHS, HEOOXiJAHO
BUKOPUCTOBYBAaTH CYy4YacHi JOCATHEHHS HayKd. TexXHOJIOTii «0e3K0JIbOpOBOMY
JAKTUIIOCKOITIFOBaHH a00 CKaHyBaHHS, 110 MPOWIIUIM MPAKTHKY 3aCTOCYBAHHS B
OUTBIIIOCTI 3apyOIKHUX KpaiH JO3BOJISIIOTH OTPUMYBATH BIJOUTKH BHCOKOI SIKOCTI
0e3 BukopucTtanHs (papou. Akino i BiIOUTKY Bi1IOpaHO Yy MiI03PIOBAHUX, BOHU 0€3
JIOJTATKOBOI OOpPOOKHM 3aHOCSATHCS JI0 MacHBY aBTOMATH30BaHUX 0a3 JaHUX 1
NEPEBIPSIOTHCS 31  CIIJIaMd, BWIYYCHHMMH 3 MICIh HEPO3KPUTHX 3JIOYMHIB.
OpnepkaHHs 3pa3KiB O010JIOTIYHOrO IOXOJKEHHS BIJ JIOJWHH THM YH 1HIIAM
criocoboM mopyliye il HEIOTOPKaHICTh, OCOOJIMBO, SIKIIO iX BiAOUPAIOTh Yy
npuUMycoBOMY Mopsiaky. ToMy, /st 3a0e3nedeHHs npaB JIIOJAUHU NpU BIIIOpaHHI
3pa3kiB 010JOTIYHOTO MOXOKEHHSI HEOOXI1JHO JOTPUMYBATHCh MPOLIECYaTbHOTO
MOPSIIKY TIPOBEICHHS, HE JOIMYCKAaTH MPUHU3IUBOTO BiTHOIICHHS 0 OCOOM Ta
obupatu 0e3neyHi MeTou 300py MaTepiay.

OnHuM 3 HampsSMKIB JSUTBHOCTI MOJIii € 3a0e3nedeHHsT BEJICHHS
KPUMIHATICTUYHUX O0O0JiKiB. OCHOBHUM OOJIIKOM OIEpPaTUBHO-PO3IIYKOBOTO
MpU3HAYEHHS Ha YKpaiHi € aBTOMATH30BaH1 1HPOPMAIIHHO-TIONIYKOB1 0a3u JaHUX
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AakTuiockomiunoi  iHpopmanii. [IpoGremu oOTpuUMaHHA  JAKTUIOCKOMIYHOL
iH(pOopMaIii (TaKTUIOCKOITIOBAHHS) B KOHTEKCTI TOTPUMaHHS TPaB JIIOJAUHHA OYJI0
pPO3TNSIHYTO BHUIe. BuHUKae MUTaHHS MO0 HAJNEKHOTO 30€peKeHHS Ta
BUKOpUCTaHHs M€l iHGopmarii. Bigmosigno cr. 32 KoncTutymii YkpaiHu «He
JIOMYCKAaeThbCcsl  30MpaHHsA,  30epiraHHs, BUKOPUCTaHHS Ta  MOLIMPEHHS
KoH(pigeHIIiHHOT 1HpopmMali 1po ocodby 06e3 i1 3roam». be3zymoBHO,
aBToMaTu30BaHi 0a3u nannx MBC MaloTh MEBHUM CTyNEeHb 3aXUCTY BiJ yTPy4aHb
330BHI, aJlc Ha Cy4aCHOMY PIBHI PO3BHUTKY KiOE€pP3JIOYMHHOCTI Ta KOMII IOTEPHHUX
TEXHOJIOT1H, 1 3Ba)KalOYM HA BOEHHUW CTaH, MNUTAHHA 3aXHCTy 1HQopmarlii
3aNUIIAE€ThCSA BKpail akrtyanbHUM. [IpoOiemu 30epexeHHs Ta BUKOPUCTAHHS
iHpopMarllii mpo ocol0y Ha CydyacHOMY €Talli PO3BHTKY HAyKH 1 TeXHIKM HaOyBae
BEJIMKOro 3HaueHHs. KpiM JakTHIOCKONMIYHOi, BCE YacTille MpU PO3CIIiTyBaHHI
3JIOYMHIB, PO3MIYKY Ta 1AeHTU(IKAIIl 3JI0YMHI[B, BUKOPHCTOBYIOTHCS I1HIII
OloMeTpUYH1 J1aHl, HANpHKIaJ 3amax JIOJWHU, OyAOBY CITKIBKM OKa, METPUYHI
xapakTepucTuku obmmyus, crpykrypy HHK, mapamerpu ronocy. B po3BuHyTHX
3apyOl’KHUX KpaiHax BXK€ ICHYIOTh BIJNOBIAHI 0a3W JaHUX 3J0YMHINB. B
HeJaJIeKii MalOyTHbOMY € TIEPCIIEKTHBAa CTBOPEHHS iX B YKpaiHi. 3 METOI0
3a0e3NeyeHHs] MpaB JIIOJWHU Ha 30€peKeHHS 1 BUKOPUCTAaHHS 1100 cede
KoHpiaeHIiHHOT 1HpOpMaIlli, MOTPIOHO OJHOYACHO 31 CTBOPEHHSAM 0a3 AaHUX
O6iomeTpuyHOi 1H(MOpMAIlli BUPINTYBATH MUTAHHS OO il 3aXUCTY BIiJ BTPyYaHHS
ocib, HE MPUYETHUX JO po3ciiayBaHHs. [ianbHICTH 31 CTBOpeHHs 0a3
O0lomerpuyHOoi  iHGoOpMmalii  NOBMHHA  CYNPOBOJKYBATUCHh  BIATIOBIIHUM
HOPMATHMBHO-TIPABOBUM 3a0€3MEUYCHHSIM, SIKE€ B Hallli KpaiHi, Ha XKajb, €
HEJOCKOHAJIHM.

Ha cydacHomy ertami mpOTH[IIi 3JIOY4MHHOCTI JOTPUMaHHS KOHCTUTYILIHHUX
mpaB 1 CBOOOJ JIOJMHU 3 OOKY MpAaI[iBHUKIB OPTaHiB JOCYJIOBOrO PO3CIIAYBAHHS €
000B’SI3KOBUM 1 3aJIeKUTh Bl MpoQecioHani3My Ta OCOOUCTUX SIKOCTEH KOXKHOTO
CIIBpOOITHHUKA. Y 1[bOMY acCIeKTI BUHUKAE MUTaHHS SAKICHOI MIATOTOBKH CJIIIUUX,
OJIHIEIO 13 CKJIaJJOBUX SIKOI € O3HAHOMIIEHHS 3 JOCBIIOM €BPONEUCHKUX KpaiH y
rajysi TOTpUMaHHS MpaB 1 CBOOO JIFOIUHU.
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Jle¢ amkina H.,

doyenm kagpeopu apmarxonoaii,
KIIHIYHOI hapmakonoeii ma papmayii
Ilonmascwkuti oepaicasHuil

MeOuuHUll yHieepcumem,

KaHouoam opuoudHux Hayk, OOyeHm

PO3BUTOK ®APMAIIEBTUYHOI HAYKH
Y HE3AJIEJKHINA YKPATHI

PanukanbHi MOJIITUYHI, COIIabHI Ta €KOHOMIYHI 3MiHHU, IO BiAOYyJIUCS B
CPCP Ha nouarky 1990-x pokiB, Ha kajib, IPU3BEIU A0 MOTIPIIEHHS MEIUYHOTO
0oOCIyroByBaHHsI HAacCeJ€HHS YKpaiHW Ta CHOPUYMHWIM CHOPAaBXKHIO KpU3Yy Y
(dhapMaieBTUYHIA POMHUCIOBOCTI.

Ile cTamocst BHACIIOK PO3PUBY €KOHOMIYHUX BIJTHOCHH 13 KOMITaHISIMU, SIK1
3nebuIbIoro nepedyBanu 3a Mexamu Ykpainu. Posnan Pagsncekoro Coro3y Ta
EKOHOMIYHHI Ccriaj y Mepil pOKU HE3aJIeKHOCTI YKpaiHU HETaTUBHO BIUIMHYJIHA HA
pO3BUTOK (papmaiieBTUUYHOI OCBITU B ycix kpainax CHJI. XapakTepHi pucu 1b0oro
nepioay: JIKBiAamis  ICHyrouux  (apManeBTUUYHUX  (PaKyNIbTETiB;  3JIUTTA
dbapManeBTUYHUX KOJICJKIB 3 MEUYHUMH YHIBEPCUTETAMH; CEPHO3HA 3HOIICHICTh
obnamgHanns [1, 2, 3].

Momnoga, He3anexxHa YKpaiHa ycrnajakyBaia papMaleBTUYHY MPOMHUCIOBICTb
3 HHU3BKMM pIBHEM TEXHIYHOTO 3a0e3MedeHHs, 3acTapuie (iHaAaHCYBaHHS
(dapManeBTUYHUX KOMIIaHIM, BIJCYTHICTh Cy4YacHOi 3aKOHOAaBYOi Oa3w,
BIJICYTHICTh CHEIaJICTIB Ta KOMIaHIN 1Ji1 MapKETHUHTY, KOHCAJITHUHIY, Baliaaril
Ta ceprudikailii, HU3bKUN HAYKOBUHM pIBEHb Y Taily3i, BIACYTHICTb BUPOOHHIITBA
KUTTEBO BAXJIMBHUX JIIKIB, BIJCYTHICTh KOMIIAHIH, SKi TPALIOOTh y CHCTEMI
MIKHApOJHUX CTaHAAPTIB, BIJCYTHICTb THYYKOi CHCTEMH IIHOYTBOPEHHS 1
HAyKOBUX TIAXOMIB JI0 MAapKETUHTy Ta pEKJIaMH, HEJOCTAaTHIM pPO3BUTOK
CTpATETIYHOTO IJIAHYBaHHA Y (hapMaIleBTUIYHUX KOMIaHIsX.

Po3B'si3anHs Takux ri00adbHUX HAIIOHAIBHUX MPOOJIEM MOKIIMBE JIUIIE 32
YMOB €KOHOMIYHOI'O 3pOCTaHHS YKpaiHHW, Takoro sk (OpMyBaHHS JI€P>KaBOIO
HOBOi HAIlIOHAJIbHOI CHCTEMH MEIUYHOTO OOCIYyrOBYBaHHSI HACENICHHS Ta
pPO3BUTOK (hapMarieBTUYHOI TPOMHUCIOBOCTI BIAMOBITHO JO BUMOT PHUHKY.
[lepmiMu KpokamMu He3aJeXHOI YKpaiHM B I[bOMY HampsMi Ha modatky 1990-x
POKIB CTajo CTBOPEHHS HAIIOHAJBbHOI CHCTEMH YCTaHOB, WO PEryJIOITh
CTBOPEHHSI, aHali3, MOCHIPKEHHs, BIPOBA/PKCHHS B MEIWYHY NPAKTUKY Ta
BUPOOHUIITBO JIIKAPCHKUX 3aCO0I1B.

Jliist 3a0e3nedeH s IKOCT1 BITUM3HSIHUX Ta IMIOPTHHUX JIIKAPChKUX 3acO01B
Ha (QapmaleBTUYHOMY PUHKY YKpaiHu Oyino cTBopeHOo HalioHalbHI KOMITETH
dapmaxkosorii Ta ¢apmakoriei, KomiteT 3 KOHTpOIIO 3a JIKAPCHKUMHU 3ac00amu,
Komiter 3 iMyHOOiONOTIYHUX TMpenapartiB, JlepkaBHy IHCIEKIIIO 3 KOHTPOJIIO
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AKOCTI JTIKapChbKUX 3ac001B, bropo 3 peectpariii nikapcbkux 3aco0iB Ta iH.

31 3100yTTsIM YKpainoto HezanexHocTi B 1991 poui cTpyKTypa BIacHOCTI
dapmaneBTHYHUX KOMMAaHIN 1 anTeK iCTOTHO 3MmiHmmacs. (s meHTpanmizoBaHOoTro
NOCTaYaHHA HACEJEHHS JIiKaMd OyJl0o CTBOpPEHO 0e3Nliy  HeAepKaBHUX
(apmarieBTHYHUX KoMIaHii [2, 4, 5, 6].

Hampukinii aBagusToro CTOMITTA Ha (apMalleBTUMHOMY PUHKY YKpaiHu
npamtoBanio  6nu3pko 200 papmaneBTHUHMX ~— KOMMaHik.  XapakTepHOIO
OCOOJIMBICTIO CYYaCHOTO YKPaiHCHKOTO (apMalleBTUYHOIO PHUHKY € BBE3CHHS
BEJIMKOI KUIBKOCTI IMIIOPTHUX JIKapChbKUX 3aco0iB 0e3 cCIeliajJbHOl CHCTEMU
o0JiKy, IO O3Ha4Ya€ HEMOBHE 3aJ0BOJICHHS MOTpe0 HACEICHHS Ta 3aKJIajliB
OXOpPOHH 3A0pOB's. BHUBUEHHA HOMEHKJIATYpHU IMIIOPTHHUX JIIKapChKUX 3ac00iB
MOKa3ye, 110, HE3BAKAIOYN HA 3HAUYHY HACHMYEHICTh YKPAiHCHKOTO PUHKY IEBHUMU
(dhapMakoJIOTTYHUMU IPYyNaMu, aCOPTUMEHT JIKapChbKUX 3aC001B HEJOCTATHIH.

He3Bakatoum Ha BEIMKY NPOIMO3HIII0 JIKIB Ha YKPaiHCBKOMY PpHHKY,
3a0€3NeUYeHHs] HACEJIICHHS OCHOBHHUMHM JIIKAPCBKUMHU 3aco0aMu B PI3ZHHX
JiKapchkux (hopmax 3aJuIIa€TbCsl HEOCTaTHIM, TOMY LI0 0arato XTO 3 HHUX €
IMIOOPTHUMH Ta HE BHUKJIMKAIOTh YIEBHEHOCTI B iXHbOMY O€3lEeUHOMY
3actocyBaHHI. JIiku, 0cOOJIMBO MICIIEBl, 3apa3 HaA3BUYAMHO JOPOTi, 1 OUIBIIICTh
JOJIeH HEe MOKYTh KYIHUTH iX JUIsl JIIKyBaHHS TIEBHUX 3aXBOPIOBAHb a00 MIATPUMKH
3JI0pOB'sl HA IEBHOMY piBHI [7, §].

CyuacHuil eranm pO3BUTKY CHUCTEMH OXOpPOHHM 3JI0pOB's B YKpaiHi, IO
XapaKTepU3y€eThCs 30UTBIIEHHSM BUPOOHUIITBA JKApChKUX 3aco01B
MIAIPUEMCTBAMU  PI3BHUX (QOpPM  BIIACHOCTI 3 BUKOPUCTAaHHSM IEPEBAXKHO
IMIIOPTHUX CYOCTaHI[IM, @ TAKOX HAJIXOKEHHSM BEJIMKOI KUIBKOCTI IMIOPTHHUX
JIKApChKUX 3ac00iB Ha BITYM3HSAHUNA (apMalEBTUUHUNA PHUHOK, Tpe'sBIIsie
KOPCTKI BUMOTH JI0 IXHBOI SIKOCTI Ta MOTPEOY€ BAOCKOHAJIEHHS CIIY>KO KOHTPOJIIO.
3abe3neueHHs] HaJIeXKHOT SIKOCTI JIIKapChKUX 3aC001B 0arato B YOMY 3QJICKUTh BIJ
MPaBUJILHOI OpraHizauii KOHTPOII0, HOro €(eKTUBHOCTI Ta pe3yJbTaTUBHOCTI, a
TaKOX B1J] pIBHS BUMOT, BUKJIQJICHUX Y HOPMATUBHO-TEXHIYHINA JOKYMEHTAIlli, 1 Bi]l
aHAJIITHYHUX METOJIB, IO BUKOPUCTOBYIOTHCS.

[IpoGnemy  miarotoBku  mpodeciiiHO  OPIEHTOBAHMX  KaJApiB A
dapmaneBTUYHOI ragy3l peKOMEHIYEThCS PO3B'A3yBaTH B KOMIUIEKCI 3 OCBITHBHOIO
TISTBHICTIO B Tally3l (apMaiieBTUYHOI OCBITH, sKa 3a0e3medye ManWOyTHIX
BUITYCKHUKIB 3HAHHAMM B Tally3l XIMIYHHUX, TEXHOJOTIYHUX, MEIUYHHUX 1
O10JIOTIYHUX JWCIMIUIIH, HEOOXIMHUX Yy CydYacHid (apMakoJOTiyHIA HayIl Ta
PaKTHUIIL.

[IBuakuii po3BUTOK (apMalEBTUYHOI HAYKM Ta SAKICHI 3MIHM B Traiysi
po3znouanucs micast 1992 poky 1 BIVIMHYJIN HAa BIAPOIXKEHHS OCBITH.

3 1992 poky (apmarneBTHUHa OCBITA MOCLIA TIEBHY HINTy B CHUCTEMI BHUIIOT
OCBITH 1 PO3BHUBAETHCS B PI3HUX HAMpsMKax. Y BChOMY CBITI KOCMETHKA IS
0COOMCTOI TIrME€HM Ta MEAWYHA KOCMETHKA TPAAMI[IHHO € YaCTHUHOIO
dapmareBTHYHOI MPOMHUCIOBOCTI.

Tomy iX BUPOOHUIITBO, CTaHAAPTH3AIlisf, 3aCTOCYBAHHS Ta PEKOMEHMAITI]
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MIOJI0 PalllOHAIILHOTO BUKOPUCTAHHS AYXE CXO0X1 Ha BHUPOOHMIITBO JIKAPCHKUX
npernaparis.

[li npuynHM JeXaTh B OCHOBI KOHIIEMIIi MiATOTOBKH BHITYCKHUKIB
(dbapMalieBTUUYHUX BHIIIB 3a cHemianbHicTIO «TexHomoris mnapdymepii Ta
KOCMETHUKI.

IIpo Te, mo Hama MiATOTOBKA BUHIIIA HA SKICHO HOBHH pIBEHBb, CBITYUTH
3alpOBa/PKCHHST  JIIIEH30BAaHMX  IHTEIPOBAHUX ICMHUTIB Ui  00'€KTUBHOTO
OILIIHIOBAHHSI 3HAaHb BUIYCKHUKIB; CJiJl 3a3HAYUTH, L0 MEPIIMMU L€ METO]
OLIIHIOBAHHSI 3HAHb 3aMPOBAIWIM MEIUYHI Ta hapMaleBTUYHI 3aKJIA]IH.

Croroani B YkpaiHi, KpiM JAepkKaBHOI CUCTEMH OXOPOHU 370POB'sl, ICHYIOTb
JBa BUAM JOOPOBLILHOTO MPHUBATHOIO MEAWYHOTO CTPaxyBaHHS: MOCTIMHE 1
MeANYHE CTPAXyBaHHS, MPOTIOHOBAHE JIECATKAMH CTPAXOBUX KOMMaHIi, METUIHIX
YCTaHOB 1 (papMaleBTUYHUX KOMIIaHIM.

JUisi BUpIIIEHHS TaKUX 3aBllaHb, SIK BU3HAYEHHS MOTPEOM B JIIKAPCHKUX
3aco0ax, HEOOXIHO aBTOMATU3YBATH 1 KOMII'FOTEPU3YBATH ISUIBHICTh YCIX
(dapMaleBTUYHUX KOMIIAHIM 1 CTBOPUTH €IMHY CHUCTEMY KOMII'IOTEPU30BAHUX
pobounx Micip (haxiBIIB y KOXKHIM KOMIIAHIi 4yepe3 JIOKajdbHI O0OYMCITIOBANIbHI
Mepexi. [le macte 3MOry MiIBUIIUTUA piBeHB MpodecioHanizMy (hapMaleBTHUHUX
KaJIpiB 1 BUMTH Ha HOBUM, Cy4YaCHUN PIBEHb PO3BUTKY rany3i [8].

Tomy HactaB uvac s (dapmariii 3asBUTH Npo cebe Ha BCIX PIBHIX 1
3aXMCTUTU CBOiI 1HTEepecu. BaxiamBo, 100 KOXKEH po3yMiB, IO JIKH - 1€ 30pos
Jikaps, 0e3 saxoi He Moxke Oyt 90% ycix meauunux 3axofiB. Came TOMy
(GapManeBTHUHi YCTAHOBM HE € KOMEpIHHHUMM TiANPHEMCTBAMH. IXHE
MPU3HAYEHHS 1HILIE - BAKOHYBATU HacaMIiepe]] ColiaibHl Ta MeanyH1 QyHKIii. Mu
MOKEMO 3 TOPIICTIO CKa3aTH, IO YKpaiHa Mae XHUTTe€3laTHy (apMaineBTUUHY
MIPOMUCIIOBICTh, PO3BUHYTHH (hapMalleBTUUHUN PHUHOK 1 Cy4acHY CTPYKTYpy B
0co61 HarioHaapbHOTO areHTCTBa 3 KOHTPOIIO SKOCTI Ta OE3MEYHOCTI XapuoBUX
MPOJYKTIB, JIKAPCHKUX 3ac00IB 1 BUPOOIB MEIUYHOTO MPHU3HAYEHHS. Yce 1Ie Jae
BIIEBHEHICTh Y MailOyTHROMY (papmaiiii B Ykpaini [9].
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3aezopoous 10.C.,

odoyenm Kagedpu meopii ma icmopii
Oeparcasu i npasa J[[HinponemposcbKko2o
0epaIHcasHO2o yHigepcumenmy 6HympIiuiHix
cnpas, KaHouoam IPUOUYHUX HAVK.,00YeHM

3ABE3IEYEHHSA [PAB IUTUHU B YMOBAX BIVHU

OpHi€ero 3 BXIMBUX MPOOJIEM CydaCHOTO 3aX1JIHOTO CBITY € 3a0e3leueHHs
npaB AUTHUHHU. AKTYaJbHOIO € Il TeMaTHKa 1 JUIsl BITYM3HSHOTO MPaBO3HABCTBA.
[IpoTsiroM ocTaHHIX AECSITH POKIB MPaBHUKAMU OyJIO MPOBEIEHO HU3KY HAYKOBHX
JOCIIIKEHb OKPEMHUX AaCIEKTIB 3a0e3neueHHs npaB TuTHHU. BomHodac, 30poiiHa
arpecis  Pocii mongo VYkpainm Ha mouarky 2014 poky Ta moyaTok
nmoBHOMacmITabHOi BiHKU 3 sroToro 2014 poky akTyamizyBaiu MpoOJEeMaTUKY
3a0e3MneveHHS paB TUTUHU B YMOBaX BilHU.

Ha mouyaroxk moBHOMacmTaOHOI BiMiHM B YKpaiHl IPOKUBAJIO OMU3bKO 7
MJIH. Aiteil. Bigznaunmo, mo 3a nanumu Ogicy ['eHepalbHOTO NpOKypopa CTaHOM
Ha 24 BepecHs 2022 poky 3arunyna 391 nutuna, mopaHeHo 773 auTuHU (3
BKa31BKOIO, IO IIl JIaHI HE ypaXxoBYIOTh 1H(GOpMAIli0 3 MICIh aKTUBHUX OOHOBUX
i) [1].

Honamo, mo npobiieMa HE 0OMEXKYEThCS O3HAUYCHUMH JaHUMH. BoenHi mii
CTaJIM TIPUYMHOIO MACOBOTO TIEPEMIIICHHS JITEH, PO3TydCHHS CIMEH, 3aIUIICHHS
MICIISI CBOTO TPOXXKMBaHHs, HaB4aHHS Tomo. II{o He Moke He BIUIMBATH Ha
CTAHOBJICHHSI Ta PO3BHUTOK JUTHHH SK OCOOMCTOCTI, 3raJlaéMO 1 TICHXOJIOT1YHI
TpaBMH, TPUBOTH, CTpaxu Ta 1H. Sk BKa3zyBaB YKpiHPOpM, 3a JaHUMU
MiHicTepcTBa OCBITH Ta HAYKH YKpaiHu (CTAaHOM Ha CEPEAMHY CEPITHS TOTOYHOTO
POKY) 3a MEKaMH YKpaiHChKOi JepkaBu nepedyBae Oiibiie 650 tucsy yuHiB [2]. |
e HUAeThCs NMpO TUX MAITeH, ki Oylu MepeBe3eHl 10 €BPONEUCHKUX AepxkaB. 3a
nanuMu noprany «Jlitu BiiHm» 7820 miteit 6yno nenoproBaHo a0 Pocii [3].

Bxaxkemo, mo 1mie mnomepeay IOCTIIKEHHS HACHIJIKIB TaKOrO MacOBOTO
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nepeMimeHds giTed. He MoxkHa He 3ragatd 1 Te, IO «ni0 uac 6illHuU
nopywiyiomosca 6ci npasa OUmMUHU: RNPAGO HA Mcumms, NpPago Oymu 3
cim’ero i 2pomadorw, npaso Ha 300p06’sa, NPAeo HA PO3BUMOK 0COOUCmOcCHmI,
a makoxyc npago na mypoomy i 3axucmy, —3aznadaetbes y 38iTi OOH 1996
poky «BnauB 30poiiHOro KOHQIIIKTY Ha miTei».[4]. Ilpu neomy ciin
HAaroJOCHUTH, IO MJITH € HAWOIJIBII BpA3JIMBOI KaTEropi€rw Jtoaeh, sKi
CTpaXXJIal0Th BiJ BiHH.

3aznaunmo, 1o y 2000 pomi VYkpaiHoro Oyno  partudikoBaHO
dakyapTaTUBHUN IIPOTOKO 10 KOHBEHINT ITpo mpaBa AUTHHU IIOJI0 y4YacTi JITCH
y 30poiHuX KoH(pmKkTax. BigmosigHo 10 4. 1 ¢T. 6 IbOro Mi>KHAPOIHO-ITPABOBOTO
nokymMeHTy «KokHa JepkaBa-ydacHHUIE B MEXaX CBO€l IOPUCAMKINI BXKUBAE
BCIX  HEOOXIIHMX  MPABOBUX, aAIMIHICTPATUBHHUX Ta IHIIMX 3aXOMdiB JJIs
3a0e3MeueHHs] €(EKTUBHOIO BHUKOHAHHS 1 3aCTOCYBAaHHS  IOJIOKEHb  I[bOTO
[Tpotokosy» [5]. BogHouac, ocHOBHOI0 MpoOJeMOI0 € HeBHMKOHaHHS Pociero
B3ATUX Ha ceOe 3000B’sA3aHb 1 3/[IIICHEHHSI MAaCOBUX MOPYIIECHb NMPaB JUTUHU.

[oxo niit YkpalHChKOi iep>kaBu y AOCTIHKYBaHii cdepi, TO BapTO BKa3zaTu
Ha TIE€BHI MO3UTHUBHI il 3 BUKOHAHHS 3000B’s3aHb y cdepl 3a0e3nedyeHHs mpaB
JTUTUHU. Y TIEpILy Yepry 3raJaéMo BiIHOBJIEHHS MOXKJIMBOCTI YCHHOBJICHHS JITEH
(sIKe, LITKOM OYEeBUAHO, OyJI0 TPHU3YNUHEHO 3 TModYaTrky OoioBux miil). Tak,
3aBIISIKU MM 111 opraHiB mMyOaiuHo1 B1aau 0yao ycuHoBieHO Oinbie 500 miTeit.

[Tpu upoMy ciiiji BKa3aTu Ha TIEBHUU CIIPOILICHUHN MOPSAOK MOJaul 3asBKHU K
KaHAuAaTa i YCUHOBJICHHS 4yepe3 miatdopmy Jlis.

HouinbHo 3ragatv 1 gonoBHeHHs y 2016 pomi 3akony Ykpainu «lIpo
OXOpPOHY JTUTHUHCTBa», 30Kpema, cT. 1 ab3auom 9, y sKoMy MICTUThCA AeQiHILIA
MNOHATTS JWUTUHHU, sIKa TOCTpa)KJajlla BHACIIAOK BOEHHUX [id Ta 30pOoMHHMX
KOH(JIIKTIB <«JIUTUHA, $SKa BHACIIJIOK BOEHHMX il 4M 30pOHHOTr0 KOHQIIKTY
oTpuMaja MOpaHEHHs, KOHTY31l0, KaJilTBO, 3a3Haia (Hi3WYHOT0, CEKCYaJbHOTO,
TICUXOJIOTIYHOTO HACUJILCTBA, Oyia BUKpajeHa a0 HE3aKOHHO BHUBE3€HA 32 MEXI
VYkpainu, 3amydanacs J0 y4dacTl y BIMCHKOBUX (OpMYBaHHAX ab0 HE3aKOHHO
yTPUMYyBAIacs, y TOMY YKCII B MOJIOHI» [6].

BonHouac, He MOXeMO HE BKaszaTH Ha Te, IO B YKpaiHi Jii€ cremiabHul
3ak0H — 3akoH Ykpainu «IIpo comianpHmii 3axucT giTeil BiHu». lleit 3akon
«YCTaHOBJIIOE TPABOBUI CTATyC AITEW BIMTHM 1 BU3HAYa€ OCHOBU iX COLIAJIBHOTO
3aXHCTYy Ta TapaHTye€ iX CoOIliadbHy 3axUIIEHICTh MUIAXOM HAJaHHS MUIBT 1
JCP)KaBHOT COI[IAJIbHOT MATPUMKH» [7], OJHAK, BUXOASYM 3 3aKOHOJIABYOI
nediHiii TepMIHY <«JIUTHHA BIHA», COIIAJILBHUM 3aXUCT, MepeadadyeHuit
MOJIOKEHHSIMH ITHOTO 3aKOHY. IMONTUPIOIOTHCS TUTBKM Ha THUX TPOMAJISTH YKpaiHH,
K1 HE IOCATJIM MOBHONITTS Ha yac 3akiHyeHHs [[pyroi cBiTOBOI BiiiHU.

BBaxkaemo, 1110 BUXOASIYM 3 MPUHIIUITY PIBHOCTI, MOJIOXKEHHS I[HOTO 3aKOHY
MaroTh OyTH TIOIIHMPEHI 1 Ha JIITed HUHIITHBOI BiifHH, sKa po3nodara Pociero mie y
2014 pori.

Takum YWMHOM, Ha CBOTOAHI BAXKIMWBOI MPOOJIEMOIO, IO TOTpPedye
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BHUpIIIEHHSI OpraHamMu MyOJIYHOI Biaau, € 3a0e3MeyYeHHs MpaB TUTHUHH, IO
MOCTpaKIANK Bif BitHU. HarioHanpHa Bajja Ma€ BXKUTH BCIX HAJICKHHUX 3aXOJIiB,
o0 MiHIMI3yBaTH HETaTUBHUH BIUIUB BIHU HA JIITEH.
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Kanunoecokuii b.B.,

00KmMop  1OpudUYHUX  HAYK, npogecop,
3a8i0y8ay Kagheopu KOHCMUmMyYiiHo20 npasa
ma npas moounu Hayionanvnoi axaodemii
BHYMPIWHIX CNPAB

KOHCTUTYUINHO-ITPABOBI OCHOBU 'POMAJICBKOT' O
KOHTPOJUIIO B YKPAIHI

CydacHuil cTaH YTBEp/UKEHHS YKpaiHM K CYBEPEHHOI 1 HE3aJIeKHOI,
JIEMOKpaTUYHOI, COIllaJbHOI, TMPAaBOBOi JIEpKAaBU BUMAra€ MepeoCMHUCTICHHS
Oaratbox muTaHb. [IpeaMeTHI PO3MOBH, AMCKYCii Ta OOrOBOpPEHHS HEOOXI1THUX
pedopm HaOYIyTh aKTyalbHOCTI TUIBKHM MICISA MEPEMOTH YKpaiHU y BiHI IPOTH
pociiicekoro arpecopa. PazoM Tum, € TUTaHHS, SIKI TOTPEOYIOTh MOJEpHI3alii 1
M1 YaC BOEHHOT'O CTaHy, AKUH Ai€ B YkpaiHi 3 24 mororo 2022 poky.

PO3BUTOK TpOMaJSTHCHKOTO CYCIUIBCTBA TMOB'SI3aHUM 13 HIHHOCTSIMH, SIK1
[Iparde 3axullaTh Ta NPUMHOXYBaTU YKpaiHCbKMM Hapod. bepyuu no ysaru
3acaJy JIsJIbHOCTI OpraHiB Jep>KaBHOI B Ta MICIIEBOTO CaMOBPSITYBaHHS, CJIi]T
KOHCTaTyBaTH, IO JI0 IOTO Yacy 3aJMIIAETHCA MPOOJIEMHOI0 Taka 3acaja, siK
myOJIIYHICTh 1 TJIACHICTh MPH OOTOBOpPEHHI Ta MPUUHSATTI pimieHb. Ha ocoOmuBy
yBary 3aciyroBy€ MHUTAHHS MPHU3HAYEHHS MOCAJOBUX OCI0 B OpPraHH JEpPKaBHOI
BJIA/IM, 1X BIJIAaHICTh YKpaiHi, yOCOOJICHHS Y HUX HaWKpaIluX PUC YKpaiHCTBA.

Bincrororo mosuIiro, 1Mo caMe 3adydeHHs MMiATOTOBIICHUX, OCBIYCHHX,
HE3aaHTAKOBAHUX, TOJITUYHO HEUTpPAIbHUX TMPEICTABHUKIB T'POMAJISTHCHKOTO
CYyCHIJILCTBA JacTh 3MOTY BiIIOpaTH HaWOLIBII JOCTOMHMX TMPEJACTABHUKIB Ha
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BU3HAUAIbHI Jep)kaBHI mocanu. Jlis peamizamii Takoi 1HIIATUBH CJiA Ha
3aKOHOJIAaBUOMY PiBHI 3adiKCyBaTH CTaTyC TPOMAJCHKOTO KOHTPOJIIO Ta OCHOBH
Horo QyHKIIOHYBaHHS.

Came rpomaJicbkuii KOHTPOJb OpraHiB JEp>KaBHOI BIIaJU Ta MICIEBOTO
CaMOBpSIJIyBaHHSI CIIPUATHME 3aKOHHOCTI Ta €(QEKTHUBHOCTI (DYHKIIIOHYBaHHS
BJIaJM, POrHO3YBAHHS Ta MOMEPE/KEHHSI PU3MKIB Ta BIAXUIIEHb Y BiJICTOIOBAHHI
1HTEepeciB rpoMaasH Ykpaind. Oxpemi Miclle 3ailMae MUTaHHA BU3HAYCHHS
MEePIIOYEProBOCTI B YCYHEHH1 HETaTUBHUX HaCHiAKIB. JIJIsl mpUKIIaqy, ChOTOIHI B
VYkpaini Bi10yBalOThCS JUCKYCIi II0JI0 MPIOPUTETHOCTI BITHOBJICHHS 3HMIICHOI Ta
MOIIKOKEHOT POCIHCPKMMM BIChKaMU 1H(PPACTPYKTypH, 30KpeMa MUTaHHS
JOLUTFHOCTI Oy/TIBHUIITBA HOBUX YW KalliTaIbHOIO PEMOHTY HasBHUX Jopir. [Ipu
IbOMY KOUITIB HE BUCTAYa€ Ha B1JIHOBJIEHHS MOKPIBII y MOMIKOIKEHUX OYJUHKAX,
KOJIM JIIOJISIM HEOOX1THO JOMOMOTTH MiArOTYBAaTUCh MEpPexKUTU 3uMy. L1 nutaHHs
HEJOCTAaTHbO OOTrOBOPIOIOTHCS B IyOJIYHOMY HIPOCTOPl, € BUCTYIU OKPEMHUX
OMO3UIINHUX TMOJITHYHUX CHJI, OKpPEMI PpEnopTaxi KYypHAJiCTIB. 3a yMOB
€(hEeKTUBHOCTI 1 MPAarMaTUYHOCTI JISUIbHOCTI BJIaJ iy, CaMe€ OCTaHHS MOBUHHA OyTH
3aIlikaBliecHa B IMYOJIYHOCTI Ta TJIACHOCTI CBO€1 MISJIBHOCTI, OJHAK IPaKTHKA
JOBOJUTH 3BOPOTHE.

KoHcTuTy1iiiHO-IpaBOBUIl IHCTUTYT FPOMaJICHKOT0 KOHTPOJIIO € CKJIa0BOIO
KOHCTUTYIIIHHOTO TMpaBa TpoMaAsH YKpaiHu Opatu ydacTb B  YIpaBJiHHI
Jep’KaBHUMHU cropaBamu, mpo mo ¢ikcye crarrda 38 Koncrutymii Ykpainu.
[Tlintpumyro mno3umito Onenn OnpkiHOI, IO Hapa3l B YKpaiHl Mae Micle
CUCTEMaTUYHE ITHOPYBaHHS 3 OOKy OpraHiB J€p>KaBHOi BJIaJd Ta MICIIEBOTO
CaMOBpSYBaHHS MPH MPUHHATTI OCTATOYHHUX PIIICHb SK TPOMAJCHKOI TyMKH B
LIJIOMY, TaK 1 TPOMAJICHKUX IMO3MIIIM, BUCIOBICHUX y TMPOIECI KOHCYJIbTAIlIMH,
NPOBEICHUX EKCIepTHU3ax, MOHITOpPHHrax, ciyxanHsx tomo [1, C. 123].
JepxaBHI BiaAl CiliJi CTBOPUTH YMOBHU €(EKTUBHOI MAiSUIBHOCTI 1HCTUTYT
IPOMAJISTHCBKOTO  CYCIUJIBCTBA, CBOTOAHI ICHYE IiJla HHU3Ka MpooseM, SKi
noTpeOyroTh BHpilIeHHsS. Tak, MpuYMHAMH HEe()EKTUBHOCTI KOHCYJbTAIld Ta
CHIBOpAIll 3 TPOMAJICHKICTIO € HeOaKaHHS Jep)KaBHUX Ta MYHIIUIAIBHUX
CIIy’kOOBIIIB OpaTH 10 yBaru Ta BUKOPUCTOBYBATH MPOIO3HUIIIT Ta HAIIPAIFOBAHHS
IHCTUTYTIB TPOMAJISTHCHKOTO CYCIUILCTBA. Biama mMae apryMeHTH MION0 JAaHOTO
MUTaHHSA, 1 OKpeMi OMHUTYBAHHS MOKa3ylOTh, IO MPOMO3UIli 3HAYHOIO MIipOIO
MaroTh HU3BKY SIKICTh, HEJJOCTATHHO aPTYMEHTOBaHI, € JIOJAATKOBI MUTAHHS 00
BIJIMOBITHOCTI 3aKOHOMABCTBY. lle nwmire miaTBEepmIKy€e IyMKY, IO HEOOXITHO
CTBOPUTU YMOBHU J1Jis1 €PEKTUBHOTO CHIBPOOITHUIITBA IHCTUTYIIHM MyOJIIYHOT BIAAU
Ta TPOMAJASHCHKOTO CycniabcTBa. CTUMYINIOBaHHS TPOMAJICHKOI 1HIIIATUBU
MOXJIMBO JIMIIE 32 YMOB [MEPCHEKTHUBHOCTI iX JISJIBHOCTI, HAaJIEXKHOTO
1H(OpPMYBaHHS NPO 1HILIATUBY, a TAKOX CJ1J BUKOPEHUTH KOPYILIAHI PU3HKHU TIPU
NPUIHATTI piIBEHb, 30KpeMa B NMUTaHHI iX myOmiyHocTi. Ha micueBoMy piBHI €
JIOCUTH BJIQJIl MIPOEKTH CIIBIpall, 30kpema «I'poMaacbKuii OrOKET), KOJIU KUTEII
rpoMad B MeEXax JOMYyCTMMHMX MICLEBOIO BIJIQJ0I0 KOIUTIB MPOMOHYIOThH 1
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HiATPUMYIOTh MICIEBI 1HII[IATUBHU MO0 OOJNAIITYBaHHSA 1 PO3BUTKY I'pPOMaJH Ha
JIOKaJILHOMY PIBHI.

CBiTOBUH JOCBiJl JOBOJAUTH, IIO PO3BUTOK T'POMAASHCHKOTO CYCHIIbCTBA
nependayae 1HCTUTYLIMHMM 3B'A30K 1 B3a€EMOJII0 JIep)KaBU Ta I1HCTUTYTIB
IPOMAJITHCHKOTO CYCIIJIBCTBA B PI3HUX cdepax, 30KpemMa TpoMajJCbKuii KOHTPOJIb
3a JISUIBHICTIO OpraHiB JEp>KaBHOI BJaJd Ta MICIIEBOTO CaMOBpSIyBaHHS,
IPOMAJICEKUI KOHTPOJIb 32 JOTPUMAHHSAM IpaB 1 cBOOOJ JIIOJUMHU, TPOMAJICHKUI
AHTUKOPYIMUIMHUN KOHTPOJIb, TPOMAJICBKUI KOHTPOJIb JOBKULIA, TPOMAJCHKHIMA
KOHTPOJb KYJBTYPHOI CHAIUIMHU, TPOMAJCHKUNA KOHTPOJIb Y BIMCHKOBIM Ta
MIPaBOOXOPOHHIH cdepax, rPOMaACHKUN KOHTPOIIb 32 HAYKOBOIO JiSUTHHICTIO TOIIIO.

Oco6nuBoi yBarm 3 0OKy Jep’kaBU MOTPEOYIOTh NMHUTAHHS pearyBaHHs Ha
pe3yabTaTh TPOMAJICBKOTO KOHTPOJIIO, SIKI MOXKYTh 1 TOBUHHI OyTH MiJACTaBOIO JJIS
3MIMCHEHHS] 1HIIMX BHUAIB MYOJIYHOTO KOHTPOJIO 3 OOKYy CHeliali30BaHUX
JEp’KaBHUX IHCTUTYI[1M, BKJIFOUAIOUH 1 3aCTOCYBAaHHS IPUMYCY.

B ropuanuHOMy IUIaHYy TUTaHHS HOPMATHBHO-TIPABOBOTO PETYIIOBAHHS
IHCTUTYTYy TPOMAJCHKOTO KOHTPOJIIO XapaKTePU3ye€TbCA HASBHICTIO BEJIMKOl
KUIBKOCTI HOPMAaTHMBHO-TIPABOBUX AaKTiB, IO IMepeadadarnTb okpemi (opmu
IpPOMaJICBKOT0 KOHTPOJIO, a TaKOoX, 3A€OLIbIIOro, iX MIA3aKOHHUN XapakTep.
Hanpuxknan, nie IlocranoBa Kabinery MinicTpiB VYkpainm Big 3 Jnucromana
2010 poxy Ne 996 «IIpo 3abe3nedeHHs ydacTi IPOMaJCHhKOCTI y (hopMyBaHHI Ta
peanizanii Jaep>kaBHOI MOMTHUKK» (13 3MiHAMU Ta cTaHoM Ha 15 BepecHs 2022
poky), [ToctanoBa Kabinety MinictpiB Ykpainu Big 5 nuct. 2008 p. Ne 976 «Ilpo
3aTBepkeHHs [lopsaKy CHOpusiHHS TPOBEIEHHIO TPOMAICHKOI EKCIEepTH3U
JISTIBHOCT] OpraHiB BUKOHABUO1 Biiaau» (13 3MiHaMHu 1 ctaHoM Ha 19 6epesns 2019
POKYy).

OcHOBOIO Uil MPUUHATTA 3aKOHOJABYMX 3MIH Mae OyTH pPO3yMiHHS
rPOMAJICBKOT0 KOHTPOJIIO SIK FOPUANYHO 3HAUYIIOI JiSTIHOCTI, 110 3A1HCHIOETHCS
Yy BHU3HAYEHUX 3aKOHOJABCTBOM (popMax 1 pe3yibTaTH sIKOi € 000B’I3KOBUMH (B
CEHCl pearyBaHHs) [UIl MIAKOHTPOJBHOro cy0’exkty. OpraHu Jaep)KaBHOI
BUKOHABUYOI BJAgd Ta OPraHM MICIIEBOrO CaMOBPSIyBaHHS, iX IOCAioBl 1
CIIy00B1 0cO0M 3000B’A3aH1 ONIEPATUBHO Ta €PEKTUBHO pearyBaTy Ha Pe3yIbTaTH
3aX0/1B TPOMAJSHCHKOTO KOHTPOJIFO, HEBIIKJIAHO TOSCHIOBATH 1 BUPIIIYBaTU
MUTaHHS, MOPYIIEHI Cy0’ €KTaMH TPOMAIASHCHKOTO0 KOHTpOt0. CIiJl aKTUBI3yBaTH
poOoTy 1I0A0 3AIMCHEHHS 3axO0liB TPOMAJCHKOTO KOHTPOJIO, 30Kpema:
MIPOBEJICHHS TPOMAJICBKUX CIyXaHb;, y4acTh Y pOOOTI KOHCYIbTATUBHO-I0PATINX
OpraHiB MyOJIYHOI BJIAJW; TMOJAHHS 3BEPHEHb IIOJ0 YCYHEHHS MOpPYLIEHb Y
NPUUHATHX  aKTaX; TMPOBEJACHHS aHANTHYHHX JOCHIDKCHb Ta  HaJIaHHS
MPOTO3UIIIA; TMTPOBEACHHS E€KCIEPTU3U IMPOEKTIB aKTIB UM BXKE JIIOYMX aKTIB Ha
npeAMET BIAMOBIAHOCTI aHTUKOPYIIIMHOMY 3aKOHOIaBCTRY.

VY BepxoBhiii Pagi Ykpainu Oynu 3apeecTpoBaHi 3aKOHOMPOEKTH, METOIO
AKUX OyJ0 BpEryJIOBaHHS Ha 3aKOHOJABUYOMY pIBHI MUTaHb 3I1HCHEHHS
rpoMajJICbKOro KOHTpoto. OmHAK, Jaii MOJITUYHOI JUCKYCli 1 OOTOBOpPEHHS Ha
piBHI KOMITETIB CIIpaBa He minuia. ToMy € AOUIIbHUM, 3 BpaxXyBaHHIM Cy4acHUX
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BUKIIMKIB, PO3POOUTH 1 NPUWHATH [I€BUN 3aKOHOMPOEKT MPO TPOMAJCHKHIA
KOHTpOJIb B YKpaiHi. BBaxkaio, 110 roloBHHI akLEHT y 3aKoHI Mae OyTH Ha
e(EKTUBHOCTI Ta ONEPATUBHOCTI MpPHU MPUUHATTI pillieHb Ta iX peamizamii, a He
3aKOHHOCTI GyHKITIOHYBaHHS y0JIIYHO-BJIATHUX cy0’€KTIB Ha
3araJibHOJIEPKABHOMY Ta MICLIEBOMY PIBHSX.

Jimepamypa:

1. Onpkina O.B. KoHCTHTYIIHHO-TIpaBOBE PETYIIOBAHHS T'POMAJCHKOTO KOHTPOJIO
BUKOHABUOi BJIAAM: MPOOJIEMH 1 NEPCHEKTHBH. Excnepm: napaouemu 0OpUOUYHUX HAVK i
0epaIcasH020 VINPABIIHHSL. 2020. No5(11). C. 123-130. URL.:
https://maup.com.ua/assets/files/expert/11/7.pdf (nara 3Beprenns 23.09.2022).

Kyuyxk A.M.,

npocghecop kagheopu npasa ma memoouKu
suxnaoanus npasosnascmea CyMcvbKo2o
0epaHcasrHo2o neda2o2iuHo20o
yuigepcumemy imeni A.C. Maxapenka,
00KMOp 1OPUOUYHUX HAYK, npogecop

JAEP) KABHA MOBA SAIK ®AKTOP AEP) KABOTBOPEHHSI:
CYYACHMHU NOI'JIAJ

BignosigHo mo monoxkenb KonctutTyiii Ykpainu Aep)kaBHOIO MOBOKIO B
VYkpaini € ykpaincbka [1]. Ilpu mpomy BimmoBimHo 4. 2 cr. 10 Koncturyii
Vkpainun «Jlep>kaBa 3a0e3neuye BCeOIUHMI PO3BUTOK 1 (PYHKI[IOHYBaHHS
YKpaiHCHhKOi MOBH B yCiX cepax CYCHUIBHOTO KUTTS Ha BCIi TepUTOPil YKpaiHm»
[1]. Big3nauy, 10 Ha MO€ TIEPEKOHAHHS JIep)KaBa HE BUKOHYBaja (HEHAJIEKHO
BUKOHYBaJIa) HABEJACHUN KOHCTUTYLIHHUNA nTpunuc. [li1TBepKEHHSIM 4Oro € CTaH
(yHKL10HYBaHHS YKPaiHCbKOI MOBH B YKpaiHi.

Tak, 1 Ha CbOro/HI, KOJM YK€ TPUBAJIMN 4ac MIIOTh IMOJOKEHHA 3aKOHY
VYkpainu «lIpo 3a6e3neuenHss (yHKIIOHYBaHHS YKPAiHCbKOI MOBU SIK JI€P>KaBHOI»
[2], 30KpeMa, 1040 BUKOPUCTAHHS JIepKaBHOI MOBU y cdepi 00CIyroByBaHHS
CIIO’KMBaviB, MOBCIOJIHO JOBOJAUTHLCS BUMAaraTu, 00 HaJiaBadi MocIyr Nepexoauin
HA YKPalHCBHKY MOBY.

I choromni (i yac BiiHM) Ha MEHTPAIBHHUX TeJICKaHAIAX came KypHaJiCTH
BUKOPHUCTOBYIOTh NEPEBAXXHO pocCiiicbky. Tak, 3 1bOro NPUBOAY 3rajaro
HEIOJIaBHE 3BEPHEHHsI JOKTOpa (DUIONOTIYHUX HAyK, mpodecopa, AUPEKTOopa
[HCcTHTYTY yKpaiHchkoi MoBu HamionaneHOi akamemii Hayk  Ykpainu [laBma
['punienka no Ilpesunenta Ykpaiau. «Hempumyctumo, mo6 mpaiiBHUKA Mefia He
YMUIM CKa3aTh YKPAiHCHKOIO MOBOIO JIBOX pEUYeHb: CHAWTh Ha I1HTEPB IO
BIMCBKOBHK, TeHepall. [[aBHile BCi Ka3zaiu: BINCHKOBUKH HE 3HAIOTh YKPAiHCHKOT
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MOBHU. | CHIWTH KOPECHOHIECHT, sIKa CTaBUTh 3amHUTaHHA. ['eHepan TOBOPUTH
MIPEKPACHOIO TOOIPHOI0 YKPATHCHKOIO MOBOIO, @ B HBOTO IOCIIIOBHO 3aITUTYIOTh
nutie pocifickkoro» [3] — 3a3nauace I1. ['purieHko.

Harosomry, mo me mnpu TOMy, II0 3a POCIACHKOIO JOKTPUHOIO cdepa
1HTEpeCIB pOCii 3aKIHYYETHCS TEPUTOPIEIO TTOCTYTOBYBAHHS POCIMCHKOI0 MOBOIO.

Haromomry, mo VYxkpaiHoio 3aleKkiIapoBaHO Kypc Ha €BpOIHTErpauiio, y
3B’SI3KY 3 4UM Oy BHeceH1 ¥ BiAmoBiaHi 3MmiHu A0 Konctutynii Ykpainu. Jlns
€BPOIEUCHKUX JIepKaB TIOJIOKEHHSI TPO BAXKIMBICTh JIEPKABHOT MOBH, SKa
PO3IIIAIA€ThCA K OCHOBA JEP>KAaBOTBOPEHHS, SIK TMiJBajvMHa JIEPKABHOCTI, €
IIJIKOM OYEBHMIHOIO 1 €BPOMNEHCHKI Jep)kKaBH CHpaBial 3abe3nedye yceOiuHui
PO3BUTOK BIIACHOI JEp>KaBHOI MOBU. Y KOXHIM 3 €BPONECHCHKUX JEpKaB Y
rpoMajsiH (pOpPMYETHCS MPUHIUI TIOBAru 10 JAEPKaBHOI MOBH, a MOCIYTOBYBaHHS
JIEPKABHOIO MOBOIO HE BBA)XKAE€THCS YMMOCH, 1[0 MPUHIDKYE JTIOAUHY, € (haKTOpOM
HAJIC)KHOCTI JIOJAMHU JI0 HIDKYOro Kiacy Tomo. OcoOMHUBO SKIIO MOBa HJe Mpo
JepKaBHUX CIY>KOOBIIIB, JUIS IKMX MUTAHHS MOBHM HaBiTh HEe BHHHKa€. HatomicTh
B YKpaiHi HEMOOJWHOKI BUMNAJKH, KOJU CYIJl, MIHICTPH, HApOJHI JENyTaTH B
odiIIHHOMY TUCKYPCl 3aCTOCOBYIOTh caMe pociiicbKy MoBY. [loka3oBuM y 1nboMy
KOHTEKCT1 € BUNAJO0K, KOJU MiJ 4ac CyJOBOTO 3acijaHHs MiJA03pIOBaHUNA POOUTH
3ayBaXKEHHsI Cy/l1, 3aCTaBJISAI0YM ITOCIYTOBYBaTUCH JIEP>KaBHOIO MOBOIO [4].

[loka3oBUM y 1IbOMY KOHTEKCTI € Tpukian JlaTtBii 1040 BHU3HAHHSA
OKYyTAIII€I0 Mepioj] nepedyBaHHs Y CKIaAl PaAsSHCHKOI JepyKaBU Ta BUOKPEMIICHHS
JIBOX MPABOBHX CTATYCIB: TPOMaJsH 1 HerpoMasiH. OCTaHHI HE MalOTh TaKUX IPaB
AK TepIl, 30KpeMa, 00 Y4acTl y MOJITUYHOMY KUTTI Ta ACSKHUX IHIIUX IPaB;
OTpUMATH SKI BOHH MOXXYTh TiIBKH CTaBIIU TpomaasHuHoM JlaTsii. [Ipu mpomy
OJTHI€IO 3 BUMOT JI0 HAOYTTSI TPOMAJITHCTBA € 3HAHHS JIATUCHKOT MOBH.

He moxxna He BkazaTu 1 Ha npukian Dpaniii, sika Oe3MocepeHbO Y
Konctutymii, yxe y cr. 2 3akpinuia (ppaniy3bky MoBy sik MoBy ®Dpanmii. [Ipu
LbOMY LIe¥ MPUIKC € TEPIIUM Y PO3/LIL, IO CTOCYETHCS CYBEPEHITETY.

Bkaxemo Ha Te, mo Koncturyuiiinuii Cyn YkpaiHu y OJHOMY 3 CBOIX
pillieHh BKa3aB HACTylHE: «YKpaiHChbKa MOBa € HEBIIAUIBHUM aTpuOyTOM
YKpaiHChKOi Jep>KaBHOCTI, IO 30epirae CBOK ICTOPUYHY CHAJKOEMHICTh BiJ
JABHBOKUIBCHKOi J00U. ... SIK BU3HAYaNbHUKA YHHHUK 1 TOJOBHA O3HAKa
IZICHTUYHOCTI YKpaiHCBhKOI HaIlli, ska yMHpoJOBX 0Oararbox BIKiB NMPOXHBAE Ha
CIIOKOHBIYHO CBOill TEpUTOPil Ta CTAHOBUTH AOCOJIOTHY OUIBIINICTh HACEICHHS
VYkpainu, ykpaiHChbKa MOBa 3aBJISKU 3aKJIaJ€HOMY B Hil camiil Hali€TBIpHOMY
Hayayly € 0a30BUM CHCTEMOTBIPHUM CKJIQJIHUKOM YKPaiHCHKOI JIEpHKABHOCTI Ta ii
OCHOBOIO. ...3arpo3a yKpaiHChKid MOB1 PIBHOCHJIbHA 3arpo3i HalllOHAJIbHIN
Oesmeri Ykpainu, iICHyBaHHIO YKpaiHChKOi HaIlli Ta ii Jep)KaBU, OCKUIbKHA MOBA -
1€ CBOEPITHUIN KOJT Hallll, a HE JIUIIIE 3aci0 CIUIKYBaHHS [5].

TakuM 4YMHOM, K 3HAYHA YacCTUHA YKPAiHIIB, TaK 1 OUIBIIICTH OpraHiB
nyOiYHOT BJIaJAX Ma€ yCBIJOMUTH 3HAYMMICTh YKPATHCHKOI MOBH ISl 30€pEKEHHS
Ta TOJATBIITUN PO3BUTOK YKPATHCHKOI Jep:kaBu. OCHOBHUM 3aBJIaHHSAM JIepP KaBU
Ha CydyacHOMY eTami (pyHKI[IOHYBaHHS CyCHUIHCTBA TOPSJ 3 IPOTUIIEI0 30pOiTHI
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arpecii pocii, «3a0e3nedyeHHss BCEOIYHOTO PO3BUTKY 1 (DYHKIIIOHYBaHHS
YKpaTHCHKOI MOBH B YCiX cpepax CyCIIIbHOTO KHUTTS Ha BCIH TEpUTOPii YKpaiHm»

[1].

Jlimepamypa:

1. Koucrutynis VYkpainu Bin 28 uepBHs 1996 poky. Bidomocmi Bepxosnoi Paou
Ykpainu. 1996. Ne 30. Cr. 141.

2. IIpo 3abe3neueHHs (HyHKIIOHYBaHHS YKPaTHCHKOT MOBH SIK JAepKaBHOI. 3aKOH YKpaiHu
Bix 25 kBiTH 2019 poky. URL https://zakon.rada.gov.ua/laws/show/2704-19#Text

3. 3BepHeHHs 10 Tmpe3uacHTa YKpaiHu Bomoaummupa 3eICHCHKOTO BiJ JOKTOpa
¢imoynorivanX Hayk, mpodecopa, mupekrtopa IHCTHTYTY yKpaiHchkoi moBu HAH VYkpainu,
nifichoro  unena HTI, wunenma Ilomitmunoi pamm  Hapomnoro Pyxy  Vkpainm
[MTapnal PUTIEHKAURL https://www.facebook.com/profile.php?id=100068168514803

4. Tlimo3proBaHWii MPOCHUTH CY/UIF0 TOBOPUTH  YKpaiHChKO MoBow. URL
https://www.youtube.com/watch?v=t1AUY AwjUh4

5. Pimenns Koncrurymiitnoro Cyny Ykpainu y cripaBi 3a KOHCTUTYIIHHAM TOTaHHsIM 51
HApOJHOIo Jenyrata YKpaiHu mozo BianoBigHocTi Konctutyii Ykpainu (KOHCTUTYLIHHOCTI)
3akony Ykpaiau «I1Ipo 3a0e3nedeHnst PyHKIIIOHYBaHHS YKPaTHCHKOT MOBH SIK JepKaBHOI» Bix 14
mumas 2021 poky. URL https://zakon.rada.gov.ua/laws/show/v001p710-21#Text

Jlozéunenxo b.O.,

00KMOp 10PUOUYHUX HAYK, npoghecop
npogecop kagheopu aomMiHicmpamueHo2o
npasa, npoyecy ma aOMiHICMpPaAmugHoI
oistbrocmi [[Hinponemposcoko2o
0epIAHCABHO2O0 VHigepcumemy

BHYMPIWHIX CNPAB

AI[MIHICTPAUTI/IBHI/II‘/JI KOAEKC 1927 POKY: ICTOPIA
HNPUUHATTSA, SMICT TA 3BHAYEHHSA

AJIMIHICTpaTUBHO-IETIKTHE 3aKOHOJABCTBO YKpaiHU Ma€ CKJIaJHY 1CTOPItO
CBOTO BUHHUKHEHHSI Ta PO3BUTKY. 3-MOMDK 1HIIMX 3aKOHIB HAWOUIbII BIJIOMUM €
Konekc Ykpainu npo agMmiHicTpaTuBHI npaBonopymeHHs (pam — KYnAll), skuii
OyB mpuiiHsaTuil e 3a yaciB icHyBaHHA CPCP y 1984 pomi [1]. Ananoriusi
KoAau(iKOoBaH1 akTh OyJM MPUUHSATI B IHIIMX COIO3HUX pecnyOiikax, Kl BXOJUIH
1o cknany CPCP.

Btim, cepen iHIUX MOCTPaASHCHKUX KpaiH, YKpaiHa JHIIWIAcs 49U HE €IUHOIO
nep:kaBoro Jie e Kogekc Mae YMHHICTD 1 CbOTOIHI.

3aramoM, koaudikallis aaMIHICTPATUBHO-ICIIKTHOTO 3aKOHOJABCTBA €
OUTbII BJIACTHBOIO JJIsi JIEPXKAB  «MOJIOJOT  JIEMOKpaTii», Xxoda 1 TaMm
CIIOCTEPITAETHCS TEHJICHITIS 10 BpETYJIFOBAHHS aJMIHICTPaTHUBHOT
BIJIMOBIIAJILHOCT] TaTy3€BUMH 3aKOHAMH (BOJHHMH, MEAUYHUMH, OyHAiBEITLHUMU,
IPUPOAOOXOPOHHUMH TOLIO).
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AJje icTopis BITYM3HSHOTO 3aKOHOJABCTBA IaM SITA€ 1€ OJMH JOKYMEHT,
npuitHsatuii 'y 1927 pomi. Hum € AnminictpatuBamnii Komekc YCPP (mami —
AK YCPP), 3arBepmxenuii mnoctaHoBoro Bceeykpaincekoro IleHTpanbHOro
Bukonasuoro Komirery Big 12.10.1927 [2].

BaxnmBo BigMiTUTH, 10 3a3HadeHuUd AnmiHictpatuBHui Kojpexc wmaB
NOIIKUPEHHS BUKIIIOUHO B Mekax YCPP Ta He MaB aHasoriB B iHIIMX pecnmyOiikax
CPCP. Horo CTBOpeHHs 3yCTpillo NEBHMH CHPOTHB 3 OGOKYy CHI OXOPOHH
PaBOMOPSAAKY, SKI HE MIATPUMYBAIM YITKY perjiaMeHTaIlll0 aJMiHICTPaTUBHOTO
BIUIMBY Ha TJII paJidKaiizaiii MeTo1iB 00pOThOM 13 MPOTHBHUKAMH COITIaTICTUYHUX
ineit. Ha gac nmpuiiasarts AK YCPP B 1927 porti mogiOHMI akT AisB JIAIIE Y OTHIN
Kpaini cBity — [lopTyraimii, omHak TaM BiH PETyJIOBaB OpraHi3aIliio MisUTbHOCTI
OpraHiB BIaJH, OTKE, HE OYB aKTOM aJMIHICTPATUBHO-AEIIIKTHOIO 3aKOHO/IaBCTBA
y HOBHOMY pO3yMiHHI [3].

VY cBoeMy pocnimpkenHi moao ictopli npuidHATTs AK YCPP, M.B. Cupko
Bkazye Ha Te, mo 09.12.1926 Paga Haponuux Kowmicapis YCPP crBopuia
crenlajgbHy KOMICIIO i1 OCTaTOYHOIO pelaryBaHHs NPOEKTY AIMIHICTPATHBHOTO
koaekcy. Ha mouatky 1927 poky Bi0ysocsi HIMPOKe 0OTOBOPEHHS I[LOTO MPOEKTY
cepell MpEACTaBHUKIB TPOMAJCHKOCTI, HAYKOBI[IB, MPAKTUKYIOUUX MPAKTUKIB, Y
3aknamax Buioi ocBiTH. 14.03.1927 npoexkt AK YCPP 0OyB posrmsHyTuii Ha
3acijaHHl  Jep>KaBHO-aMIHICTPAaTUBHOI  CeKIlli XapKiBCHKOTO  IOPUJIUYHOTO
ToBapucTBa. [Ipe3umiss BceykpaiHChKOro LEHTPaIbHOTO BUKOHABUOTO KOMITETY
(mam — BVYILBK), sx HaiiBului 3aKOHOJABUMM, BUKOHABYO-PO3MOPSIUUN Ta
KOHTPOJIIOIOUMK oOpraH JepxaBHoi Biagu YCPP nomepenHbo CXBaMB MPOEKT
AK YCPP 31.08.1927. V¥ #ioro octaTouHiii peaaxiuli 0yjio BpaxOBaHO MPOMO3MIIIT
Ta 3ayBOXEHHS YKPAlHCBKOTO  IOPUIAYHOTO TOBApUCTBA 1  TPETHOTO
Bceeyxkpaincbkoro aaMinictpaTuBHOro 3°i3ay. Ocratoune 3atBepkeHHss AK YCPP
BigOymocs 12.10.1927 na npyriii cecii BYIIBK necstoro cknvkanns [4, c. 79].

3a ctpykryporo AK YCPP ckmanaBcsa 13 m’stHanusatu «llonutiBy (riaB)
(mo3HavanMcsd PUMCBKMMHU JIITEPAMH, SIKI BKIIOUYAIM a00 HE BKIKOYAIH PO3JALUTU
(mo3Havanucs apaOChKUMHM JIITEpaMHU) Ta «aPTUKYIIB» (CTaTei), K1 MO3HAYAIHCS
JIUIIIE BIAMOBIAHOIO apaOChKO0 IU(poro.

OxpiM BIAMIHHOI BiJl CYy4acHOi IOPUAMYHOI TEPMIHOJOTII, MTPUMIPOM

IPaBOMOPYILIEHHS — IPAaBOJOMCTBO; BHUKOPUCTaHHS (3aCTOCYBaHHS) 30poi —
BXKHUBaHHS 30poi; OOWIyK 1 BHUJIYy4YEHHS — TpyCc 1 BHUIIMaHHsS; MajoO3HauHE —
MaJlOBaXXKHE; 3aBIAyIOUYM — 3aBijaTesb; 1HQEKIINHI XBOpOOM — 3apas3iuBi

3aXBOPYBAaHHS TOLIO [2].

O. lymuenko BigMiuae, mo cepen iHmuUx nutanb, AK YCPP Busnauan
3aX0AM aJIMIHICTPAaTUBHOTO BIUIMBY, sIK1 y 3a3HaueHOoMY Kojekci Oynu o0’ eaHaHi B
«ITomim III. 3axoam aaMiHICTPATUBHOIO MPUMYCY», IO MOAUIANIACA HA PO3/UIH:
«3axoau aaMIHICTPATUBHOIO BIUIMBY, MIO 1X 3aCTOCOBYETHCS 3a 3JIaMaHHS
00OB’SI3KOBUX TIOCTAHOB», «3aX0AM AaJMIHICTPAaTUBHOTO BIUIMBY, WO iX
HAKJIAJIA€ThCS 32 MAJIOBAXXH1 MpaBoJIOMCTBa». Y cBoro depry, «llomim IV «IHmri
aZMIHICTPaTUBHI MPUMYCOBI 3aXO1», BKIIOUYAB HACTYITHI PO3MLIN: «3aTpUMaHHS
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ocobn», «Tpyc 1 BuiiManus», «ByxuBanus 30poi», «be3cmipHe cTAraHHS
HEIMOJAaTKOBUX CyMm», «BHKOHaHHS KOImTOM 3000B’s3aHOTO», «PekBi3imis Ta
KoHpickaray [5, c¢. 106].

[Tpumitho, mo AK YCPP BkitouaB HOpMHU 1100 3aCTOCYBAHHS (BXKUBAHHS)
30poi wmimimiero (aptuxkyn 98). 3okpema, MmifcTaBaMu i «BXKHUBAHHSI» 30poi
MUTiIEr0  OyJauM  HACTYMHI: «...a4) METOKO KOHEYHOI CcamMO0OOOpOHH, 100
00OpOHUTHUCS BiJl 30pOMHOr0 Hamamay, ado Xou 1 He 30pOWHOro, Ta TaKoro, IO
3arpoKy€e )KUTTHO a00 370pOB’I0 TOTrO, 110 0OOPOHSETHCS; 0) 1M00 BiIOUTHU Hama,
0ojait 1 He 30poiHMil Ta, MPOTE, BAMHEHHUM 3 METOIO YU TO OAOUTH CYIPOJIKYBaHUX
3aapeToBaHuX, UM TO PO330pOoiTH KOMaHAy YU YpSAIOBY ocoOy, abo omibpatu y
Hei ciry>)k00Be MaliHO, IO € MpU Hid (Tpoli, marnepyu TO-I0), SK 10 IeH Hamas
BUMHWIM JIeKIIbKa 0Ci0 a00 HaBITh OJHA oco0a, Ta, MPOTe, 3a TaKUX OOCTABUH,
KOJM BCSAKOrO 1HIIOrO 3aco0y HE JOCUTh; B) 10O OOOPOHUTH TPOMAISH BiJl
Hamajy, 10 3arpoKy€e iXHbOMY HUTTIO, 3I0POB’I0 1 HE3alMAaHOCTI, KOJIM 1HAKIIEe
O0OOpOHUTH iX HE MOXKHA; T') I[00 MPUITMHUTHU MOTPOM, a00 THIINI HACUIBHULBKHMA
3aMax Ha Jep)KaBHE, TPOMAJChKE UM TMPUBATHE MAWHO, KOJM TPUIHMHUTH IIEH
3aMax B IHIIMK Ccrocid He MO’KHA; M) 00 3aTpuMard 3J0YMHLA 1 BIIAMATH
BTiKaya 3-Tij BapTH, KOJU HA3JIOTHATH ¥ 3aTpUMAaTH MOro HE MOYKHA 1HAKIIIE, K HE
BXKUBIIIK 30poi; €) 1100 mojonaru 30pOoHHUN Omip BUKOHAHHIO 3aKOHHMX BHMOT
OpraHiB paJITHCHKOI Biagam» [2].

Y miacyMKy BapTO KOHCTaTyBaTH Te€, IO TIONPH BTPATy YUHHOCTI
21.08.1985, wnopmu AK YCPP mnocTynmoBo MNPUNUHUIN 3aCTOCOBYBATHCH
Hanpukiami 1930-x pokis, koau CPCP genani 6inbiiie moyaB mepeTBOPIOBATUCH HA
TOTAJIITAPHY AEp’KaBy, a METOJM CAHKIIOHOBAHOTO JAEpP>KaBOI KPUMIHAIBLHOTO
MPUMYCY OCTATOYHO 3aMIHMJIM COOO0I0 3aX0/M aIMIHICTPATUBHOI'O BILIUBY.

AnminictpatuBHuil Kogekc YCPP mikaBuii He juiine CBOiM HalllOHAJIbHUN
XapakTepoM, a Iie W TUM, 10 y Horo po3poOli mnpuitManu ydacth ¢axiBii 3
aAMIHICTPAaTUBHOTO TMpaBa, fKE TaKOX Mianano mig 3abopoHy. B ymoBax
ChbOTOJICHHS BHBUEHHSA 1CTOPIl HAIIOHAIBHOIO aJMIHICTPATUBHO-AEIIKTHOTO
3aKOHOJIJABCTBA MOXK€ CIIYT'YBaTH TMIAIPYHTSAM JJIE CTBOPEHHS ONTUMAJIBHOL
napajurMyd CyTHOCTI aJMIHICTPATUBHOTO MPABOIMOPYIICHHS Ta aaMIHICTPATUBHOT
BIAMOBIAANBHOCTI. Takok 1€ J03BOJUTH IO€JHATH 3arajibHOEBPONECHCHKI
JIEMOKPATHYHI CTaHAAPTH Ta HAI[IOHAJIbHI MPAaBOBI1 TpaAuIlli 1 Ha1O0aHHS.
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Kauouoam iCmopudHux HayxK, OOyeHm
Kagheopu MisicHapoOHUX 8iOHOCUH MA
COYIAIbHO-2YMAHIMAPHUX OUCYUNTIH
JIninponempoecvkoco deparcagrnozo
VHIgepcumemy 6HYMpIUWHIX CNpas

HAPO/I’KEHHS TEP)KABHOI'O CYBEPEHITETY YKPAIHU-
PYCI - CTAHOBJIEHHS IIPABOBOI CUCTEMUM KUIBCBHKIN
PYCI 3A BOJIOJJUMHPA BEJIUKOI'O

HaliBaxuBIlIMUM €1eMEHTOM OY/Ib-KO0i KYJIbTypU, HAWBUIIIUM MOKA3HUKOM
piBHSI Oy/b-sIKO1 ITUBLII3AII] € 11 MpaBoBa cuctema. [IoBHOIO MipoIo 11€ CTOCY€EThCS
1 JTaBHBOPYCHKOTO cycmijabcTBa. He3Bakarounm Ha Te, 10 BXKE MMOHAA JBa 3
MOJOBUHOIO CTOJITTS y CBITOBUX 1 BITUM3HSHMX HAyKOBUX KOJIaX TOYAThCS
CYNEpEeUKH II0AO0 BUTOKIB 1 XapaKTepy CTAaHOBJIEHHS Jep:kaBH 1 nmpaBa KuiBcbkoi
Pyci, Buiinuin aecsitTku MoHorpagiyHUX Mpalb 1 COTHI CTaTed Ha L0 TEMY, Y
3a3HayeHId mpoOsiemi Bce MIe JMIIAaeThess yumano "Outmx miaM". Curyanis
YCKIAAHIOETHCA 1€ ¥ TUM, IIO MPOTIArOM Maibke MIECTHU AECATHIITh y MeXax
komumHboro CPCP  HacamxyBaBcs CTEpeOTHIl, 3TIIHO 3 SIKUM KaTeropis
"ykpaiHChbKe TpaBo' OTOJOIIyBaJacsi BUMHUCIOM 3axigHuX (anbcudikaTopiB 1
HAI[IOHAMICTIB. AJie K 11€ Bce OyJIO MO CIPaBXKHbOMY, 3 ICTOPUYHOTO MHHYJIOTO
Tpeba 10 HOBOMY BHUCBITIIFOBATH B HOBHUX JIOCIIJKEHHSX, IO JIO 1CTOPIi AepiKaBu
Ta Ipasa YKpaiHu.

3 XpUCTUAHCTBOM Mpuiiiiuia Ha Pych 1 rosioBHa mijcTaBa BCiX KYJbTYPHHUX
Jiep’kaB — TOOTO 3aKOHOMpaBHICTh. Kpim mporo, 3 3poctom llepkBu Tpeba Oyio
3acTeperTH il meBH1 mpasa, sk 1e O0yno B ['pemii 1 bonrapii. Tomy Bxke 3a uaci
Bonogumupa Ha Pyci mosiBisieThesl IEpKOBHE 3aKOHOIABCTBO. J[0 HAc AIMIIOB Tak
3BaHui “llepxoBHuil YcraB kHA3s Bononumupa”, ToOTO NpaBUIIBHUK YU 301pHUK
3aKOHIB, 10 OoJail y 4YacTHHI MICTUTh LEPKOBHO-TIPABOBI HOPMHU KHSI35
Bonogumupa.

CnpaBy 3MIITHEHHS OPUIMYHOI 0a3W KHS3IBCTBa MPOJOBXKUB Bosogumup
Benukuii 3 fioro YcraBoMm mpo AECATUHU, CYIH 1 JIFOJEH LIEPKOBHUX Ta YCTaBOM
3eMJISTHUM, JI€ BU3HAYAJINCh OCHOBHU JIEPKABHOTO YCTPOIO Ta MPABOBE CTAHOBHILIE
JIPYXUHHUKIB. BoogumMup cmoyaTky BBIB CMEPTHY Kapy 3a BOMBCTBO 1 po30iif, a
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MOTIM, 3 METOI0 TOMOBHEHHS KHSKOI Ka3HU, 3HOB TOBEPHYBCSI 1O TPOIIOBUX
mrpadiB 3a 11 3mounHn. OpHAK, 3 OAHOTO OOKYy, MOCTEMEHHI TEKCTH TaKHX
PABOTBOPYUX AKTIB KUIBCHKUX KHS31B HAM HEB1JOMI, a 3 1HILIOTO, BOHU, IMOBIPHO,
CTOCYBAJIUCS JIUIIIE OKPEMHUX Ka3yCiB 1 TUIbKHU JOMOBHIOBAIM 3BUYA€EBE MIPABO.
«YcraB kHs13s Bonogumupa CearociaBoBuYa Mpo AECATUHU, CYIU 1 JHOJEH
LHEPKOBHUX» — 1€ Ba)JiMBa mam’sitka Pycbkoi nep)kaBu, TOJOBHE JIKEPEIIO
LEPKOBHOTO MpaBa JEP>KaBHOTO MOXOHKEHHS, 1[0 BU3HAYMIIO MICIE LEPKOBHOT
opraHizaiii B JeprkaBi, JpKepeno i1 MaTepiaJbHOro 3a0esnedeHHs Ta cdhepy
IOpUCIMKIIT. 3aKOH cTaB 0a3ucoM Ta MIIHUM (PYHIaMEHTOM [JIs TOAQNIBIINX
ycraBiB. He3Baxkaroun Ha mosIBY OCTaHHIX, BIH MPpo1oBxkyBaB 1iaTu ax 10 XVIllcr.
Pemra YcraBy Bonogumupa, TOOTO came HOro dacThHa MpoO LEPKOBHUM CYI,
ABJIsiE COOOI0 TMpaBIOMOAIOHE TE€, IO MaB 1 MIT CKJIAcTH TNEpIIMd Ha Yyci
XPUCTHSIHCBKHMA 3aKOHOJABEI[b Yy KOHKPETHHUX YMOBax TOINIHBOTO HAIIIOTO
JIEP>KaBHOTO 1 LIEPKOBHOTO JKUTTH.
B apyriit yactuni YcraBa Bononumup Binjiae LEpKOBHHMM Cyl MUTPOIIOJIMTOBI 1
EMMCKONAaM HaJ T. 3B. «IIEPKOBHUMH JTIFOABMI» 1 CBITChKUMH B TOYHO O3HAYEHUX
[UBUIBHUX 1 KAPHUX CIIPAB.
A ce IEepKOBHIA Cydu: POCIYCTh, CMHJIHOE, 3aCTaBaHbEe, yMbiduKa, IMONIHOAHBE
MPOMEXH MYKEMb M JKCHOI O uBoTi, Bb IuieMenn WJIM B b cBaTbcTBi
NOMMYTbCSI, BIABCTBO, 3€IIMHUYLCTBO, IOTBOPH, uaponbsHis, BOJIXBOBaHis,
ypekaHis...» OTke TOAPYXKHI CHpaBU ¥ MpOMaxH, POJUHHI CBapKH, MOOUTTS
0aTbKa 4u MaTepi, MPOBUHU MPOTU MOPai, BOPOKOUTCTBO — BCE II€ HAJIEHKAIIO JI0
LEPKOBHUX CY/IIB.
CynoBe pilieHHs] BUHOCUJIOCS B yCHIM (popmi. BukoHyBanu HOro pi3HOMaHITHI
KHSK1 areHTH ¥ BipHUKHU, MeuHHKU. Cuctema npaBa KuiBcekoi Pyci BigmoBigana
PO3BUHYTOMY CYCH1IbCTBY.
V¥ KwuiBcbkiid Pyci icHyBasin Taki BUJIM MOKapaHb: MOTIK Ta norpaOyBaHHs, Bipa,
nponax. KpiM Toro, BiAIIKOAYBaHHS 30UTKIB 3A1MCHIOBAIOCS 3a JOMOMOIOIO
mTpadiB, SKI HA3UBAJIUCS TOJOBHULTBO, YPOK, IOBEPHEHHS KPAJICHUX PEUEH.
Benukuii KHs3b 31MCHUB TIPaBOBY pedopMy, 3aITPOBAAUBIIKM YCHUN 3B1J 3aKOHIB,
skuii Hectop Ha3BaB «YcraBoM 3eMIICHBIMY», UMM ICTOTHO BJIOCKOHAJIUB «3aKOH
Pycckuit», mo misiB 3a yaciB kHs3s Oumnera. [IparHyuu yKpinmuTé 3B'S3KH MK
OKpPEeMHUMH 3eMJIIMU W TOCUJIMTH BEIMKOKHSA3IBCHKY Biany, YcTtaB Bomomummpa
BUTBOPUBCS SIK ]l BIMBOM IOPUAMYHUX Tam siTok Cxomy, Tak 1 3axomy, a
BOJHOYAC MICIIEBE KUTTS HAPOIY 1 CTAPOPYChKE 3BHUYAEBE MPABO TEX Majo CBIi
BINIMB Ha YcrtaB Bonogumupa. TakuMm 4YHHOM pa3oM 13 XPHUCTHUSHCTBOM
Bononumup 3anpoBanuB Ha Pyci 3akoHomnpaBHicTh. Jlo momoui B 1iil pedopmi
Bononumup cTBOpuB npubiuHy pajy, 3710KEHY 3 APY>KMHHHUKIB, OOSpP 1 EMUCKOMIB.
Apxuenuckon, sk 1e O0yjgo Ha 3axoji, 3aliMaB IMOYeCcHE Miclie B Miil paji, OyB
HEMOB 3aCTyIHHUKOM KHs3s. Ig pama Oyna 3akOHOJATHOK YycTaHoBorwo. [leprri
Bononumuposi 3akoHu Oyiu aidepanbHi. BiH 3HIC Kapy cMepTH, a 3JI0YMHU KapaB
TITBKH TPOIIEBOIO Kapor. OpHade, KOJIM B HACIIJOK IHOTO PO3MHOKUIUCS
po30iitHuku, Bomogumup 3a MOpajol0 €EMUCKOMIB 3HOB MPUBEPHYB Kapy
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cmeptu.[ 1]

[Ticas cmepti Bonoaumupa Benukoro cnajpaxhyna 60poTb0a 3a KHIBCHKHI CTi
MK Horo cuHamu. [lepemoskiieM BusiBUBCA fIpociiaB, SKUM YKJIaB IOPUTUYHUAN
30ipHHMK, 110 YBIHMImIOB B icTopito mijg Ha3ow '"lIpaBma SpocnaBa", abGo
"Haitnasuima IlpaBga". B ocHoBI i€l koaudikariii Takox JISKUTh JaBHbOPYCHKE
3BUYA€BO MpaBo Bonogumupa Benukoro.

VYcraB OyB cTBopeHui SIpociaBoM HUISXOM KOAM(IKAIT HOPM IIEPKOBHOTO IpaBa.
BueHuii o11iHIOBaB HOTO MOSBY SIK JIOT1YHE POJOBKEHHS 3aKOHIB Bonogumupa ta
nonoBHEHHIM 10 Pycwkoi I[IpaBau [2]. OnHe neBHe, 1m0 Hamaaku Bonogumupa —
e Oynu KBITH, BHUIUIEKaHI Ha NUIIXETHOMY MHi. BomoauMup mepemaB cBOiM
HaIaJKkaM BeCh OaraTHil 3MICT CBOiX BEJIMKHX NPHUKMET. | CIOBHWIMCS ClIOBa
PUMCBKOTO TIOeTa, sSIKuid kaxke: Fortes creantur fortibus — cuibHI 1 @ 10 T b KUTTS
CUJIHHUM.

Hewmae cymHuiBy, mo Bonogumup — 1€ 10 iMHa BEIUKA, OJIHA 3 HAMOUIBIINX, 110 ii
BHUCYHYJIO KUTTS Ha TOPU30HTI HAIIOI 1CTOPIi. € JIFOAH, 1110 HIKOJIU HE MUHAKOThCA,
— HE TUIBKM TOMY, IO 3aJMIIAI0Th MO €001 OCSITH CBO€EI ISUIBHOCTH, alie
NEPEeIoBCIM TOMY, IO BOHHM CaMi, SIK SIBUIA, MalOTh y €001 IIOCh HE3PIBHSHO
Ounbie Bia cBoix ocsariB. J[o mporo poay monaei HamexaB Bomomumup. Ha i
fioro n00uM HOro OCOOHMCTICTH MPOMEHIE HampaBAy SCHO 1 BelnyaBo. «Tomy
1CTOpIsl, TaKa BEpeaJiuBa B OIIHIII 3aCIyT 1 CKylla B po3JaBaHHI TUTYIIB, Hajaja
oMy Ha3By ,,.Benukuii”, cniibHy 3 JIyK€ HEUHMCIECHHHMHU, a MPU TIM JIyXKe
3aCITyKEITIMH OJUHULIAMI. [ 3]

Jnst Hac cwboromHi cB. Bonogumup Benukuii — ne cumBon 1 mporpama. Lls
nmporpamMa 3000B’si3y€ Hac J0 MyXHbOi O00opoThOM 3a BonomumipoBy Bipy Ha
TepeHax Moro KoJuuIHboi JlepxaBu y BiiiHI IPOTH POCIChKOI (eaeparlii, sika xoue
3HULIUTHU Hally YKpaiHy.

Jlnst OymiBHMYMX YKpPAiHCBKOTO JIep’KaBHHUIITBA Boiogumup — TeX mporpama.
Bona 3000B’s3ye ix OynyBaTH Jep>kaBy Ha TMX OCHOBaX, IO iX MokiaB Benukuit
Bonoaumup — ToOTO Ha OCHOBaxX XpUCTUAHCTBA. TUIbKM XPHUCTHSHChKA YKpaiHa
Oyne cuibHa 1 IOBrOTpUBAJIA.

Jimepamypa:
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VYkpaino3HaBcTBay, T. I, MIOHX&:H—HL}O-PIOpK 1949, C. 416.
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Muponwk P.B.,

00KMOp 10pUOUYHO20 HAYK, npogecop,
npocghecop Kagheopu aomMinicmpamusHo2o
npasa, npoyecy ma a0MiHICmMpamugHoi
OisinbHOCMI

Jninponemposcvkoco depaicagrnozo
VHIgepcumemy 6HYmMpIuWHIX Cnpas

JOMAIIHE HACUJIBCTBO TA BYJIIHI' IK COLUIAJIBHO
HEBE3IEYHI IBUILA: CHLUIBHICTb TA BIIMIHHICTD IX O3HAK

3 MoMeHTy npuitHATTS 3akoHy Ykpainu «IIpo BHECEHHS 3MIH JO JIEAKUX
3aKOHOJIABYMX aKTIB MI0A0 NpoTuali OymiHTry» Bia 18 rpynns 2018 poxy Ne 2657-
VI (mam — 3akoH npo OymiHr) [1] Ta BCTaHOBJIEHHS BIANOBIIAILHOCTI 3a OYJIIHT B
IPaBO3aCTOCOBYIM MPAKTUI MMOBCAKYAC BUHUKAIOTH MPOOJIEMU BIAMEKYBAHHS
OyJIHTYy BiJi JOMAIIHHOTO HACWJIbCTBA, BIAMOBIJAIBHICTh 32 BYMHEHHS SIKOTO
nepenbayeHa 3akoHoM Ykpainu «lIpo 3amoOiraHHg Ta MPOTHUIIIIO JOMAIIHbOMY
HacuiIbCTBY» B 7 rpynnsa 2017 poky (nani — 3akOH PO JTOMAIIHE HACHIIBCTBO)
[2], amke 3aKOHOJABUE TIYMAUYEHHA LMX JBOX IOHATH BKA3y€ Ha PsJl CXOXKUX
O3HaK IUX JISHb - (PI3UYHOTO, CEKCYabHOT O, MICUXOJIOTTYHOTO 200 €KOHOMIYHOTO
HACHJILCTBA Ta BIAMIHHUX O3HAK - MICIS BUMHEHHS, KOJa CyO’€KTIB BUMHEHHS,
Croco0iB  BYUMHEHHsS. 3  ypaXyBaHHSM  BHUIIE3a3HAYEHOTO  aKTyaJIbHUM
JOCITITHUIIBKUM 3aBJIaHHSM € 3’SCYBaHHS CIUIbHUX Ta BIAMIHHUX O3HAK OYIiHTY
Ta JOMaIllHbOIO0 HACWJILCTBA 3 METOK BIpHOI KBamidikamii IUX JisSHb Ta
BCTAHOBJICHHS €(DEKTUBHUX Mip BIAMOBIIAILHOCTI 32 iX BUMHEHHSI.

[TopiBHSIBHUI aHAII3 HOPMATUBHOTO BU3HAYCHHS IUX JisSHb Ta HACIIIKIB
iX HacTaHHA, SK OyJIO 3a3HAYCHO BUIIEC, 1€ MOXJIMBICTh BU3HAYCHHS CXOXKHUX Ta
BIIMIHHUX O3HaK IUX [isiHb, II0 BUKJIWKAE MPOOJIEMH iX pPO3MEKYBaHHS, a
BIAMOBIAHO KBami(ikaiii HUX [isiHb Ta BCTAHOBJICHHS €(QEKTUBHUX 3aXOJiB
aJAMIHICTPATUBHO1 BIAMOBIJAILHOCTI 3a iX BUMHEHHs. HaykoBuii aHami3 CHOUIBHUX
Ta BIIMIHHUX O3HAK I[UX JISTHb JOLUILHO 3I1HCHUTH HUXKYE.

ChisbHICTh TPOTUIIPAaBHUX MisiHb. BignosigHo no cr. 1 3akonHy mnpo
JIOMAIlTHE HACHJIBCTBO, JOMAIITHIM HAaCHJIbCTBOM BHM3HAIOTHCS MisSHHA (11l abo
0e3isTbHICTE) (BI3UYHOTO, CEKCYaJIbHOTO, ICHUXOJIOTIYHOTO a00 EKOHOMIYHOTO
HACWJIbCTBA, 1110 BUYMHSIIOTHCS B ciM’i. BinnoBigHo 10 3akoHy npo OymiHT OyIiHrOM
BU3HAIOTHCSl  [ISIHHSA YYacCHHUKIB OCBITHBOTO TMpOILECy, SKI TOJSATaloTh Y
ICUXOJIOTTYHOMY, (PI3UYHOMY, E€KOHOMIYHOMY, CEKCyaJbHOMY HACHJIBCTBI.
TrnymaueHHs UX AisTHb HAaBEJEHO B CT. | 3aKOoHY MpO OMAITHE HACUIBCTBO, TaK
IPOSIBOM TICHUXOJIOTIYHOTO HACUIIBCTBA € CIOBECHI 00pa3u, MOrpo3u, y TOMY YKCHI
010 TPETIX OcCi0, MPUHIKCHHS, TMEpeciiayBaHHs, 3alIKyBaHHsI, 1HII JISHHS,
CIpsIMOBaHI Ha OOMEXKEHHS BOJICBUSBICHHS OCOOHM, SKIIO Taki [ii abo
O€3TISUTBHICTh BUKJIUKAIU Yy TTOCTPaXXJAAJI0i 0COOM MOOOIOBaHHS 3a CBOIO OE3MeKy
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gy Oe3MeKky TpeTiX oci0, CIPUYMHUIN EMOIIHY HEBIIEBHEHICTh, HE3/IaTHICTh
3aXUCTUTH ce0e abo 3aBlaiau MIKOAMW TCHXIYHOMY 370poB’t0 ocobu. I[IposiBom
CEKCyaJIbHOTO HACWJIbCTBA € Oynab-AKl Al CEKCyaJlbHOTO XapaKTepy, BUMHEHI
CTOCOBHO ITOBHOJITHROI 0coOu 0e3 11 3roau ado CTOCOBHO AUTUHHU HE3AJIEKHO BiJ
il 3romu, abo0 B MPHUCYTHOCTI JUTUHHU, MPUMYIIYBAHHSA /10 aKTy CEKCYaJbHOTO
XapakTepy 3 TPEThOol0 0CO000I0, a TAKOX 1HIII MPABOMOPYIIEHHS MPOTU CTAaTEBOT
CBOOOJM YH CTATEBOI HEIOTOPKAHOCTI OCOOW, Y TOMY YHCIII BYMHEHI CTOCOBHO
TUTAHU abo B 11 mpucyTtHocTi. [IposBoM (i3MYHOr0 HACUILCTBA € JISTIACH,
CTyCaHM, IITOBXaHHS, UIUNAHHS, IIMAaraHHsd, KyCaHHs, a TaKOXX HE3aKOHHE
no30aBJIeHHS BOJi, HAHECEHHs TMO0O0iB, MOpAYBaHHSA, 3amlOJiSHHS TIJICCHUX
VIIKO/KEHb PI3HOTO CTYMEHS TSHKKOCTI, 3aJIMINICHHS B HeOe3merli, HEeHalaHHS
JomoMoru oco0i, sika nepedyBae B HEOE3MEUHOMY JIsl KUTTS CTaHI, 3arOisTHHS
CMEpTi, BAMHECHHS 1HIIIMX TTPABOTIOPYIICHb HACHIIBHUIIBKOTO XapaKTepy.

He Bparounchk B AeTaabHUX MOTJIHOJICHUN aHaI13 X JISTHb, BCE JK TaKH CII1J]
BIIMITUTH HEOOXIJHICTh BIAMEXKYBaHHS (PI3UYHOrO Ta CEKCYyaJIbHOIO HACHJIbCTBA
gy OyJIHIY (K aJMIHICTPAaTUBHO-KapaHUX TaK SIK KPUMIHAJIBbHO-KApaHUX MIiSHb.
OdyeBUHUM € Te, MO0 KpUMiHAJIbHA BIAMOBINANBHICTh 3a JIOMAIIHE HACHUIIBCTBO
Oyne HacTynmaTH y BHUMAAKy BUYMHEHHS YMHCHOTO CHUCTEMAaTUYHOTO BUYMHEHHS
(b13MYHOTO, MCUXOJIOTITYHOTO a00 €KOHOMIYHOT'O HACWJIBCTBA IIOAO MOAPYHOKS UH
KOJIMIITHBOTO MOAPYAOKS a00 1HIIOT 0co0H, 3 SIKOI0 BUHHHIM 1epedyBae (rmepedyBaB)
y CIMEMHMX a0o0 OJM3BKMX BIJHOCHMHAX, IO NPHU3BOAUTH 110 (i3UUHUX abo
NICUXOJIOTIYHUX ~ CTPaKJaHb, pPO3JaJaiB 3JI0pPOB’S, BTpPAaTU Mpale3aaTHOCTI,
EMOIIIHOT 3alleHOCTI ab0 TMOTIPIIEHHS SIKOCTI KUTTS MOTEPHUIOl 0COO0u.
OCHOBHMMH 3aKOHOJABYO BHU3HAYEHUMH O3HAKH KPUMIiHaTi3allil I[bOTO JISIHHS €
CUCTEMHICTh Ta CTyMNiHb HETaTUBHUX HACHIAKIB, 3 SKUMHU T[OTO/KYIOThCS
OUIBIIICTh KPUMIHOJIOTIB, BIAMIHHICTh iX TMO3MIIT 3BOAUTHCS JO PI3HOTO
TIyMa4€HHs JIMIIE JI0JaTKOBUX O3HaK [3, ¢.6-14; 4, ¢.288].

CnuibHicTh Cy0’ekTiB BUMHEHHs. CyO’€KTaMH JIOMalIHbOTO HACUJIbCTBA €
OJIM3BKI POJIMYl Ta 32 YMOBH CIUIBHOTO MPOXKUBAHHS — IHIII POJIUYI, 1HIII OCOOH,
AK1 TIOB’SI3aH1 CHUIBHUM TOOYTOM, MalOTh B3a€MHI MpaBa Ta OOOB’SI3KH, SKI
BH3HAYCHI B 3aKOHY PO JOMAIIIHE HACUIBCTBO.

Cy6’extamu  OYJIHTY (IIbKYBaHHSI) € YYaCHUKU OCBITHBOTO TIPOIIECY, SIKi
MOJUTSIIOTHCS Ha YYACHUKIB SIKI BUMHSIIOTH OYJIIHT 1 BITHOCHO SIKUX BiH BUMHSIETHCS
(motepmini ocobu). OG0B’ SI3KOBOIO O3HAKOIO OYJIIHTY € TOTEpIIijia CTOPOHA, KOO
MOK€ OYyTH BHKJIIOYHO MAJIOJITHS YW HEMOBHOMITHA ocoba. CyO’ekramu, siKi
BUMHSIOTH OYJIIHT € BCl YYaCHUKU OCBITHBOTO IMpoliecy. TaKuM YHHOM IOCTA€E Psifl
IUTaHb. XTO € YYaCHUKOM HaBYaJIBHOTO TIporiecy? Un € yyacHUKaMH HaBYaJIbHOTO
npouecy OaTbKu, OMIKYHY, MIKJIYyBaJIbHUKMA Ta 1HII OCOOM, SIKI MPOXKHUBAIOTH 3
MaJIOJIITHBOIO UM HEMOBHOJIITHHOIO 0CO00I0 Ta MPUKUMAIOTh Y4acTh y il BUXOBAaHHI
Ta HaBuyaHHI? Yum OynyTe iX 1ii, MOB’s3aH1 3 TMCUXOJOTIYHMM Ta (HI3UYHUM
HACUJILCTBOM KBaTi(hiKyBaTUCh SIK JOMAITHE HACUJIbCTBO YU K OYyJIIHT?

[{i muTaHHs HEAAPEMHO MOCTAIOTh, OCKUILKM YaCTKOBE MEPEBEJCHHS YYHIB
3araJbHOOCBITHIX 3aKJIa/iB Ha AUCTaHIINHY (OpPMYy HABUAHHS B IMEPIOJ BBEACHHS
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BOEHHOTO CTaHYy 3yMOBIIIOE T€, 0 3HAYHY YAaCTUHY OCBITHHOTO (HAaBYAIBHOTO)
MPOIIECY MITH MPOBOIATH J0Ma 1 Ha OaThKiB ab0 0cCi0, M0 iX 3aMIHIOIOTH JIATAE
BEJIMKE IICHXOJIOTIYHE HaBaHTa)KECHHS, IOB’s3aHE 3 HEOOXIAHICTIO CaMOCTIHHOTO
HaBYaHHS JITE€H, M0 SIK IMOKa3ye IMPaBO3acTOCOBYA MPAKTUKA OCTAHHIM YacoM
4acTO MPU3BOAUTH J0 MCUXIYHOTO 3pUBY OATHKIB T4 BUMHEHHSIM MO-CYTI BITHOCHO
JITEH TICUXOJIOTIYHOTO a 1HOAI HE3HAYHOTO (hI3MYHOTO HACWILISA, BUKIMKAHOTO
MPUMYIITYBAaHHSM JI0 OTPUMAaHHS 3HaHb, SIKI 1HOJ1 OaThbKH B CHIIy CYCIIUIHHOTO
Iporpecy Ta MiJBUILIEHHS PiBHS OBOJIOJIIHHS HOBMMH 3HAHHAMH HE B CUJIaX JIaTH
JTATHHI.

B cr. 1 3akony Ykpainu «IIpo ocity» Bix 5 BepecHs 2017 poky Ne 2145-
VIl naBemeHO AOCHTH IMMPOKE BU3HAYEHHS OCBITHHOTO TPOIECY SK CHUCTEMHU
HAayKOBO-METOJIMYHUX 1 TIEJAaroriuyHuX 3axofiB, CHPSIMOBAHUX Ha PO3BUTOK
ocobmcTocTi muIIXoM (POPMYBaHHS Ta 3aCTOCYBaHHs il KOMIETeHTHOCTeH [5]. B
CT. 9 bOro 3aKOHYy BH3HAYE€HO, IO OJHIEI0 13 (GOpM 3700yTTS OCBITH € CIMEIHA
(momanrHs) GopMma 3700yTTS OCBITH, SIK CIIOCIO OpraHi3alli OCBITHBOTO MPOLECY
JITEd CaMOCTIMHO iXHIMKU OaTbKaMM Uil 3A00yTTS (PopManbHOi (JOLIKIIBHOI,
MOBHOT 3arajibHO1 cepeAHboi) Ta/abo HedopMalbHOI OCBITH; BIJIMOBIIAIBHICT 32
3I00YTTS OCBITH JIThbMHU Ha PIBHI HE HIDKUE CTAHJIAPTIB OCBITH HECYTh OATHKWY.
AHaJ3 1IUX HOPM JIa€ MOXKJIMBICTH CTBEP/KYBATH, 10 OaThKU Ta 0coOM, IO iX
3aMIHIOIOTh TEX € YYaCHUKAMH OCBITHBOTO MPOILIECY 1 iX MCUXOJIOTIuHE Ta Pi3uyHe
HACUJIBLCTBO HAJl JITbMU TEX € MPABOMOPYIICHHSIM.

Biominnicme 3a micyem euunenHns Oianna. Y BUTAIKY KoJU OaThbKu abo
0co0U IO 1X 3aMIHIOIOTh 31MCHIOIOThH MICUXOJIOT1YHE a00 MIHIMAJIBHO JOMYCTUME
HAaCWJIbCTBO HaJa JITbMH B  MeXax ciM’i (IOMalIHbOro MmoOyTy) 3a MexaMu
HABYAJIBHOIO 3aKJaAy e MISTHHS CJIiJ KBall(PiKyBaTH SIK JOMAILHE HACHIIBCTBO. Y
BUITAJIKYy KOJU TaKe HACWJIHCTBO HAJl CBOEIO TUTHHOIO UM HAJ IHIIOK JUTHHOIO
3MIMCHIOETHCST B MEXKaX HaBYaJIBHOTO (OCBITHBOIO) 3aKiiaay e MdisiHHA OyJe
KBaM(IKyBaTUCh SK OYJIIHI, AQHAJIOTIYHO Take MISHHA CJiJ KBaji(iKyBaTH SIK
OyJIIHT KOJIM BOHO OyJieé BUMHSTHUCH 11032 MEKaMHU OCBITHBOT'O 3aKyiaay (IIKOJH) B
i 9ac nepeOyBaHHS IUTUHU B CIIOPTUBHIN, MY3U4YHIM, 00pa30TBOPUiil CEKIlli Yu
IIKOJII He3aliexHO BiJ (opmMHu ii BIACHOCTI, HANMPUKIAL Y BUIAJAKY OYyIHTY
TpeHepa BITHOCHO JUTHUHMU, SIKIM HE BIAETHCS BUKOHYBATH IMpOTpamMy HaBUYaHHS
(tpenyBanHs). TakuM 4YHHOM OJHIEIO 13 IOPUAMYHHMX O3HAK JisiHb, SKI
KBaT(hiKYIOThCS K JOMAIITHE HACHJIBCTBO UM OYJIIHT € MICIle HOTO BUMHECHHS: TIPU
JIOMAIIHhOMY HACHUJIbCTBI — MICIIE TPOKUBAHHA JUTUHM Ta 1HIN MicHs i
MOCTITHOTO, TUMYAcCOBOIO YW pa3oBOro nepeOyBaHHs; MpU OyIIHTY — OCBITHIN
3aKjaj]y Ta TPUPIBHAHI JO HBOTO 1HII 3aKJIaJM OCBITM B SIKMX OCHOBHUM
KOHTHUHT€HTOM € MaJIOJIITHI Ta HETIOBHOJIITHI OCOOM.

Biominnicme 3a cnocooamu euunenna OiannA. JlomalllHE HACHUIILCTBO
3MIMCHIOETHCS Y cociO 3aBAaHHs (HI3UYHOTO, MCUXOJOTIYHOTO YU €KOHOMIYHOTO
3aCTOCYBaHHS HACHUJILCTBA, [0 HE CIPUYMHIIO TIJICCHUX YIIKOJKEHb, MOTPO3H,
o0Opa3u 4u TMepeciiyBaHHs, T030aBICHHS KHUTJIA, 1Ki, OAATY, 1HIIOTO MakHa a0o
KOIITIB, HAa SKI MOTEPHUINNA Mae repeadoadeHe 3aKOHOM MPaBO, TOIIO, BHACIIIOK
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4oro MorJyia OyTy um OyJa 3aB/aHa mKoaa GisudIHOMY ab0 MCUXIYHOMY 3I0POB’IO
norepniioro. BigMmiHHOIO (I0AATKOBOIO) O3HAKOK OyNIHTY € BYMHEHHS
MICUXOJIOTIYHOTO HACWUJIBCTBA Yy TOMY YHCIl 13 3aCTOCYyBaHHSIM 3aco0iB
€JICKTPOHHUX  KOMYHIKAIlli  (COIllaIbHUX Mepex, TenedOHHUX JI3BIHKIB,
HajgicaanHsg SMS-ToBiIOMJIEHB), IO HA CHOTOAHI 3 PO3BUTKOM i1(hopMaIiiiHux
TEXHOJIOT1 Ta KOMYHIKAI[ITHOTO CHIJKYBaHHS € JOCHTh MOIIUPEHUM SIBUIIEM
0COOJIMBO KOJIM BiOYBA€THhCS CUCTEMATHYHE a 1HOJ1 1 MaCOBE I[bKYBaHHS JUTHHU,
HaIpUKJIQJ Ha COIiaJbHIA CTOPIHIIl HABYaJbHOI TPYIH, KOJIM Taka iHdopMallis
BiJIoMa BCIM 1 ydYacHHMKaMm, IO NPUHMKYE JIOJCHKY TIIHICTh II€l JUTHHH,
MPU3BOAUTH JI0 HEPBOBHX 11 3pMBIB, MOTAHOTO XapuyBaHHS, MOTAHHOTO (HI3HYHOTO
BIMYYTTS a TipIIe KOJU MPOBOKYe (POpMyBaaHHS B JUTUHHU CYIIHIAIBHUX
HACJIAKIB, 10 MEPEPOCTAa€ B KPUMIHAIbHO-KApaHe AISTHHS — JIOBEJEHHS 0CO0M 10
caoryoctsa (ct. 120 KKYVY).

Biominnicms  3axo00ié¢  eionogioanvHocmi.  JlomaliHe — HACHIBLCTBO
BBA)XAETHCS SIK MPABOMOPYIIEHHSAM TaK 1 3JJOY4MHOM 1 JJisi MOTO 3amoOiraHHs Ta
MIPUTIMHEHHS 3aKOHOAABEIIb 111€ Mepe10auuB CreliaabHI 3aX0/IH.

Tak, 3a CKOEHHSI IOMAIIHHOTO HACUJIIBLCTBA, HACHJICTBA 32 O3HAKOKO CTaTi,
HEBUKOHAHHS TEPMIHOBOTO 3a00pPOHHOIO MNpUMKCY a00 HEMOBIIOMJICHHS PO
Mmiclie cBoro TumyacoBoro mnepeOyBaHHsa (cT.173-2 KVYnAIl) mnepenbauena
aJAMIHICTpaTUBHA BIAMOBINANBHICTG Y BUIIIAMI mTpady B JECATH JO COpOKa
HEOMOJJATKOBYBAHUX MIHIMYMIB JOXOJIB TpoMajsiH a00 TpoMaJicbki poOOTH Ha
CTPOK BiJ TPHUALSTH 10 INICTACCATH TOJAWH, a00 aJMIHICTpAaTUBHUHN apemT Ha
CTPOK 0 I’ ITHaAIATH 1110 [6].

Sk Oyno 3a3HaueHo Buile, BiANMoBiAHO 10 cT.126-1 KK Vkpainu 3a
BYMHEHHS KPUMIHAIBHOTO MOPYIICHHS JTOMANTHLOTO HACHUJIBCTBA, TOOTO YMHUCHOTO
CUCTEMAaTUYHOTO BYMHEHHS (PI3MYHOIO, IMCHUXOJIOTTYHOTO a00 EKOHOMIYHOIO
HACWJICTBA MIOAO TOIAPYXOKS UM KOJHMIIHBOTO MOAPYXOKA abo iHmoi ocodw, 3
AKOI BUHHUM nepedyBae (mepedyBaB) y cCiMEHHUX a00 ONMM3bKUX BIJHOCHMHAX, 1110
MpU3BOAUTh A0 (i3nyHUX a00 MCUXOJOTIYHUX CTpPaXAaHb, PO3JaaiB 30pOB’f,
BTpATH Tpare3aaTHOCTi, eMOLINHOI 3a1eKHOCTI ab0 TOTIPIIEHHS SKOCTI >KHTTS
MOTEpIyIol 0coOOM BCTAHOBJIEHA BIAMOBIAAIBHICTh y BUTJISAI TPOMAJICBKUX POOIT
Ha CTPOK BiJ CTa IT’ATIAECATH JO IBOXCOT COpOKa rOAHH, ad0 apemT Ha CTPOK JI0
IIECTH MICSIIIB, 800 OOMEKEHHS BOJII Ha CTPOK JIO I’ SITH POKIB, 00 1M030aBIEHHAM
BOJII Ha CTPOK JIO JIBOX POKiB [/]. 3aKOHOM BCTAaHOBJIECHO, IO 0 KPHBIHHKA
(ocobm 110 BYMHMIIA JOMAIITHE HACWIIBLCTBO Yy Oyab-skiil (opmi) cyd’ekTamu, 1110
3IMCHIOIOTH 3aX0[u y cdepl 3anobiraHHs Ta NPOTUIli JOMAIIHBOMY HAaCUIIBCTBY
MOXYTh OYTH BCTAHOBJICHO CIICIiaJbHI 3aXOJu MIOA0 MPOTHIII JOMAITHBOMY
HAaCWJIbCTBY, 1O SKUX BIJHECEHO: TEPMIHOBUU 3a00pOHHUN TPUMHC CTOCOBHO
KPUBJIHUKA (BUHOCUTHCS YIMOBHOBAXXEHMMHU MiApo3/iaamMu opraniB HaiioHnanbHO1
nouiii YKpaiHu); oOMeXyBaJIbHHI TNPUIIUC CTOCOBHO KPUBJIHUKA (BUHOCHUTHCS
CylIOM); B3STTA Ha NPO(QUIAKTUYHUNA OOJIIK KPUBJHHMKA Ta MPOBEACHHS 3 HUM
PO UIAKTUYHOI pOOOTH (3AINCHIOETHCS YIIOBHOBAKEHUMH MIAPO3IIJIaMU OpPTaHy
HamionanpHoi momimii YkpaiHu); HampaBJICHHS KPHUBIHWKA Ha MPOXOHKCHHS
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pOrpamMu JIJisi KpUBIHUKIB (IPUIUMAETHCS PIICHHS CYIOM).

3a BunHeHHsa OymiHry cT.173-4 KYITAII nepenbaueHa BiAmoOBiAANbHICTD Y
BUTIIAI ITpady abo rpoMaachkux podiT abo BUMPABHUX POOIT.

TakuM YMHOM 3MIMCHUBIIM TIOPIBHSUIBHY XapaKTEPUCTHKY IOPUIUTHHX
O3HaK JIOMAallTHLOTO HACHJILCTBA Ta OYJIIHTY, BUBHAYUMO iX O3HAKH, 32 HAasBHOCTI
SAKUX BIIOYBA€ThCA 1IeHTU(IKAISA JaHUX MPOTUIIPABHUX JisSHb, 1[0 MA€ 3HAYCHHS
I iX kBamipikarmii Ha MPaKTUIl 3 METOK BHOKPEMJICHHS Ta 3aCTOCYBaHHS
HaWOLIbII e(PEKTUBHUX Mip IOPUIUYHOT BIJIMOBITAIBHOCTI 3a iX BUNHEHHS.
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Oninnux IO.B.,

suKnaday kageopu meopii ma icmopii
Oepoicasu i npasa
Jninponemposacvkoco depaicagrnozo
VHIgepcumemy 6HYmpIuiHIX Cnpaes

POJIb TPO®ECIMHOI MPABHUYOI JOITIOMOI'A
Y PO3BY0BI IPABOBOI JEPKABH

[Ipy migroToBIl Te3 JOMOBiAI BHU3HAYEHO 3a METY 3’SICYBaHHS POJIi
npodeciiiHoi MpaBHUYOT AOMOMOTH Yy po30y10B1 YKpaiHU SIK TPaBOBOI A€PKABU.

3akpimieaassy OcHOBHOMY 3aKOHI HOPMaTHUBHO-TIPABOBOTO TMPUIHUCY, SKHMA
rapaHTye KOXHOMY IpaBoHa mpodeciiiHy NpaBHUYY JOMOMOTY, € HE TUIbKU
BaXUJIMBUM aKcloJioriyHUM acriektoM Kouctutymii YkpaiHu, aige i BuMmarae
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OKpEeMOi yBaru Jio I1i€i MOXIMBOCTI. [le muTaHHS € TOCUTh aKTyaabHUM, OCOOJIUBO
3 OTJIAY SIK HAa HEOOX1THICTh BUKOHAHHS TOJIOBHOTO KOHCTHUTYIIMHOTO 0OOB’S3KY
JIep’KaBH — YTBEPUKEHHS 1 3a0e3medeHHs mpaB 1 cBOOO I JIoAuHM (CT. 3), TaK 1 Ha
KOHCTHUTYIIIMHE 3aKpilJICHHS HAIOi Jep)KaBU K COIlaabHOI 1 mpaBoBoi (cT. 1
OcHOBHOTO 3aKOHY).

BepxoBna Pana Ykpainu, npuitHsasiu 3akoH Ykpainu «IIpo BHeceHHs 3MiH
no Koncrurynii Ykpainu (111010 mpaBocy/s)», BHeCIa 3MiHH 10 cTaTed 29 1 59
OCHOBHOTO 3aKOHy Ta BKJIIOUMJIAHOBY cTaTTio 13172 [1].

Tak, crarta 59 Konctutynii Ykpainu HaOyna takoro 3micty: «Koxen mae
mpaBo Ha podeciiiHy MpaBHUYY JAOMIOMOTY. Y BHITaJKaX, Mepea0adeHuX 3aKOHOM,
I TOTIOMOTa HaZaeThes Oe301utaTHo. KoxeH € BUTbHUM y BUOOP1 3aXMCHUKA CBOIX
MpaBy, a 4. 2 11€i CTaTTi 3aKOHOJIaBIIEM OyJia BUKJIIOUCHA.

Jlo Posminy VIII «IIpasocynus» 6yno momanocTarTio 13172, K010 Cy0’€KT
3aKOHOTBOPYOCTI BIIEpUIE 3aKPINUB MOJOKEHHS PO T€, I0:

-B YKpaiHl rapaHtoBaHa MpoQeciiiHa MpaBHHYA JOMOMOra, 110 ii Hajxae
anBokarypa (4. 1 ct. 131°2);

-IpH LLOMY FAPaHTYEThC HE3AIEKHICTh afBoKaTypH (4. 2 cT. 13172);

- 3acaJii OpraHizaiii 1 AISUTbHOCTI aJBOKATYpH Ta 3/1MCHEHHS aJIBOKATCHKO1
NiSIBHOCTI B YKpaiHi BU3HAYAIOTHECSA 3aKOHOM (4. 3 cT. 13172);

- TPEACTAaBHMUIITBO 1HIIOI OCOOM B CyIl, a TaKOX 3aXHCT 1i BIJ
KPUMiHAJIBLHOTO 0OBMHYBA4Y€HHS, 31iICHIOC BUKIIOYHO agBokar (4. 4 ct. 13172).

Boxnouac, y 4. 5 ¢1.13172 BepxosHa Pana Ykpainu 3a3Haunna, o 3ak0HOM
MOXYTh OyTH BU3HAUCHI W BUHSATKH IIOAO MPEACTABHHUIITBA B CYIi y TPYAOBHX
CHopax, crnopax IoA0 3aXUCTy COLIAbHUX MPaB, 0A0 BUOOPIB Ta pedepeHyMmiB,
y MaJIO3HAYHUX CIOpaX, a TAaKOX CTOCOBHO MPEIACTABHUIITBA MAJIOJITHIX YU
HETOBHOJIITHIX 0C10 Ta 0Ci0, SIKI BU3HAHI CYJOM HEMI€3JaTHUMM YH J1€37aTHICTh
SKHX oOMexeHa [2].

Koucrurymiinuit Cyn Ykpainu, sK opraH, IO BHPIIIYE MUTaHHA MPO
BiANMOBIAHICTh KoHcTUTyIIT YKpaiHu 3aKkoHIB YKpaiHM Yy CIIpaBl 3a 3BEpHEHHSAM
BepxoBroi Paam VYkpainum 1po HamaHHS BHCHOBKY IIIOJIO  BIIIOBIIHOCTI
3aKOHOIPOEKTY PO BHecCeHHs 3MiH 10 Koncturyiii Ykpainu (1100 mpaBocyais)
BuMmoram ctaret 157 1 158 Koucrutymii Ykpainu Bim 20 ciuas 2016 poky
KOHCTaTyBaB BIAMOBIAHICTh BHIlleBKa3aHuX 3MiH OcHOBHOMY 3akoHy Ta
pE3IOMYBaB, IO MPOMOHOBaHA JJisi 1onoBHEHHS OCHOBHOTO 3aKOHY YKpaiHCHKOI
nepxkasu crarts 13172 He nepenbavae CKacyBaHHS 4M OOMEKEHHS IPaB i cBOOON
JIIOJIUHM 1 TpoMaJisHUHA [3].

VY 1bOMY X BUCHOBKY OpPI'aH KOHCTUTYLIHHOI FOPUCIUKIIIT BBAXKAE, 1110 3MIHU
n0 yactuHM nepmoi ctarTi 59 OcHoBHOro 3akoHy YKpaiHM CTOCOBHO ITpaBa
KOKHOTO Ha mpodeciiiny npaBHudy monomory (ctT.1317%) BpaxoByroTh Tol (axr,
0 caMe aJBOKaT Mae HeoOXigHui mnpodeciiHuii piBeHb Ta MOXKJIIUBICTh
3a0€3MeunT peatizaililo MpaBa KOXHOTO Ha 3aXWCT B KPUMIHAJILHOTO
0OBHHYBAYCHHsI Ta MPEACTABHUIITBO Horo iHTEepeciB y cymi (1. 3.17. BucHoBky).

Boanowac y upomy x pimenni Koncturyuiitnuit Cyn Yipainu Harosiomrye,
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10 KOXHa 0co0a € BITbHOIO Y BUOOpI 3aXMCHUKA CBOIX MpaB cepell aaBOKaTiB, a
BCTAHOBJICHHSI Ha 3aKOHO/JAaBUYOMY DPiBHI BHHSTKIB IOAO MPEICTaBHUIITBA B CY/Il
IHIIMMH, HIK aJBOKaT, oco0aMu Moke OyTH 00yMOBJIEHE OCOOIMBOCTAMHU MEBHOI
KaTeropii crpas, NMPaBOBIAHOCHH YH CTaTyCy OcoOHM, MpaBa, CBOOOM YU 1HTEPECH
SAKO1 MIJJIATaI0Th 3aXUCTy. T0OTO, MO3MIlA OpraHy KOHCTUTYIIMHOI FOPUCIUKINT
3BOJIUTHCA JI0 TOTO, IO TaKe MPAaBOBE PETYJIIOBAHHS 11100 MPEICTABHUIITBA OCOOU
B CYJIl Ma€ CIpusATH €pEeKTUBHOMY 3aXHCTy MpaB, CBOOOJ Ta IHTepeciB (Pi3MUHUX
Ta IpUANIHUX 0ci0 [3].

[Topsin 13 BUIIE3a3HAYCHUM, 3JIHCHEHMM HaMU aHaji3 HOPMATHBHUX Ta
JOKTPUHAIBHHUX JIKEpel, 30kpeMa cT. 16 L{uBiIbHOTO mpoIiecyalbHOTO KOACKCY
VYkpainn mig HazBowo «[IpaBHmua momomora», cr. 15 «lIpaBHUYa gomomoray
['ocnogapchbkoro MpoIecyaabHOT0 KOACKCY YKpaiHH, MOSCHIOBAJIBHOI 3aIiCKH
1o npoekty 3akoHy Ykpainu «IIpo BHeceHnHss 3MiH 10 Kouctutyuii Ykpainu
(momo mpaBocyaas)», 3MicTy Knacudikatopa mpodeciii Yipainu JIK 003:201
HaJa€ MOXJIMBICTh BHU3HAUUTU 0cCi0, 0 HaAAOTh MOpOoQeCiiHy NpPaBHUIY
JIOTIOMOTY, TOOTO, TPaBHUKIB, SIKUMH CJI1/1 BBAYKATH :

- 3aXUCHHUKIB (4. 4 cT. 29, c1. 59 KoHctutytii Ykpainn);

- anBokatiB («/ st HaganHs npodeciiHoi MpaBHUYOI TONOMOTH B YKpaiHi i€
anBokarypa» (4.1. ¢1.131?2 ), mo 37iCHIOIOTh BHKIIOYHE IPEACTABHUITBO IHIIOI
0CcO0OU B Cy/Ii, a TAKOK 3aXMCT BiJl KpUMiHAIEHOro 00BMHYBadeHHs (4. 4 cT. 13172);

- immmx npasHuKiB (4. 5 cr.131% «3aKkoHOM MOXyTh OyTH BH3HAY€Hi
BUHSITKH II0JI0 MPEJICTABHUIITBA B CY/I1 Y TPYJIOBUX CIIOpPAX, CIIOpax MO0 3aXUCTY
COLIIAVIbHUX MpaB, IIOAO BUOOPIB Ta pedepeHayMiB, Y MaJO3HAUYHHUX CIOpax, a
TaK0X CTOCOBHO MPEJICTABHUIITBA MAJIOJITHIX YM HEMOBHOJIITHIX OCI0 Ta OCi0, sKi
BHU3HAaHI CYJIOM HEJ1€3IaTHUMHU YU J1€3/IaTHICTh IKMX OOMEKEHAY;

- oci0, mo 3700ylM KOMIETEHTHOCTI (pe3yJbTaTH HaBYaHHS), AKUX
JOCTaTHbO MJIA YCHIMIHOTO 3A1MCHEHHS MNpOQeciiHOl MIsNIBHOCTI (MpaliBHUKH,
nepepaxoBaHi pazoM 3 aaBokaroM Yy Knacudikatopi mnpodeciit (Pozmin 2.
«IIpodecionanu») mia koxom 2421.2 [4] (cnmoBo «mpodecioHan» B yKpaiHCBHKIM
MOBI TIYMauuThCA SIK: 1) TOH, XTO 3poOMB siKe-HEOYIb 3aHATTS MPEIMETOM CBOET
MOCTIMHOI JiSTIBHOCTI, CBO€ Tpodeciero; 2) moOpuit QaxiBelp, 3HABEIb CBOET
cripaBu [5].

ToOTo, BUIIEBUKIAJCHE HAJa€ HAM IiJICTABH JUIs BUCHOBKY MPO T€, IO
npodeciiiHa MpaBHAYA JOIMOMOTra HAJA€ThCS HE JIMINE aBOKATaMH, a M 1HIIMMHU
ocobamu, SIKi HaJleXaTh JI0 TPaBHUYOI mpodecii.

Orxe, VYkpaiHa He TUIBKM KOHCTUTYLIHHO NPOTrOJIONIEHA MPABOBOIO
JIepKaBOIO Ta B3sijla Ha ce0e 3000B’s13aHHS BIJTOBIIATH BCIM BUCYHYTHM JI0 TaKoi
KpaiHM BHUMOTaM, aje¢ ¥ BIIGBHCHO KPOKYE 10 YTBEPDKCHHS TaKOIrO PiBHS
nepkaBHOCTI. I opMyBaHHsI BKa3aHOi MOJIEl CYyCHiIbCTBA JOCUTh BaroMoo €
oJIHa 13 (popMaIbHUX O3HAK IMPABOBOI Jep)KaBU, KA 3BOJUTHCS 10 TOTO, IO BCl
IrPOMAJIIHU € IOPUAMYHO 3aXUIICHUMH W HaJaHHS MNOpoQeciiHol MpaBHUYOT
JIOTIOMOTH HE3aJIeKUTh BiJl BIKY YHM COLIAJIbHOIO CTaTycy, TOOTO rapaHTOBaHE
KOXKHOMY.
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IOPUOUHHUX HAYK, OOYEHM

3AXUCT CIM’I IK CKIAJOBOI HAIIIOHAJIBHOI BE3IIEKH

HecrabinpbHa eKkOHOMIYHA Ta MOJITHYHA CUTYaIlisl By JE€pXaBi BIUIMBAE 1 Ha
BHYTpilIHbOCIMEMHI BimHOcuHU. Y 2021 pori B Ykpaini 3apeectpyBanu 214tuc.
nuiro6iB 1 129,5 tHc. posnydyeHb, B ToM ke yac y 2019 kiibKicTh NUTHOO1IB
cranoBwia 237,9 Tuc., a KUIbKICTh po3iy4eHb — 138 tucsu [1] .

Jlana TeHIEHINS € 3arpo3NWBOIO0 I Jep)KaBH, OCOOJIUBO BPaxOBYIOUHU
nemorpadiuyHui cTaH (3MEHIIEHHS KUIBKOCTI HacenaeHHs 3 52 miH. B 1991 poui 1o
41,2 muH. B 2021 pomi) Ta 30poiiHoi arpecii Ha Cxonai Ykpainu.

OCHOBHOIO IPUYMHOIO PO3TYUYEHHS CTaja BTpaTa IIHHOCTI LUTIO0Y, CIM’1, a
TAKOXX HEOaXaHHS «IPAIfOBaTH» HAJl YKPIJIEHHSM CIMEHHUX CTOCYHKIB. 3a
CTaTUCTUKOIO, 62% po3iydeHb mnpumnagae Ha Mosiofi ciMm’i. ['omoBHa mpuynHa
po3nany ciMei - y HeroTOBHOCTI JIto/iel Oy IyBaTH CTOCYHKH.
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AHani3yiound CyAOBY MapakTHKy, MOXHa 3pOOMTH BUCHOBOK, mo y 80 %
1HIIIaTOpaM# PO3Ty4YEHHS! BUCTYMAIOTh KIHKH. OCHOBHUMH NPUYUHAMH TOJaHHS
3asIBH TIPO POITYUCHHS TICUXOJIOTH BUIIIISIOTH:

Biocymuicmo nmi0606i ma/uu oauzvkocmi (47% pecnoOHICHTIB BKa3aid Ha
BIJICYTHICTh JIFOOOBI y IXHBOMY IILIIO01, 110 MPHU3BEIO M0 iX posiydeHHA. [eski
MPUKIIAIA BIAMOBIACH: «S HE BiIYyBaB JO HBOTO MOYYTTIB» Ta «BiH OublIe He
JFOOMB MEHE ITICJIsI TOTO, SIK MU MPOXHIIK pa3oM 20 pOKiB» TOIIIO.);

IIpobnemu rxomynixayii (44% y4acHUKIB JOCIIDKCHHS Ha3BaJM MPOOIEMHU
KOMYHIKaIlli B SKOCTI OJIHI€El 3 OCHOBHUX NIpPUYMH po3iydeHHs. Tak, omgHa 3
PECTIOHJICHTIB MOSCHUJIA, IO 11 YOJIOBIK «HEOAraTo po3MOBJISBY, IO MPU3BEIIO 10
PO3BHUTKY HETapas/liB y BITHOCHHAX 3 4ACOM);

Pisni 6auenns na peui. Tak, onuTaH1 KIHKH 3as8BIsIM: «Mu pantoM cranu
3aHAATO PI3HUMHU IIOJ0 ILIHHOCTEH Ta MOmIsIAiBY Ta «Mu 000€ XOTUIM YOroCh
HIIIOTO y CBOEMY JKHUTTI» [2].

Takum 9UHOM JOIIIPHO KOHCTATYBAaTH, 110 OCHOBHOIO MPUYMHOO MOJAHHS
Ha PO3JIyYECHHS € HEBIAMOBIJIHICTh peaiil CIMETHUX CTOCYHKIB YSIBICHHSIM *KIHKH
PO TaKiB BITHOCUHU Y3SITUM, SIK IIPABUJIO, 13 COLIIAILHUX MEPEK.

B Toii ke yac OUIBIIICTH YOJOBIKIB TOTOBI OOPOTHCS 3a 30€pEKEHHS CiM 1,
OJIHaK BpPaxOBYIOUM peaiii 3aKOHOJABCTBA, II€ JIUIIE CIYTrye BiJICTPOUYCHHIM
HEMHUHYYO0i pyHHallli OJHOTO 13 HAWIIHHIMIUX CYCHUIBHUX 1HCTUTYIIH. SIk Ou He
3arepeyyBaB YOJOBIK TPOTH PO3NyUEHHs, NUIIOO OyJe po3ipBaHO CyJIOM 3a
BUMOTIOI0 JIPY’KMHH. YXWICHHsS a00 BIIMOBA BiJl y4acTi y CIpaBi MPO pO3ipBaHHS
nu1ro0y X04Y 1 BIUIMHE Ha TPUBAIICTh PO3MIISIAY CHpPAaBH, OAHAK HE 3MIHUTH HOTO
KIHIIEBUIM pe3ybTaT — MPUUHATTS PIILIEHHS HA KOPUCTh APY>KUHU MPO PO3IpBaHHS
U0y .

Onnak, Ha JaHOMY eTari MPoOJEeMHU He 3aBEPIIYIOThCS. SIK MpaBuiIo, 3a 4ac
MOJIPY’KHBOTO JKUTTSA Y OJPYXKEHOI Tapu 3 SBISEThCA NMPUHAKWMI OfHA NUTHHA, 1
COI03 JKIHKM Ta 4YOJIOBIKA MEPETBOPIOETHCS B MOBHOIIHHY ciMm’io. Came JiTv
CTalOTh 3apyYHUKAMU CUTYaIlli Ta 3a3HAI0Th HAMOUIBIIIOI ICUXOJIOTIYHOT TPAaBMH.

[Ipu posmydenni y 99,9 BimcoTkax BUIAIKIB Cya B YKpaiHi Hpu3HAYae
MPOKMBAHHS JTUTUHU 3 Marip’to. [IpakTMuHO HeMae MpeneNeHTIB BU3HAUYCHHS
MPOKMBAHHS JiTeH 3 O0aThbKOM, 1 JOMOTTHUCS IILOTO YOJIOBIKOBI HepeajabHO. He
OepyThCsl 10 yBard Hi yMOBH IPOKUBAHHS, HI CTaTKA MaTepi, HI i1 colllajgbHe
noJiokeHHs1 Tomo. Lle pe3ynbrar ycTalieHOrOo BUKOPUCTAaHHS B YKPAiHCHKOMY
npaBi Jlexmaparii nmpaB nutuHy, mo Oyna 3areepmxeHa OOH me 1959-ro poky, —
ska cynepeunth 1 Konctutyiii Ykpainu (3a sikoro >KiHKa 1 4OJOBIK MalOTh PiBHI
npaBa), 1 CiMeitHOMYy KoJieKCcy YKpaiHu (3a SKMM PiBHI MpaBa MalOTh 0aTbKO Ta
MaTd TUTHHW). OTXKE, aTiIMEHTH IUIATHTh TOW, XTO HE MPOXKHUBAE 3 TUTHHOI —
T0OTO, Y0JIOBIK [3].

B Toii e 9ac qOBOIUTHCS KOHCTATYBAaTH HETATUBHY TCHCHIIIIO HAIIPaBJICHY
Ha CTBOPEHHS «HETATUBHOTO IMi/DKYy TaTa» B OYaX JIUTHHH Ta BCUISKE MOHMKEHHS
HOT0 3HAYUMOCTI, a TAKOXK OE3MOCEPETHE TEPEIIKOKAHHS B CIIJIKYBaHHI 3 HUM.

Bunukae mapamokcanpHa cutyarlis, 6aTbKO MOBUHEH TUIATUTH QTIMEHTH, B
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TOM ’k€ Yac BiH HE MOKE€ BUIBHO CHUIKYBAaTUCA 3 JUTHHOIO. B Takux cuTyarisx, siK
MpaBuJjIO, BiJ MaTepi MOKHA TIOUYTH: «JIUTHHA HE XOoue OaunTh OaThKay, «HEXal
3BEPTAETHCS 10 CYAY», Towlo. [IpoTe MiIKOM 3p03yMijIo 110 MaTH O3BYUYy€ YCTaMU
JUTUHUA CBOE OAYCHHsI CUTYaIlii.

Camxke Qakt crjgaTd ajgiMEHTIB, OCOOJNMBO SKIIO € PIIIEHHS CYyAYy,
crpuiiMaeThCs K Oe33anepeyHa akcioma Ta 000B’A3K0Ba /10 BUKOHAHHS. B To# ke
caMMM Yac TUTAaTHUK aJIMEHTIB MO030aBJICHUM OYIb-SIKUX CIIOCOOIB KOHTPOJIIO 3a
TPaTOIO0 BUILUIAYEHUX KOIITIB.

Taka cuTyallisi CTBOPIOE CIPUATIMBE MIATPYHTS JUIsl pyWHYBaHHS IHCTUTYTY
CiM’1, 3HUIICHHS aBTPOUTETy OaThbka Ta IEBHUM YHWHOM MIAIITOBXYE TIEBHY
KaTeTopiro JII0JIeH 10 PO3ipBaHHS NIII00Y 3 METOI OTPUMAaHHS TPOIIOBOT BUILIATH
Y BUIJISA/I1 aJIIMEHTIB.

Amiméntrn  (mat. Alimentum - Xxapui, NpOJOBOJILCTBO) - 0OOB'S30K
YTpUMaHHS y BU3HAYCHUX 3aKOHOM BHUIIQKAaX OJHUM UJICHOM CIM'T 1HIHX, SIKI
noTpeOyroTh 1boro. [IpoBoadrscs abo 3a 3roforo, ado B cygoBoMy nopsaaky. Ilpu
PO3JIYUYEHHSAX KOIITH BUILIAYYIOTHCS HA YTPUMaHHS JITCH, a B JCSIKAX 3aX1THUX
KpaiHax BIAMNOBIIHO JI0 NUIIOOHOTO JOTOBOPY Ha YTPUMYBaHHS OJHOTO
KOJMIIHBOTO TMapTHEpa IHIMMM. HaWmomwupeHimuM € yTpuMaHHA OaThbKamu
HEMOBHOJITHIX 1 HeMpale3JaTHUX IIOBHOJITHIX JiTeH, SAKI TOTpeOyIOTh
MaTepialbHOI JOMIOMOTH, a TAKOXK YTPUMAHHS JIITbMU HETIpale31aTHUX OaThKIB.

['oBopsiun mpo amiMEHTH B KIACUYHOMY pPO3yMiHHI, MM TOBOPHUMO TIPO
yTpUMaHHs 0aTbKOM CBO€1 TUTUHUW/JIITEH, aJie HiSIK HE KOJIMIIHBOI JPYKUHU.

TakuM 4YWHOM, 3 METOI 30€pEeKEHHs aBTOPUTETYy 000X OaThKIB Ta
HEJIONYIICHHSI 3JI0BXKMBAHHS KOILITaMM 3 OOKYy OJIHOrO 3 O0aThKiB, 3 SIKUM
3aUIIMIACS TUTHHA, TIPOMOHEMO BCTAaHOBUTH KOHTPOJIb 332 BUTPAaTaMU TaKHX
KOIIITIB.

[1in KOHTpOJIEM MPONOHYEMO OOOB’S3KOBUH 3BIT OTpUMYyBaua ajJiMEHTIB 32
BUTPAYCHI KOIITH 3 METOIO HEIOMYIICHHS 3JI0B)KUBAaHHS HUMHU Ta BUTPAYaHHIM
LIJIKOBUTO HAa MOTPEOU TUTHHHU.

[lepenbaunt MOXKIIMBICTh TPUIMHHEHHS BUIUIATH AJTIMEHTIB Y BHUIIAJIKY
IPOCPOUYCHHS HAJAHHS 3BITIB 13 MIATBEP/UKYIOUMMH MaTepBajiaMu (KOTii YeKiB
TOIIO) TIOHAJ TPU MICAI 13 NPUMMHEHHSAM HapaxyBaHHS 3a00pPTrOBaHOCTI TIO
00OBSI3KOBUM BHUILIATAM.

3anpoBaKEHHS TAKOTO MEXaH13MYy JI03BOJIUCTh:

- 3a0e3MeunTH MPO30pPICTh 3a BUTPAYAHHSAM KOIITIB TMPU3HAYECHUM JIJIS
JTUTUHMY;

- M1IBUILIEHHS aBTOPUTETY 000X OATHKIB;

- MIJABUIICHHS PiBHS CTATyCy CiM’i Ta CTBOPEHHSI YMOB JiJIsi OOpOTHOM 3a ii
ICHYBaHHS.

CamMe mMiIBMILEHHS CTAaTyCy CIM’i CTaHE 3alopyKOIO MIJBUILEHHS PIiBHS
MIIIHOCTI JIp>KaBH Ta BCIi i1 IHCTUTYIIIH.
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JEKJIAPALIA ITPO JJEP)KABHUM CYBEPEHITET YKPATHU
AK OCHOBA BITYU3HAHUX PE®OPM

Y mpoueci CTaHOBJIEHHS Ta PO3BUTKY YKPAailHCBKOI  J€p’KaBHOCTI
HAJ3BUYAHO BAXJIMBY POJb Bimirpana npuitHsata 16 gumas 1990 p. Jlexmapartis
PO Jep’KaBHUIM CYBEpEHITET YKpaiHW, B sKid OyJMuW OKpECJICH1 3arajibHi pUCH
YKpaTHCBKOI JIEP>KaBHOCTI, MPOTOJIONIEHO HaMipy KOPIHHUX 3MiH TOJIITUKH HAIIO1
JIep’)KaBH CTOCOBHO TPOMAJIIH B yCiX cdepax CYCHIJIBHOTO XHUTTSA. 30Kpema B
po3aum 2 Jeknapariii Oyno 3adikcoBaHo HOBeNy Mpo Te, 0 HApoA YKpaiHu €
€MHUM JDKEpEJIoM JepkaBHOi Biaau B PecmyOmini, a B po3aum 4 3a3Ha4eHOTrO
PaBOBOTO aKTa 0yJo 3aiKCOBAHO HOBEIY MPO TE, 1110 TPOMAISHU HAIIOI JepKaBH
MalTh TapaHTOBaHI MpaBa Ta cBOOOIH, nepeadauveHi KoHcturyuiero Ykpainu i
MDKHapOJHUM TIpaBoM. Jlekiapanis mpo Jep’KaBHU CYBEpEHITET BCTAaHOBMJIA
3acaJd €KOHOMIYHOI CaMOCTIMHOCTI, BU3HAUWJIA BUKIIIOYHE MPABO YKPAIHCHKOTO
HapOJy Ha BOJIOJIHHS, KOPUCTYBAaHHS 1 PO3MOPSIKEHHS HAI[lOHATBHUM
OararctBoM [1, c. 8-9], crana QyHIaMeHTOM Ta MPaBOBOIO OCHOBOI CY4YacCHOT
YKPaTHCHKOI 1eP>KaBHOCTI.

Bapro moromutucs 3 aymkoro O. B. Ilerpummnaa ta O. A. Konomis, ski
BBaXarOTh, MmO Jlexmapaiiss mpo JaepKaBHUK CyBEpEHITET YKpaiHu cTana
MOJICIbBHUM HOPMAaTHBHO-TIPABOBUM aKTOM TiJ yac mpuiHATTS 24 ceprusa 1991 p.
AKTa TIpOTOJIOIIEHHST HE3AIEKHOCTI YKpaiHu, 110 3a3Ha4eHo 1 B camomy AkTi. Ha
migcTaBl  po3aumB  Jlekmapamii  mpo  mepKaBHUN  CyBEpeHITET  YKpaiHu
3MOZIEIOBAHO IOJIOKEHHS 0araThoX 3akoHiB YKpainu [2, ¢. 33].

[licns npuiinarta  [eknapamii npo JaepKaBHUW CYyBEpEHITET TMepea
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VYkpaiHoo 0coOaMBO TrOCTPO MOCTANIO 3aBAAaHHS MEPEXOAY Bifl CTaTyCy pPETiOHY,
KU (PaKTUIHO MOBHICTIO 3ayiexaB Bif LeHTpansHoi Biagu CPCP, 1o moetanHoro
CTaHOBJICHHSI Ta PO3BUTKY BJIACHOT'O ITpaBa Ta JIEPKaBU.

B mpormeci mepexoay Big ToOTamiTapHOi 10 JAEMOKpPAaTUYHOI (HopMHu
JIEP’)KaBHOTO PEXUMY OCOOJIMBY pOJIb Malid BiJIIrpaBaTH caM€ HOPMATHUBHO-
MIPaBOB1 AKTU HAWBUIIOT FOPUIUIHOT CHITH.

[lepenycim cnin HazBatu Koncturynio (OcHoBHUE 3akoH) YKpaiHCHKOi
Pansacekoi Comiamictuunoi Pecny6miku Bijg 20 kBitHs 1978 p. [3], 10 siKoi Bxke
TOA1 OTPIOHO OYyJIO BHOCUTH 3MiHU JJIsI 3MIITHEHHS IMOJI0KEHB, ITPOTOJIOMICHUX Y
Jlexmaparii mpo AepkaBHHM cyBepeHiTeT. 30kpema, 3akoHoM YPCP «IIpo 3Minn i
nomoBHeHHS A0 Koncturyiii (OcHoBHOrO 3akoHy) Ykpaincekoi PCP» Bim 24
#xOBTHS 1990 p. No404-XII BepxoBna Paau BHecna 3minu g0 cT. 71 KoncTuTytii
YPCP, axumu Oyso cKacoBaHO MOJIOKEHHS Mpo 000B’sA3koBicTh 3akoHIB CPCP Ha
teputopii  Ykpaincbkoi PCP 1 3a0e3rneuyBalioch BEpPXOBEHCTBO 3aKOHIB
Ykpaincekoi PCP.

JIOLIBHO 3BEpHYTHM yBary TakoX 1 Ha (PIHAHCOBO-EKOHOMIYHI AaCIEKTH
BUIIE3TaJaHOro 3aKoHy. Tak, HUM OyJ0 MPUIUHEHO 1it0 TiaBu 2 — « EkoHoMiuHa
cucteMay, riaBu 16 — «/lepkaBHul 11aH €KOHOMIYHOTO 1 COIIIaIbHOTO PO3BUTKY
VYkpaincekoi PCP» ta rnaBu 17 — «JlepxaBuuii Oromker Ykpaincbkoi PCPy». B
KOHTEKCTI BHII€3a3HAYEHUX TJIaB BapTO 3BEPHYTH OCOOJMBY yBary Ha
NpUNUHEHHS 1ii B ToMy uucii ¥ cT. 139 ta cT. 145, 3a skuMu Jep>kaBHUM I1aH
€KOHOMIYHOTO 1 COIllalbHOTO pPO3BUTKY YKpaincbkoi PCP OyB cki1amoBoro
YaCTUHOIO JEpP>KaBHOIO €KOHOMIYHOIO 1 couianbHOro miaHy po3Butky CPCP, a
nepxxkaBauii  Oromxker YPCP — cki1aioBOI0O YacTHHOK €MHOTO JEP>KaBHOTO
oroxery CPCP.

BaxxnuBum KpokoM Oyso Takox npuiHATTSA 31 sxoBTHA 1990 p. IlocTanoBu
Bepxonoi Panu Ykpaincekoi PCP Ne425-XI1 «IIpo peanizariito Jlexnaparti npo
JEpKaBHUM  cyBepeHITeT YKpaiHM y cdepi BIIHOCMH 3  paasiHCbKUMU
pecnyOnikamuy» [4], sika J03BOIMIIA YKIACTU JOTOBOPH 3 COIO3HMMHU PECITyOIIKaMu
1 BIIHOCHO 0€300iiICHO TpOWTH Yepe3 mporec pos3nany Paasucekoro Corosy,
YHUKHYBIIH KpoBonposutTs [1, ¢. 11-12].

BOauaeThcst 3a moIIiibHE 3BEPHYTH yBary Takox 1 Ha 3akon YPCP Bix 19
yepBHa 1991 p. Nel213a-XII «IIpo BHeceHHs 3MiH 1 JONMOBHEHb 10 KoHCTUTYIT
(OcnoBHoro 3akony) VYxkpaincekoi PCP» [5] B KOHTEKCTI BHKIaay B HOBIH
penakiii cr. 103, ge Wnutocs mpo MpaBO 3aKOHOMABYOI iHIIIaTUBH y BepxoBHIN
Panmi, mo TakoX CBIIUWIO TMPO TOCTYNOBY JEMOKPATH3aLll0 JACPKABHUX
THCTUTYIIIH.

Y 1990-1991 pp. oxuuM 13 3aBIaHb MO0 ONTHUMI3alll MPABOBOI CUCTEMU
OyJI0 TaKO CTBOPEHHS JE€P’KaBHUX OpraHiB, skl He icHyBanu B YkpaiHchkiil PCP,
asie Oy HeOOX1THUMU CTPYKTypaMu CaMOCTIMHOT AepKaBH 1 MOKJIUKAHI JI0 YKUTTS
ocoONuBICTIO pedopmMaTOpCchKUX mpoleciB B Ykpaini. Ilepm 3a Bce 1€
CTOCYBAJIOCh 1HCTUTYTY Mpe3uaeHTa. BianoBigHuii Kpok OyJI0 3p00JIEHO NUISIXOM
npuidHaTTs 3akoHy YPCP «IlIpo 3acnyBanns nocta IIpesunenra Ykpaincekoi PCP
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1 BHECEHHS 3MiH 1 qomoBHEHb 10 Konctutymii (OcHOBHOTO 3aKkoHy) YKpaiHCHKOI
PCP» Big 5 nmumas 1991 p. Hum 3akonom Kouctutymiss Ykpaincekoi PCP Oyna
JIONIOBHEHA HOBOO raBoto 12-1 — «lIpesuaeHt Ykpaincekoi PCPy.
Taxkum unHOM Jlekmapariist mpo JAep’kaBHUM CYBEpEHITET YKpaiHU CTBOpHIIA
dbyHIaMeHTaJIbHY OCHOBY 3MiH Ta JIONOBHEHB 0 MPABOBUX aKTiB, CIIPSIMOBAHUX Ha
dbopmyBaHHS HOBOI cTpaTerii peopMyBaHHs BITYUU3HSIHOI MPABOBOI CUCTEMH.
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cayxay mazicmpamypu
Haguanvho-naykoeozo incmumymy npaea
ma iHHOBAYIUHOL OC8Imi,
Jninponemposcvkoco 0eparcagrnozo
VHIgepcumeny 6HYmMpIuwHIX CNpag

HaykoBuii kepiBHHK:

Opnosa 0.0.,

odoyenm xkageopu
3a2a1bHONPABOBUX OUCYUNILIH,
KaHouoam opuoudHux Hayk, OoyeHm

3ABE3IIEYHHSA 3AXUCTY IIPAB JIIOJAWUHHU
M1 YAC 35POMTHOI'O KOH®JIIKTY

Ha cworomni, mpoOneMa 3axuMcTy MpaB JIOAUHU MiJg Yac 30pOMHOro
KOH(JIIKTY € T0BOJI1 aKTyaJIbHO.

®dyngameHToM 3 3a0e3meueHHs] MpaB Ta OCHOBHUX CBOOOJ JIOAMHH CTaia
3aranpHa Jekiaparlisi 3 MpaB JIIOAUHH, SKa MMOKJIaja MOYaTOK 3aXHUCTy, MOBaru Ta
rapaHTyBaHHS MpaB JIIOJUHU y BCbOMY CBITI. [IpaBo Ha KUTTS, 0COOHUCTY T1/IHICTb,
HEJIOTOPKAHHICTh JKUTJIA TapAaHTOBAHO KOXKHIM JFOAWHI, aje miJ Yac 30pOoHHOTO
KOH(DITIKTY, )KUTTS Ta 3J0POB'S JTIOAMHU MOKe TiepedyBaTu y Hebe3meltl.
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[TonsiTTst 30poitHOTO KOH(IIIKTY HaBeAeHO B CT. 2 JKEHEBCHKHX KOHBEHITIN
1949 p. — HUMHU € BCl BUINAAKUA MPOTOJOLICHHS BIWHU UM BCSKOTO 1HIIOTO
30poHOTO KOH(JIIKTY, 0 BUHUKAIOTH MDK JBOMa YW JCKUIbKOMA JIepKaBaMH,
HaBITh Y BUIAJIKY, KOJIM OJHA 3 HUX HE BU3HAE CTaHy BiiHU.

[IpaBa, o Oynu mpomnucaHi y 4-x JKeHeBChbKUX KOHBEHIAX 1949 poky:
PeryJo0Th SIK BIAHOCMHU MDK JIepKaBaMH Yy Iepioj; 30poitHoi OOpOoTHOH, Tak 1
BIIHOCHHM y 3B‘I3Ky 3 Takow  OOpoThOOH  (pPeXUM  IMOpPaHCHHX,
BIICbKOBOTIOJIOHEHUX, YKJIAJaHHS YTroJl MpO MepeMup s, MiANMUCAHHSI MHUPHUX
JIOTOBOPIB); BKJIIOYAIOTh 3a00pOHY Ha: TIOCSATaHHA Ha XKUTTA 1 (I3UUHY
HEJOTOPKAHHICTh, 30KpeMa BCAKI BUAM YOMBCTB, KajilTBa, >KOPCTOKE
MOBOJIKCHHSI, TOPTYPH 1 KaTyBaHHS;, B3STTS 3apyYHUKIB; MOCSITaHHS HA JIIOJCHKY
TIAHICTh, 30KpeMa oO0pa3iauBe 1 NPUHU3IMBE 3BEPHEHHS; 3aCyIKEHHS 1
3aCTOCYBAaHHS TMOKapaHHS 03 MOMEepeHhOr0 CYAOBOTO PIIllICHHS, BHHECEHOTO
HAJIC)KHUM YMHOM Cy/AOM, 3@ HAasBHOCTI CYJOBHX TapaHTIi, BHU3HAHHUX
HEOOX1THUMH ITUBITI30BAaHUMH HaIisIMu [2].

TpanuuiifHO mpaBo 30pOMHUX KOH(QIIIKTIB OylO ramgy33i0 MIKHApOJIHOIO
npaBa, fKa 3aCTOCOBYBajacs JIMIIE IO BOEH MK Cy0 €KTaMU MIKHApOJIHOTO
npaBa, TOOTO JepkaBaMu. YKpaiHa fK Cy0’€KT MIDKHApOJHOIO MpaBa B3sijla Ha
cebe mpaBoBl 3000B’s13aHHS 0€3yMOBHOTO JTOTPUMAHHS MDKHAPOJAHHUX IPABOBUX
aKTiB, 110 IMAMKCAaH1 HAIIOK JIEPKABOI0, B T.4. KOHBEHIIIH, IOTOBOPIB Ta YroJ, SKi
PEryJIoI0Th MPaBO 30pOMHOTO KOH(MIIKTY (TpaBO BiMHM). JIiJI 3a3HAYUTH, IO
3rifHo 31 cT. 9 Konctutymii YKpaiHu «4uWHHI MIKHApOJHI JOTOBOPH, 3rojla Ha
00OB’SI3KOBICTh SIKMX HajaHa BepxoBHowo Panoro VYkpaiHu, € YacTHHOIO
HAI[IOHAJILHOTO 3aKOHOJABCTBA YKpaiHm».

Ha nymKy HayKoBIIB, MIDKHApOAHUM  CIIBTOBAPUCTBOM BXE HE
PO3TISAAIOTHCS MUTAHHS MO0 3a0€3MEUYeHHS Ta 3aXHUCTY IMpaB JIOAUHHU, B TOMY
yucii 1 B yMOBax 30pOoMHMX KOH(QIIIKTIB pI3HOro Xxapakrepy. HalBaxaupimumm
MIPUHIUIIOM TTpaBa 30pOoiHUX KOH(IIKTIB € T€, 110 0CO0U 31 CKJIaay 30pOMHUX CHII
000X CTOpIH, Kl BUUIUIA 3 Jaay abo Oe3nmocepeHbO B CHIIy PI3HUX MPUYHMH
(xBopoOa, TmMOpaHEeHHs, 3aTpUMaHHS TOIIO), SKI TepecTaqu Oparh ydacTb Yy
BOCHHHMX JISX, a TaKOXX IIMBIIbHE HACEJICHHS, ITIOBMHHI 3a BCIX OOCTaBHH
KOPHUCTYBATHCS TYMaHHUM MOBODKCHHSIM, BKJIIOYAIOYH MOBAry J0 IXHHOTO KUTTS,
G13UMYHy 1 TICUXIYHY HEOTOPKAHHICTh. 3aCTOCYBaHHS JEP>KaBOIO 30pPOWHUX CHII
JUTSI HaBEJIEHHSI KOHCTUTYIIMHOTO MOPSAKY Ha CBOIM TEpUTOPIT € KpaiiHIM 3ac000M
3a0e3MeyeHHs] TPOMAJChKOro MOPSAKY, aje B IEBHUX BHIIAJKax JHIIE HOTro
BUKOPHUCTAHHS JTO3BOJISIE JIEPKaBl 3aXMILAaTH OCHOBOIIOJIOXHI, HEB1/I‘€MHI Mpasa i
CBOOO/TH JIFOJIMHH, B TOMY YHCJI HAWBaXIUBIIIIE MTPABO - MIPABO HA KUTTA[4].

€poneiicekuii Cy 3 paB JIIOJIMHU, B3arajil yTPUMYEThCS BiJ KBai(ikarii
cuTyalii 30pOoMHOr0 KOH(MIIKTY, IO € aKCIOMaTUYHUM i OyJb-sIKOTO
3aCTOCYBaHHS HOPM MIKHApOJAHOTO ryMmaHiTapHoro mnpasa. Cyn BIH 3aCTOCOBYE
JMIIIe MiXKHAPOJHE TIPAaBO 3aXHCTy MpaB JroanHu — nuiie Konseniiro. Ha nymky,
Posymckoro O.C., ciiBBIIHOIIIEHHSI MI>KHAPOHOTO MpaBa BOAYAETHCSI B TOMY, 1110
oOuaBI Tamy3l MIKHApOAHOTO TIpaBa OOOB’SI3KOBO 3aCTOCOBYIOTHCS Tl dYac
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30poiHuX KOH(QMIKTIB. MiXkHapoaHe T'yMaHiTapHe MpaBO 3 OISy Ha 3BUYAEBUI
XapakTep OKPEeMHUX HOPM Ta CHEIlialibHI MOJI0XKEHHS, a PaBO MO IpaBa JIOIUHU 3
OTJISITy Ha T€, 1[0 BOHO BCTAHOBIIIOE MPABOBUH PEXHUM BITHOCUHU MIXK JEPKABOIO
Ta i rpoMagsHamMu Tij 4yac 30podHUX KOHQUIIKTIB. OgHAaK MiX MDKHApOIHUM
ryMaHITapHUM IPaBOM Ta MPAaBOM IMPO IpaBa JIIOAUHU € CYTTEBI BIJIMIHHOCTI,
30KpeMa: — TYMaHiTapHe MpaBO MOKJIMKaHEe OOMEXHUTH JiuXxa BIWHU, a PaBO Mpo
npaBa JIIOAWHU 3aXUCTUTU JIIOAWMHY BiJ cBaBUIbHMX Aid. Ili AB1 ramys3i mpama
PO3BHUBAIKCS TapaJiebHO 1 Ha TENEpINIHIA Yac JUIIAIOTHCA BIAOKPEMIICHUMH,
Xo4ya W TICHO TOB’SI3aHMMH, Taly3s MU MIDKHApOJHOTO TMpaBa; — TyMaHiTapHe
IPaBO, 3aCTOCOBHE i Yac BHYTPIMIHIX 30pOHHUX KOHQIIKTIB, € 000B’A3KOBUM
JUISL BCIX CTOpIH KOH(IIKTY (SIK Ui YPSAOBHX BIMCBK, Tak 1 JUIsl OpraHi30BaHUX
30poiHKX (POpMYyBaHb), TOA1 K IMPABO MPO IMpaBa JIIOJIUHU OB’ A3aHE 3 TPAaBOM Ha
KUTTSI CTBOPIOE 3000B’S3aHHS JIMILE IS YpsAy;— MDKHaApOJHE T'yMaHiTapHE
npaBo € OOOB’SI3KOBUM 1 HEMAa€ >KOJIHUX BHKJIIOUEHb, TOJI SK MDKHApPOIHI
JOTOBOpH Yy c(epl 3aXHCTy IMpaB JIOJUHU YacTO MICTSITh IOJIOKEHHS, IO
nependayaroTh MOKIIMBICTh BIICTYIY BiJl 3aKpIIVIEHUX MPaB 32 IEBHUX OOCTaBHUH.
OKpEMJICHMH, X04a i TICHO MOB’sI3aHUMHU, raly3ssMH MI>KHApOJAHOro mpasa[3].

OTxe, MOXEMO [IWTH BUCHOBKY, IO SBHUILIE 30pONHOr0 KOH(DIIKTY
HEraTUBHO BIUIMBA€E Ha JEp>KaBOTBOpYI Ipolecd B KpaiHi. HecnpomoxHICTH
JIep’KaBU TapaHTyBaTH OCHOBHI MpaBa 1 CBOOOIM JIIOJMHU (TakuX SIK: MPaBO Ha
KUTTSI, CBOOOJly Ta OCOOMCTY HEAOTOPKAHHICTD; MPABO Ha TiJHE MOBOJKEHHS Ta
HEJOMYCTUMICTb 3aCTOCYBAaHHS 10 JIOAUHU TOPTYP, )KOPCTOKOCTI Ta HEIFOJCHKOTO
MOBO/KCHHS, MIPaBO HA CIPABEIJIMBE CYJOYMHCTBO Ta 3aXHCT BiJl CBaBUIBHOTO
apelTy 4d BUTHAHHS; MPaBO Ha CBOOOJYy MepecyBaHHS; MPaBO HA TPOMAJSIHCTBO;
IPaBO Ha BOJIOJIHHS MaiiHOM; MPaBO Ha CBOOOAY MEPEKOHAHb Ta iX BHUPAXKCHHS,
MPaBO Ha COIIaJIbHUM 3aXUCT TOIIO), MiJl 4ac 30pOHHOTO KOH(MIIKTY CTA€ TOCTPOIO
npo0JIeMOI0 Ta 3yMOBIIIOE TMOJAANBIIE BHBYCHHS IOTO TNUTaHb Ta HECEHHS
MIDKHApOJIHOT BIAMOBIAAJIBHOCTI 32 MOPYLIEHHS MIKHAPOAHOTO MPaBOMOPSIKY
T1CJIs 3aKiHYEHHS 30pOHHOTr0 KOHQIIIKTY.
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CHIBBIIHOIIEHHSA MIZKHAPO/IHOI'O ITPABA
TA IIPABA YKPAITHU

[luTaHHA CHIBBIJHOIIEHHS MIXKHAPOJAHOIO TIpaBa Ta IpaBa YKpaiHH
cripuiiMaeThcsi O0araTbMa MOTO JOCTITHMKAMU HE OJHO3HA4YHO. 3 OTJIANy Ha IIE,
BUCHMX, SIKI JIOCTIUKYIOTh I1€ NMUTaHHS MO’KHAa PO3JIIUTH Ha 1Bl rpynu. Jlo
MEpIIOi TPYINHU CIIIJ BIAHECTH THX MPEIACTABHUKIB IPABOBOI JOKTPUHHU YKpaiHU, Ha
OYMKY SIKHX B MpaBl YKpaiHU MUTAaHHS CHIBBIJHOLIEHHS MI)KHApOJIHOTO IpaBa 3
npaBoM YKpaiHu Oa3yeTbCsi Ha 3acajax Teopii BEpXOBEHCTBA HalLllOHAJIBHOTO
npaBa YKpaiHu HaJl MIKHAPOJHUM IIPABOM.

B o0rpyHTYyBaHHS CBO€T JyMKH HayKOBIIl IOCUJIAIOTHCS HA MOJIOKEHHS CT. 8
Konctutymii Ykpainu, B sikiii 3a3HadaeThes, 1mo: «KoHCTUTYLIST YKpaiHu Mae
HallBUIly IOPUJIMYHY CHJIy. 3aKOHM Ta IHII HOPMATHUBHO-TIPABOBI aKTU
npuiimMaroTbesi Ha ocHOBI Koncturyuii YkpaiHu 1 MOBUHHI BIANOBIAATH il.», a
TakoX Ha moyioxkeHHs cT. 9 Konctutyimii Ykpainu, y skiii nepeadadeHo, IIo:
«HuHH1 MI>KHApO/IHI JOTOBOPH, 3rojia Ha 000B’I3KOBICTh SIKMX HaJaHa BepxoBHOIO
Pamoto VYkpaiHM, € YacTMHOIO HAI[lOHAJIBHOIO 3aKOHOJABCTBA Y KpaiHU.
VkiageHHss MDKHapOOHUX JOroBOpIB, siki cymnepeuyaTh Koncturyuii YkpaiHwu,
MO>KJIMBE JIMIIE MiCyIsi BHECEHHS BiIMoBiMHUX 3MiH 10 KoHctuTyii Ykpainu» [1].

[Ipy 1bOMY BYEHI JOCUTH YacTO OTOTOXHIOOTh HOPMHU MIKHApOIHHUX
JIOTOBOPIB Y IIJIOMY 13 YCIMa MOXJIMBUMHU BUJIaMUA HOPM MI>KHAPOJIHOTO TMpaBa.

Jlo peui, cmig 3a3HAYUTH, [0 ITOCHJIAKYHCh Ha TaKl IOJOXEHHS
3aKOHOJIAaBCTBA YKpaiHM: «SIKI0 MIDKHApOJHUM JOTOBOPOM YKpaiHHW, SIKUAN
HaOpaB YMHHOCTI B YCTAHOBIIEHOMY TOPSIIKY, BCTAHOBJICHO 1HIII MpaBwiia, HIX Ti,
mo mepembadeHi |y  BIANOBIAHOMY aKTI 3aKOHOJABCTBa  YKpaiHU, TO
3aCTOCOBYIOTHCSl MPaBWJIa MIXKHAPOJHOTO JOTOBOPY» [2], mpencTaBHUKH Apyroi
Ipylu BUEHHUX, JAOBOJATH IYMKY IpO Te, IO B MpaBl YKpaiHU BKa3yeTbCs MPO
BEPXOBEHCTBO MIXHAPOAHOTO MpaBa Haj MpaBoM Ykpainu. OTxe, TeX MoBa e
epeBa)KHO MPO HOPMHU MIKHAPOTHUX JIOTOBOPIB.

Boanouac, sk mpaBo HEe MOKHA OTOTOKHIOBATH JIMIIIE 13 3aKOHO/IaBCTBOM SIK
OJIHi€IO0 3 Horo ¢opm, Tak 1 M>KHAPOIHE MTPaBO HE MOKHA OTOTOKHIOBATH JIUIIIE 3
HOPMaMH MI>KHAPOJHUX JOTOBOPIB.
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MixnHaponHe npaBo Habarato Oiblie 3a 00CsATOM 1 popMamMH 30BHIIIHBOTO
icHyBaHHA. oMy TaKkoX BIIACTHBI HOPMH MiKHApOJHOI BBIWIMBOCTI, MOpai,
TpaauIlii, 3BUYAIB, aKTIB MIKHAPOIHUX OpraHi3aiiid TOIIO.

3 oryAy Ha 1€, XapaKTEePUCTHKA MUTAHHS CIIBBIAHOILIEHHS MI>)KHAPOJIHOTO
mpaBa 3 MpaBoM YKpaiHM Ha OCHOBI BUKIIIOUHO MosioxkeHb KoHctutymii Ykpainu
1996 p. ta 3akony Ykpainu «IIpo mixkaapoani goroopu» 2004 p. € HEMOBHOIO Ta
noTpedye TOTMOBHEHHS.

[lepmioocHOBOIO JiE LOTO MarwTh OyTH TosiokeHHs Jlexmapanii mpo
JIep’KaBHUM CyBEepeHITEeT YKpaiHH, y IKUX 3a3HavYaeThes: « YKpaiHncbka PCP Bu3Hae
nepeBary  3arajlbHONIOJACHKMX  IIHHOCTEH  HAJ  KIACOBUMH,  IPIOPUTET
3araJlbHOBU3HAHMX  HOPM  MDKHApOJHOTO  MpaBa  Mepel  HOpMaMu
BHYTPIIIHKOIEPIKABHOTO TIpaBa.» [3].

PerenpHOro onpamroBanHs 3aciyroBye Takox [locranosa [inenymy Buioro
CHELaTI30BaHOTIO CyAy YKpaiHU 3 pO3MVISiAy UMBUIBHMX 1 KPUMIHAJIBHUX CIPAB
«IIpo 3actocyBaHHs CcyAamMu MIKHApOJIHHUX JOTOBOPIB YKpaiHW MpHU 3/1HCHEHHI
npaBocyas» B 19 rpyans 2014 p. Ne 13, y TekcT1 sIK01, 30KpeMa, 3a3HAYaEThCS:
«YUuHH1 MI>KHAPO/IHI JOTOBOPH, 3rojia Ha 00OB’SI3KOBICTh SIKMX HajlaHa BepXoBHOMO
Pamoro VYkpainu y ¢dopmi partudikaiii, Ta IOroBOpH, SKI HE MNOTPEOYIOThH
patudikaiii i 3aTBepmkeHi y ¢opmi ykasy [lpesunenta Ykpainu abo moctaHoBU
KabGinery MinicTpiB VYkpaiHM, € 4YacTHMHOK HAIIOHAJIBHOTO 3aKOHOJIaBCTBA
Vkpainn (4. 1 cr. 9 Koncrutymii Ykpainu, 4. 1 ct. 3, cr. 12, c1. 19 3akony
VYkpainu «[Ipo Mikuapomni jgoroBopu» 2004 p.). ¥V 3B’SI3Ky 13 UM CyIu TNpHU
3aCTOCYBaHHI MIKHAPOJHUX JOTOBOPIB YKpaiHU MiJ Yac 3A1MCHEHHS MPaBOCyAs
MalOTh BPaxOBYBaTH, III0 YaCTHHOIO HAIlIOHAIBHOTO 3aKOHOJABCTBA  CIIiJ
po3riianatd He TUlbku paTugikoBaHi BepxoBHow Panoro Ykpainu MixXHapoH1
JIOTOBOpHU YKpaiHH, a W TI MIXKHAPOJHI IOTOBOPH, 3TOJy Ha 00OB’SI3KOBICTh SIKUX
HaJaHO B IHmMHUX (opMax, TOTOHKEHUX CTOPOHAMH, HANPUKIAJ, IUITXOM
«IIIMUCAHHSY, «IIPUHHATTSY, «3aTBEP/UKCHHSD» 1 «IIPUETHAHHSIY, 32 JOMOMOTOI0
AKUX JIep>KaBa BUPaXa€ B MIXKHAPOJHOMY IIaHI CBOKO 3roJly Ha OOOB'SI3KOBICTh
11 Hel oroBopy» [4].

BaxnmuBoro 3HaueHHsA IiJ 4Yac JOCHIDKEHHS MWUTAHHS CIIBBIIHOIIECHHS
MDKHApOJIHOTO TIpaBa 3 MpaBoOM Y KpaiHu CIIiJI TAKOXK HaJaBaTH MIPAaBOBOMY aHaJi3y
MPAKTUYHOI MISUTBHOCTI HAIIOi JEp>KaBH y MIXHAPOJHUX BIJHOCHHAX, 30KpeMa
BHUKOHAHHIO MDKHAPOIHUX 3000B’s3aHb HA OCHOBI 3araJIbHOBU3HAHUX MPHHITUIIIB 1
HOPM MI>KHApOJJHOTO TpaBa.

VY miacyMKy, MOXXHa [IATH BHCHOBKY, 110 B VYKpaiHM Ma€ Micle
BEPXOBEHCTBO HOPM MIKHAPOIHOTO TpaBa HaJl HOPMaMH BHYTPIITHHOIEPIKABHOTO
npasa.

Jimepamypa:
1. Koncrurymist Ykpaiau. URL : https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80#Text (nata 3BepHenHs : 25.09.2022).
2. Ilpo mixHapoaHi moroBopu Ykpainu : 3akoH Ykpainu Bix 29 geps. 2004 p. Ne 1906-
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/Ininponempoecvkoco deparcagrnozo
VHIgepcumemy 6HYMpIWHIX CNpas

HaykoBuii kepiBHHK:

Pe3zeopoeuu K.,

00KMOp 10OPUOUYHUX HAYK, OOYEeHM
3a8i0y8ay Kagheopu yusiibHo20 NPasa
ma npoyecy

Jninponemposcvkoeo depaicasrnozo
VHIgepcumemy 6HYmMpIuWHIX CNpag

COIIAJIBHO-TIPABOBUI 3AXHUCT BHYTPIIIHHO
INEPEMIINEHUX OCIb: ITPOBJEMHI IMTAHHSA
TA IIVIAXW BUPIINEHHSA

Bianmosinuo no 3Bity IIpencraBaunTBo Ynpasninas BepxosHoro Komicapa
OOH vy cmpasax 6ixentiB OOH Bixg 2019 porti, y cBiTi HasuyBaigocs 6Jau3bKo 272
MUIBHOHIB MIKHApPOJIHUX MITPAHTIB, IO CKJagae npuOnu3Ho 3,5% CBITOBOrO
HacesnieHHs [6]. Lle uncno BKItoUae aroeH, iK1 MIrpyBajiu Juisl poOOTH 1 HaBYaHHS,
a TakoX OKEHIIB Ta MEpPeMIIIEHUX ociO, sKi Oyau 3MYIIEHI 3alUIIUTA CBOl
OyIMHKM TI0O TPUYMH TMEpeciiAyBaHHS 3 pENIriiHUX Ta IHIIMUM MOTHBAM,
BIMCBKOBMX KOH(IIKTIB Ta CTuUXidHux Jgux. Y 2016 pormi 3ampoBaguin
MiHicTepcTBO 3 MUTaHb THUMYACOBO OKYIOBAaHHUX TEPUTOPIA Ta BHYTPILIHBO
MepeMilIeHUX 0c10 MIIIXoM 3IHUTTS Jlep)KaBHOTO areHTCTBA 3 MUTaHb BiTHOBJICHHS
Honbacy 1 JlepxaBuoi cmyx6m 3 mutanb AP Kpum Tta CeBactomons, sike
3aiiMaeThCcsl (DOPMYBAHHSIM Ta peami3alli€lo JIepKaBHOI TOJITUKHA B TMHUTAHHIX
BHYTPIIIHBO MEPEMIIIEHUX OCI0, COPHUSHHSAM peaiizaiii Ta 3a0e3MeYeHHI0 MpaB 1
CB0O0OOJ] TaKUX OCi0, CTBOPEHHSIM YMOB JOOPOBUTIHHOI peiHTerpairii abo iHTerpaiii
BIIO 3a HOBMM MiclieM MPOKUBAHHS B YKpaiHi.

3okpema, B. MuxaidnoBChbKUil TIIyMaulTh MOHSATTSI BHYTPILIHBO MEpEMIllieHa
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ocoba TakMM YHMHOM: 0cC00a, fKa € TPOMAIIHUHOM YKpaiHu, ocoboro 06e3
rpoMaasiHCTBa ab0 1HO3eMIlEM, sika repedyBae Ha TEpUTOpii YKpaiHU HA 3aKOHHUX
mificTaBax 1 3MyiieHa Ta/a00 BUMYyIIEHa MOKWHYTH CBOE >KUTIO ab0 MOCTiiHE
MICLIE CBOTO MPOXKUBAaHHA, 30KpeMa, B pe3yjibTaTl YW 3 METOI YHUKHEHHS
HACJIJIKIB 30pOHHOr0 KOH(MIIIKTY, MOCTIMHUX MPOSBIB HACUJILCTBA, MOPYIICHD IIPaB
JIOJIMHU, IPUPOJIHUX YU TEXHOTEHHUX KaTacTpod, OKyrmallii TEpUTOpii 1HO3EMHOIO
JIEp’KaBOl0, MOPYIIEHb HOPM MIKHAPOJHOIO T'yMaHITapHOrO mpaBa abo I1HIIMX
00CTaBHH, 1110 MOXOJATh 3 CUTYAIliH, IK MOXKYTh PaAUKaIbHO 3MIHUTH CYCIUTbHUN
nopsziok [5, ¢. 10]. MoHa HaBecTH 1€ 3 JECATOK BU3HAYEHb LILOTO TOHSTTA.
JIokTpuHaIBHI  3M00YTKH CHPHSIIOTH aKTUBHOMY PO3BUTKY HAIIOHAJTLHOTO
3aKOHO/IaBCTBA, MPOTE MAEMO HATOJOCUTH, 1[0 CYYaCHE HOPMAaTUBHE BU3HAYCHHS
NOHATTS «BHYTPIIIHBO IEpeMilieHa 0co0a» BCe X OXOIUIIE BCl Kareropii ocid
(rpomansiH  YKpaiHu, 1HO3eMUIB, oOci0 0e3 TpoMaAsSHCTBA), $KI MOXKYTb
NpPETEeHAYBaTH Ha OTPUMAHHS CTATyCy BHYTPIIIHBO IIEPEMIIIEHOI Oco0u I
BIJINIOBIJIa€ TosiockeHHsIM KepiBaux npuniunax Opranizamii O0'ennannx Hamii 3
BHYTPIIIHBOT'O MEPEMILIEHHS

8 uepBHsa 2016 p. Oyno BHeceHO 3MIHM J0 YMHHOTO «llonoxeHHs Mpo
MiHicTepcTBO 3 TUTaHb THUMYAacOBO OKYIOBAaHUX TEPUTOPI 1 BHYTPIIIHBO
MIePEMIIIICHUX OCI0», y IKOMY OOCAT MOro KOMIIETEHIIIi, CTaB JOCTATHIN JJis TOTO,
o0 MiHictepcTBO Morjo He Tuibku nomomaratu BIIO, ame i BupoOnaTtu Ta
MIITPUMYBATH TPHUBAJl PIMICHHS IIOA0 IEPEMIIICHHS, a TaKOX 3J1HMCHIOBATH
KOOPJIMHALIIIO 13 TPOMAISIHCHKUM CYCIUJIBCTBOM 1 MIXKHAPOAHUMU OpTraHi3allisiMu,
JUUISL 4OT0 3a0€3MEUYUTH IO THCTUTYIIIO BIAMOBITHUMH (DIHAHCOBUMM 1 JIFOJCHKUMU
pecypcamu Ta 4iTKO PO3MEXKYBaTH i1 MOBHOBaXX€HHs 3 MiHICTEPCTBOM COIllaIbHOI
MOJITHUKH [7].

VY 6ararbox 4acTHHAX CBITY IMMITPAHTH CTUKAIOTHCS 3 HOBUMH MPOOJIEMaMU
B KpaiHax, M0 iX NpUKMarOTh, BKIIOYAOYM MOBHI Oap'epH, BIJICYTHICTh JOCTYITY
JI0 COLIAJIbBHUX Ta MEAUYHUX IMOCAYyr Ta €THIYHY cTurMarusaniro. HuHiniHs
naHAeMis 3a KOPOTKHI Yac 3MiHWJIA CBIT 1 1€ OUIbIIE MOCUIWIIA Ll TPYIHOUI Ta
3anuiImia 0aratbox IMMITPaHTIB 0e€3 poOOTH Ta MOMKIMBOCTI TOBEPHEHHS Ha
OarpkiBmuHy. [IparHyun mnpuOopkaTH TMONIMPEHHS KOPOHABIPYCy, KpaiHu
BJIAIOTHCS JI0 MTOCUJICHHS OXOPOHHU CBOiX KOPJOHIB Ta 3alpOBaXKEHHS 0OOMEKEHb
Ha rogopoxi [1].

OOMexXeHHsT MOOUIBHOCTI Ta 3axOdiB COILIAJBHOIO JIWCTAHIIFOBAHHSI
MPU3BEIIN JI0 TOTO, 10 MITLHOHU JIFOJIEH BTPATUIIN CBOi poOOYl MICIIs, IO 3HAYHO
OOMEXMJIM 0COOUCTE CIUJIKYBAHHS Ta MEPEBEIH XXKUTTS y BIpTyallbHY cepy.

KepiBHi npunnunu 3akony «lIpo 3ab6e3neyeHHs npas 1 cB0OOOA IpoOMasH Ta
NPaBOBUM PEKMM HA THUMYACOBO OKYIMOBaHIN TepuTopii YKpaiHw» BHU3HAYAIOTh
BHYTPIIIHBO MEPEMIIIEHUX OCI0 fK OCi0 4M Tpynu oci0, AKUX ITpUMYCHUIU a0o
BUMYCHUJIM TOKHHYTH YH 3aJMIIUTH CBOE JKHTIO YW MICIE ITOCTIHHOTO
MPOKMBAHHS, 30KpeMa, B pe3yJIbTaTl YU 3 METOI0 YHUKHEHHS HACJIIKIB 30pOitHOTO
KOH(DJTIKTY, TIOCTIMHUX TIPOSIBIB HACWIbCTBA, TOPYIICHHS TIpaB JIIOJWHHU,
OPUPOAHUX UM TEXHOTEHHUX KaTtacTpod, 1 sKi HE MEepPEeTHHAIH MIKHAPOIHO
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BU3HAHUX JICPKaBHUX KOPJIOHIB [2].

JloBinka mpo B3SATTS Ha OOJIK BHYTPIIIHBO MEPEMIIIEHOI 0COOU BHAAETHCS
CTPYKTYpHUM TIAPO3AUIOM MICIEBOi Jep>KaBHOI aAMIHICTpalii 3 MUTaHb
COIIIAJIbHOTO 3aXHCTy HACEJICHHS B J€Hb IMOJAaHHS 3asBU, MIIMUCYEThCS Ta
3aCBIUYETHCS  YIOBHOBAXKEHOIO IOCAJOBOI0 0OCO00I0 IBOTO CTPYKTYpPHOTO
Hiapo3aiay 0e3 crutatu Oyb-IKUX TUIaTeXiB Ta 300piB. TepMiH Iii Takoi TOBIAKH
CTAHOBHTH IIICTh MICSIIIB 3 MOMEHTY 11 BUjiaui [2].

JI1s1 yHUKHEHHS 3J710BKMBaHb, OB’ A3aHUX 13 HAJIAHHSM CTAaTyCy THUMYacOBO
NmepeMillieHoi 0co0H, 3aKOHOJAaBelh IepeadayuB ITiJACTaBU BIIMOBH Yy BHJIaul
JIOBIJIKHY, TIPOTOBKEHHS 1i Mii 4M CKacyBaHHs. 3asBHUKY MOKe OyTH BiJIMOBIICHO Y
BHJ1a4i JTOBIJIKH, MPOJOBXKEHHI i 11ii a00 ckacoBaHO ii 11if0, SKIIO:

1) BiACYTHI OOCTaBMHHM, IO CIPUYMHWIM BHYTPIIIHE TNEpEMIlICHHs, abo
00CTaBHHM, 10 paHILIE ICHYBaJIH, ICTOTHO 3MIHUJIUCH;

2) y [JepKaBHUX OpraHiB HasBHI BIJIOMOCTI MpO TMOJAHHS 3aBlAOMO
HETPaBAUBUX BIJIOMOCTEHN JJIsl OTpPUMAaHHS JOBIJIKH;

3) 3adABHMK BTpPAaTUB JOKYMEHTH, WIO MOCBIAYYIOTH HoOro ocoly Ta
HATBEP/KYIOTh TPOMAJITHCTBO Y KpaiHU, — /10 X BIHOBJICHHS.

VY pas3i HeoTpUMaHHS JOBIIKKM a00 MUCHMOBO O(GOPMIICHOTO PIIICHHS PO
BIJIMOBY IIPOTSITOM OJTHOTO JTHSI 3 TAKOTO 3BEPHEHHSI 0c00a Ma€ MpaBo 3BEPHYTUCS
JI0 CyIy IIOJ0 OCKap>KeHHsI MIPOTUIIPABHUX 1M YW OE3/IsJIbHOCTI TAaKOTO OpPTaHy
Ta Moro nocagoBux ocio.

Takox BianmoBigHO 10 3akoHy Ykpainu «lIpo 3a0e3nedeHHs mpas 1 cBoOOA
BHYTPIIIHBO TEPEMIIICHUX OCi0» 3ampoBajpkeHo €nuHy iHQopmarlliiiny 0a3y
JAHUX TIPO BHYTPIMIHBO MepemimieHux ocid [1]. Opranu BHUKOHABUYOi BlIaJU, SK1
3MIMCHIOIOTh TOKJIQJ€HI HAa HUX MOBHOBAKEHHS (B3ATTA Ha OOJIIK BHYTPILIHBO
nepemMinieHux ocid, 3a0e3medeHHs iX JKUTIOM, HEOOXIIHUM XapyyBaHHSM,
peecTpamito  ix (aKTMUYHOrO Miclsl mnepeOyBaHHs, BHIUIATY MepeadavyeHoi
3aKOHOJaBCTBOM JIEP>KaBHO1 JJOIOMOTH), BHOCSITh B MEKaX KOMIIETEHIII1 B1JIOMOCTI
PO BHYTPIIIHBO NEPEMIIIEHUX 0Ci0 A0 HEl, MpUUOMYy JUIsl peECTpallli Ta HaJaHHs
MICIIS TIPOKUBAHHS BHYTPINIHBO MEPEMIIIEHOT 0COOM MOTPIOEH JINIIE MaCTIOPTHHMA
JOKYMEHT. Y pa3i HEOOXITHOCTI TMEpPEeBIPKHM OKPEMHX BIIOMOCTEH Mpo 0coly
OpraHu Jep>KaBHOI BMKOHABYOI BJQJM Ta OPTaHU MICIIEBOTO CaMOBPSITyBaHHS
VYkpainu, iX mocagoBi Ta CIyk00BI 0COOM MalTh TMpaBO OE30IJIATHO
KOPHUCTYBATHUCS BIIOMOCTSIMH BIJTOBIIHUX JEP:KaBHUX PEECTPIB [2].

CraryC «BUMYIIIEHOTO TIEPECENICHIS» TMepe0dadyeHo isd TOJETIIECHHS
MpoIriecy 1HTerpalii Ha MICIIX HOBOTO MOCEJIEHHS IUISIXOM HaJaHHS TTeBHUX MUIbT
Ta COIllaJbHUX TapaHTi ocobaM, SKI 3aJIUIIWIA MICIIE CBOTO 3BUYAHHOIO
MpOoXKUBaHHS. BuMmylieH1 nepecesnexIl Ha eTamni po3rjsiay iX KJIOMOTaHHS MalTh
IIPaBO Ha: OTPUMAaHHS OJJTHOPA30BOi IPOLIOBOI JONOMOTH [3].

Ti, XTO OTpUMaB cTaTyc «THUMYacCOBOTO TIEPECEJICHIs», MArOTh MPaBO Ha
CaMOCTIHUN BUOIp MicUs TPOXKUBAHHS; OJAEpXKaHHSA CcyOcuaii Ha NpuUIOaHHS
KUTJIA, TPU BIACYTHOCTI CaMOCTIHHOTO BHU3HAUYEHHS CBOTO HOBOTO MICIIS
MPOKMBAHHS — TPOKUBAHHSA Y IEHTPlI TUMYACOBOTO PO3MIIIEHHS BUMYIICHHX
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NIEPECETICHIIIB; KOMIIEHCAI[I}0 BUTPAT Ha MPOi3J1 Ta MPOBE3CHHs Oaraxy 10 HOBOTO
MICIIS POKUBaHHS [4].

Tak, cepen TpIOPUTETHUX HAMPSIMKIB JEPXKABHOI MOJNITUKH — pO3pOoOKa
npaBoBoi 0a3u, sika O 3abe3rneuyBaja CHpaBeJIMBY aJMIHICTPATUBHY MPOIEAYPY
JUUISl BHYTPIIIHBO MEPEMIIIEHUX OCI0 y YaCTUHI MOPSAJIKY MOJIaHHS KJIOMOTaHHS PO
HaJlaHHS BIAMOBIIHOTO CTATyCy, BU3HAYEHHS YITKOI MPOIEAYPH PO3IIIALY TaKOTro
KJIIOMOTaHHS, IO Mependavyae HAAUICHHS T[EBHUX JICPKABHUX  OpPraHiB
BIIIIOBITHUMH [TOBHOBAKEHHS.

Boanouac 3akOHOJAaBCTBO MOBUMHHO TiependayaTH coIlliajbHE Ta KUTIIO-
noOyToBe 3a0e3MeueHHs] BHYTPIIIHBO MEPEMINIEHUX 0C10, a TaKOXX TapaHTyBaTH ix
paBO Ha IIOBEPHEHHS Ta BIJHOBJICHHS CBOIX MAWHOBHX TMpPaB y BHUIAIKY
MPUITMHEHHS 00CTaBUH, 110 3MYCHJIH 1X IEPECETUTHCH.

Bignosigno g0 ct. 3 KoHcTuTyIii mtoauHa, i KUTTA Ta 37J0pOB's, 4YECTh Ta
TIHICTh, HEIOTOPKAHHICTh Ta Oe3MeKka BU3HAIOTHCS B YKpaiHI HANBHUIIOIO
COIllaJbHOIO IIHHICTIO [4]. 3aTBep/kKeHHsI Ta 3a0e3leueHHs] MpaBa 1 CBOOOIU
JFOAWHH € TOJIOBHUM O0OOB'SI3KOM JIEPKaBH.

Bkazana Hopma 3aKOHY CTOCYETbCS TakKOXK 1HO3EMIIB Ta oci0 0e3
rpomajasHcTBa. Tak, 3rimHo 31 cT. 26 KoHctuTymii iHO3emIil Ta ocobu 6e3
IPOMAJISTHCTBA, SIK1 epe0yBaoTh B YKpaiHl Ha 3aKOHHMX IT1JICTaBaX, MalOTh Tl caMi
mpaBa Ta CBOOOJAaMM, a TaKOX HECYTh Taki cami OOOB'S3KH, SIK 1 TPOMAJSIHU
VYkpainu, - 3a BUHATKOM, BCTaHOBJICHMMH KoOHCTUTYIlI€IO, 3aKOHAMU YU
MDKHAPOJIHUMU OTOBOpaMH YKpaiHu [4].

Cnin namM'ataTv, 00 BHYTPIIIHBO TMEPEMINIEHUM 0co0aM HE MOXHa
BCTAHOBJIIOBaTH JIOAATKOBUU IMpaBOBUM cTaTyc. fIK 1 4O BUHUKHEHHS OOCTaBUH,
K1 3MYCUJIM iX 3aJMIIMTH MICLE MPOKUBAHHS, BHYTPIIIHBO MEpEMIIIeH] 0co0u
3aNMUINAIOThCS  TpOMaAsiHAMH YKpaiHW 3 yciMa TpaBamu, CcBoOoZamMH Ta
000B'A3KaMHM JIIOJIMHU Ta TPOMaAsSHUHA, sKi 3akpiruieHi y po3aim |l Koncrurtymii
VYkpainu. [{g kateropist 0ci6 HeCIPOMOKHA HAIISATUCS OCOOJTUBUM CTATyCOM 1 SIK-
HeOyIb BUAUTATUCS Ha (POHI THIIMX IPOMAJISH, OCKUIBKHM Y OLIBIIOCT]I BUNIAAKIB 1€
CIpHUATUME iX AUCKpHMIiHAIli. AJile BOJHOYAC CJIJI MaM'sTaTd, 110 BHYTPIITHBO
nepemimieHi ocobu MarTh 0COOJMBI MOTPEeOH, OCOOJIMBO COIIATILHO HE3aXUIICHI
rpynu HaceJIeHHS.

OTxe, 3 OryIAy Ha JOCBIJ MHUHYJIOTO, CKJIaJHY TEMEPIIIHIO CUTYaIll0 Ta
MOTEHI[IITHY MOKJIUBICTh 3aTOCTPEHHS CTaHy OE3IeKH JIIOJICH K y HaIllii JIepKaBl,
TaKk 1 y CBITI 3arajoM, 3ayBaXUMO, IO NUTaHHSI KOHCTHUTYIIHHO-IIPaAaBOBOIO
craTycy ODKEHLIB 1 BHYTPIIIHBO TMEpPEeMILIEHUX OcCi0 TpuBaIuMi dac
3aJUIIATUMETHCS aKTyaTbHUM.

Jimepamypa:
1. Ilpo 3a0e3neyeHHs mpaB 1 cBOOOJ BHYTPIIIHBO MepemMimieHux ocid : 3akoH Ykpainu //
Binomocti BepxoBnoi Panu Ykpainu (BBP). 2015. Ne 1. Cr. 1.
2. Ilpo 3abe3mnedeHHst mpaB i cBOOOJ TpOMajJsH Ta MPAaBOBUM PEKUM Ha TUMYACOBO
OKyTOBaHii Teputopii Ykpainu : 3akoH Ykpainu // Bimomocti BepxoBnoi Pagu Ykpaiau (BBP).
2014. Ne 26. Crt. 892.

65



VYkpaiHa sik CyBepeHHa, He3aJIe)KHa, IEMOKpaTUYHa, COollialibHa 1 IpaBOBa JeprKaBa:
ICTOpisI CTAHOBJICHHS, CY4aCHHUH CTaH Ta MEPCIEKTUBU PO3BUTKY

3. IIpo 3arBepmxenns KommiekcHOi 1epaBHOI MPOrpamMH 100 MiATPUMKH, COLIaTbHOT
ajanrtanii Ta peiHTerpauii rpomMaasH YKpaiHd, SKI MEepeceNuIucs 3 THUMYacOBO OKYIIOBAaHOT
Teputopii YKpaiHM Ta palioHIB TPOBEIEHHS AHTHUTEPOPUCTHYHOI orepalii B IHIN pPErioHu
VYkpaian, Ha nepiog 10 2017 poky : IlocranoBa Kabinery MinictpiB Ykpainu Bix 16 rpymaHs
2015 p. Ne 1094 // Oiuiitamii BicHuk Ykpainu. 2016. Ne 2. C. 582. Cr. 76)

4. 3aranpHa Teopis Jep>KaBy 1 mpasa : [IiAp. A CTyI. IOpU. CIIell. BUII. HaBY. 3aKJIaJIiB
oceitr| / [M.B. 1IBik, B.Jl. Tkauenko, JI.JI. Boradosa, O.B. [lerpumun C.M. OnelinukoB] ; 3a
pea. M.B. IIgik. X. : IlpaBo, 2002. 432 c.

5. MuxainoBcekuii B. I. AnqmiHicTpaTUBHO-IPAaBOBUI CTAaTyC BHYTPILIHBO MEPEMIIICHUX
oci6 B Ykpaini: aBroped. auc. : ... KaHa. opul. HaykK. 3amnopixoks, 2018. C. 22

6. CtaTucTH4HI JaHi MO0 KUTBKOCTI HIyKadiB MPUTYIKY B YkpaiHi // [IpenctaBHULITBO
VYnpasninuaa Bepxosaoro komicapa OOH y cnpaBax Oixxenmie OOH B Ykpaini : odiriiinuii BeO-
caiit [ Enextponnuii pecypce]. Pexum goctyny : http://unhcr.org.ua/uk/resursi/ statistics.

7. CaBuenko S.A.. Jleski nuTaHHS BU3HAYEHHS CTaTyCy OKEHIIIB Ta HaJaHHS 1M MpaBa
nputyaky // Bichuk Axagemii agBokatypu Ykpaiam. Ne 3(22). 2019. C. 214-217

Pusickosa C.A,.

cmapuiuti 8uKIaoay Kageopu
AOMIHICIMPAmMuU8HO20 NPasa, NPoyecy
ma aOMIiHICMpamueHoi OisIbHOCMI
JIninponemposecvkoco depaicagrnozo
VHIgepcumemy 6HYMpIUWHIX CNpas

JTEP’ KABHO-MITPALINHA CJIYKBA YKPATHU SIK CYBEKT
MPOTUIII HEJIETAJIbHINA MITPAILIT

HeneranmpHa wmirpaiiss € OCHOBHUM YHHHUKOM 3arpo3d HaIllOHAJbHIN
Oesreri Ta 3arpo3u MOCSTaHb Ha JIEpKaBHUU cyBepeHiTeT Ykpainu. OcobimBO
roCTpo 3a3HaueHa npodiemMa NOCTa€E B yMOBaX BOEHHOTO CTaHy.

BaxnmuBa ponk B KOHTEKCTI 3a3HA4eHOro BigBoAuThCA JlepkaBHii
mirpamiitauil cayxo6i1 (nam — IMC Ykpaian) sik cy0’ekTa mpoTHAIT B TOMY YKCIi
HeJIeraJibHIN Mirpanii B YKpaiHi.

Cnipg 3azHauutd, mo JAMC VYkpaiHu € BiIHOCHO MOJOJUM OpraHOM
BUKOHABYOi BNagu, crBopeHuM y 2010 powi Ha miacraBl yka3y llpesuaenta
VYkpainu Bix 09.12.2010 Ne 1085/2010 «IIpo ontumizaiiiro CUCTEMU HEHTPATBHUX
OpraHiB BUKOHABUO1 BIagu»[1].

[Ipote eram ctaHoBieHHS Ta po3BUTKY JIMC, sxuii 3a0e3neuye peanizailito
JIep>KaBHOI TOJIITUKH y cdepl Mirpariii, mepeayBaiia 3HadyHa podoTa 3 GopMyBaHHS
Ta peopranizaiii IHIIUX CYOEKTIB OpTraHiB BUKOHABUOI BJIQJAW JOTHYHHUX O
BPETYJIIOBAHHS 3aBJIaHb 1010 3aM100ITaHHs Ta MPOTHIIT HEeJIETaJIbHIN Mirpartii.

3yNMUHUMOCH OUIBIN JIeTaJbHO HA HOPMATHUBHO-TIPABOBOMY pETYJIIOBaHHI
TISUTBHOCTI JIMC nHa cyyacHOMY eTami pO3BUTKY CIYXOU, BHU3HAUUMO
aaMiHICTpaTUBHO —TIpaBoBuii ctatyc JJMC.

JisIpHICTh 3a3HAaYEHOI CIIy>)KOM persiaMeHTyeThesl Ha miactasi [lonoxeHHs
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npo JlepxaBHy wirpamiiiny cayxOy VYkpaiHu, 3aTBEpIKEHOTO MOCTaHOBOIO
KaGinery MinictpiB Ykpainu Bix 20.08.2014 Ne 360 (mami — [Tomoxenns Ne 360).

3aznauene  monokeHHa Ne 360 3akpimumoe, mo JMC Vkpainu €
HEHTPAJIbHUM OPIaHOM BHMKOHAaBYOi BJIAJU, AISUTBHICTH SIKOTO CIPSIMOBYETHCS Ta
koopaunyeThesi Kabinerom MiHicTpiB Ykpainu uepe3 MiHicTpa BHYTPIlIHIX CIIpaB
1 IKUM peastizye Jep)KaBHY MOJITUKY B cepax mirparlii (immirpariii Ta emirparii),
y TOMY YHCI HTpOTHAIl HeJeraibHid (HE3aKOHHIM Mirpaili), rpoMajasHCTBa,
peectpanii ¢Gi3UYHUX 0C10, ODKEHINB Ta I1HIIMX BHU3HAYCHUX 3aKOHOJIABCTBOM
Kareropiii mirpanris[2].

[Ipore, 3rigno 3 4. 1 cr. 19 Koncturymii Ykpainu, opranu aep>kaBHOI
BJIQJM Ta OpPraHU MICIIEBOTO CaMOBPSIIYBaHHsS, iX MMOCaIOBI 0coOM 3000B’s3aHi
JUATH JIMIIE Ha MiACTaBl, B MEXax MOBHOBa)XXEHb Ta y CIIOCIO, 10 mependayeHi
KoncTurytiero Ta 3akoHamu Ykpainu [3].

Buxoasuu 3 3a3Ha4eHOi HOPMH, BCI HOPMATHBHO-TIPABOBI INPABOBI AKTH
(BiIOMYl HaKa3W OpraHiB JEp>KaBHOI Biaau, nmocraHoBu KMY, Tomio) moBUHHI
0a3yBaTUCh Ha 3aKoHax YkpaiHu. [IpaBoBuii craryc, KMl BHU3HA4ae IpaBa Ta
000B’SI3KH, IOPUJIUYHY BIJIMOBIIAJILHICTD PETIAMEHTY€EThCS 3aKOHAMU YKpaiHu, Ta
Ma€ IOPUANYHY CHUITy, IO HE MPOTUPIYUTh HOpMaMm KoHCTUTYIII, SIK OCHOBHOMY
3akoHy Ykpainu. Hampukman, agmiHicTpaTUBHO-TIpaBoBuil ctaryc HarionanbHO1
noJIii perjaMeHTyeTbesi 3akoHoM Ykpainu «lIpo HarionanbHy momiiito», a He
BU3Ha4aeThCs HakazoM MBC Ykpainu.

[ToctanoBa Kabinery MinictpiB Ykpainu Big 20.08.2014 3a Ne 360 3
TOYKH 30py «I€PAPXIYHOCT» HOPMATHBHO - TIPABOBUX aKTIB HE MOXE
3aKpIIUIIOBATH Ta BPETYJbOBYBATH aIMIHICTpATUBHO - npaBoBuii craryc JIMC. Lle
peporaTuBa BUKIIOYHO 3aKOHY Y KpaiHH.

Ha migcraBi 3a3HaueHOro, 3 METOK TIPUBEICHHS HAI[lOHAJILHOTO
3aKOHOJABCTBA JO HOPM BITYM3HSAHOIO HOPMOTBOPEHHS, HEOOXITHO NPHUUHSITH
3akoH Ykpainu «IIpo JlepxaBHO-MIrpauiiiHy Ciyx0y».

Jimepamypa:

1.Ilpo onTuMmizamito CHCTEMH UEHTPaJbHUX OpraHiB BHMKOHABUOI BIAAM: YKa3
[Tpe3unenra Yxpaiau Bifg 09.12.2010 Ne 1085/2010. URL: https://
zakon.rada.gov.ua/laws/show/1085/2010.

2.Ilonoxxennss mpo JlepkaBHy Mirpauiiiny ciyxOy VYkpainu: mnoctaHoBa KaGinery
Miniyx0y Ykpainu : nmocranoBa Kabinery MinictpiB Ykpainu Bix 20.08.2014 Ne 360. URL:
https://zakon.rada.gov.ua/laws/show/360-2014- %D0%BF

3.Koucrurymis Ykpainu. URL: https:// zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80
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Caenko M.I.,

Kauouoam 1opuouyHux HayK, OOyeHm,
m.s.0. 3asidysaua kageopu meopii
ma icmopii Oepacasu i npasa
Jninponempoecvrkoco depatcasHo2o
VHIgepcumemy 6HYmMpIUWHIX Cnpas

MPOBJIEMHI IUTAHHS 3AKOHOJABYOTI'O 3ABE3INEYEHHS
JEPKABHOI MOJIITUKU NEPEXITHOI'O NEPIOAY LIOJI0
JTEOKYIALUI TA MOJAOJIAHHS HACJLIKIB 36POMHOI
ATPECII IIPOTHU YKPATHUA

CyyacHe YyKpalHChbKE CYCHUIBCTBO TIEPEKUBAE HEMPOCTUN 1CTOPUUYHUI
Mepioj] CTAHOBJIEHHS 1 PO30YJOBU CYBEPEHHOI, HE3aJICKHOI, JIE€MOKPaTUYHOI,
COLlaJIbHOI, MPABOBOI J€P>KABH 3 OISy HA HALIIOHAJIBbHI 1HTEpECH, 0 (HOPMYIOTh
TCONMOTITUYHUM IMIIDK 1 TpaJUIlii COPUMHATTS YKPaiHChKOI IepkKaBU K BIACHUM
HapOJOM, TaK 1 MI>KHAPOJIHOIO CMUIBHOTOI. OOroBOopeHHs HEOOX1THUX pedopm Ta
NpeIMETHI JUCKyCli OyayTh aKTyaJbHUMU TUIBKA TICHS BifiHM VYKpaiHu 3
pOCIiCBKMM arpecopoM. AJjie BCe > TaKd, € TMUTaHHA, SKi MOTPeOyIOTh
HEBIJIKJIATHOTO PO3POOJICHHS 1 BIPOBAKEHHS IT1]] YaC BOEHHOTO CTaHYy.

['mobGamizamiiini  3MIHM  PO3BUTKY  CYCHUIBCTBA €  TEpeayMOBaMuU
NPUHIUIOBUX pedopM 1 HOBITHBOI MapagurMu JIEPKABHOTO YIPaBJIiHHS,
BUKJIMKAHOI OCNA0JICHHSM HAI[lOHAIbHUX JEP>KaBHUX IHCTUTYLIH, HIUPOKUM
BIUIUBOM TpPaHCHAIIOHAJIBHUX OpraHi3aiiii y BcCiX cdepax CyCHuIbCTBA, IO
Oe3nepeuHo BIATYKHYJIOCS Ha peaiizailii HalloHadbHUX 1HTepeciB. [liaTpumyemo
no3uuito B.O. CanamaToBa, KMl paauTh BIPOBAAKYBATH METOJIOJIOTIIO0 THIIOBOTO
MOMJISIAY UIOAO CTaHy 3A1MCHEHHS HalllOHAJbHUX IHTEPECIB JEpKaBU, MApPKYe
JOCJIIIKCHHST Y B3a€MO3B 3Ky HAI[IOHAJIBHUX 1HTEpPECIB YKpaiHM Ta MEXaHI3MIB
caMO030€epeKeHHsI KpaiHW, JIOJUHU, CYCHUIbCTBA 1 JEp’KaBH, BIPOBAIKYIOUU
KOMITJIEKCHUI aHai3 3acajl CTaOUIBbHOTO W O€3MEeKOBOTO PO3BUTKY €KOHOMIYHHX,
MOJIITUYHUX, COIllaIbHUX, EKOJOTIYHUX, JeMOorpadiuHux, I1HTEICKTyaIbHHUX
IHTEpeCiB JIep)KaBu, 110 € HaraJbHUMHU 3aBIaHHSAMHU CbOTOJIEHHS B cdepi
HarionansHoi 6e3meku [1, C. 73].

[Tpotunis 30potiHiii arpecii PO npotu Ykpainu, sika BiKe TATHETHCS POKAMHU
BepxoBna Panma Vkpainum mnowana yxBalioBaTH 3aKOHHU, $IKI BpEryJbOBYIOTbH
JIEp’KaBHY TMOJITHKY IIOAO OKyHNOBaHUX Teputopiil (3akoHu «IIpo 3abe3neueHHs
mpaB 1 CBOOOJ TpoMajsiH Ta TPABOBUH pPEXKHUM Ha TUMYACOBO OKYIIOBaHIii
teputopli  Ykpainm», «IIpo 3mificHeHHd mpaBoCcynlss Ta KPUMIHAIBHOTO
NPOBA/KEHHS Y 3B'A3KYy 3 NPOBEICHHSM aHTUTEPOPUCTHYHOI omepailii», «lIpo
THMYAcOB1 3aX0AW Ha TEpioj MPOBEACHHS aHTUTEPOPUCTUYHOI omepariii», «IIpo
3a0e3nedyeHHs mpaB 1 CBOOO BHYTPINIHBO TMepeMieHux ocioy», «IIpo BiichKOBO-
MBUIbHI  agMiHicTparii», «[Ipo ocobmuBOCTI  Aep)KaBHOI  TOJITUKH 13
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3a0e3MeyYeHHs JepKABHOTO CYBEPEHITETY YKpaiHM Ha THMYAacOBO OKYIOBAaHHUX
teputopisix y Jlonenpkiii Ta Jlyranchkiid 0061acTsX» Ta HU3KA 3aKOHOMPOEKTIB 32
Jac JIii BOEHHOTO CTaHYy).

Onnak, BKa3aHi 3aKOHOJAaBYl aKTH PO3POOJISIIUCS 1 MPUUMATHCS 31e01TbIIT
K TUMYacoBl, 3 JIpyroro OOKy, BOHM OOIMMalld CBOIM PETyJATUBHUM BILUTMBOM
JUIIEe Ti CYCHUIbHI BITHOCHHM, SKI HECIOJIBAHO BUHHMKJIM BHACHIIOK 30pOWMHOI
arpecii 3 6oky P®, a BiaTak He JaBaJld YITKOTO PO3YMIiHHSA CTOCOBHO NEPCIEKTUBU
NOCTKOH(JIIKTHOTO BPETYJIIOBaHHS Ta peIHTerpaiii THUMYacoBO OKYIIOBaHUX
TEPUTOPIN B KOPJIOHAX KOHCTUTYIIMHO BU3HAYCHOI JIepKABHOI TepUTOpli YKpaiHu.

Tinbkn mnoumHatroun 3 2018 poky mnpuitHiITTAM 3akoHy Ykpainu «IIpo
0COOJIMBOCTI JEpKaBHOI TMOMITHKH 13 3a0€3MEUEHHS JIEP:KaBHOTO CYBEPEHITETY
VYkpaiHu Ha THUMYacoBO OKYNOBaHMX TepuTopiix y JloHeupkidi Ta JlyraHcekiii
o0nacTsax» OyJI0 OCTaTOYHO BCTAHOBJIEHO 1AE€HTUYHI MPABOBI PEKUMHU THUMYACOBO
OKYMOBaHUX TepUTOpii moao Kpumy, Tak 1 s okpemux paiioniB JlonOacy.

CporosHi 0coONMBOiI aKTyaJdbHOCTI HAOWPaIOTh MPOLIECH peiHTerpauli
TUMYacOBO OKYINOBAaHUX TEPUTOPI, MOJOJAHHS HACIIJIKIB 30pOilHOI arpecii mpoTu
VYkpainu 3 60ky PO, a Takox 3amo6iraHHs MOBTOPEHHs OKynallli B MaifOyTHEOMY,
po3pobsieH0 TpoeKT 3akoHy sfK anbTepHaTuBHUN «IIpo 3acamum pepkaBHOI
HOJIITHKK TMEepexiHoro mepioay» [2]. 3acaau aep)kaBHOI MOMITHKHA MEPEXiTHOTO
nepiojly MOBHHHI MEpII 3a BCe, OyTH CHPsSMOBaHI Ha YHI(iKaIilo MIAXOIIB 10
JEOKyMalli TUMYacOBO OKYIOBAHHUX TEPUTOPINA, a TaKOXK pEeIHTEerpario IH1x
TEPUTOPIN Ta TXHIX MEIIKAHIIIB.

Oco0smBOi yBarm 3 OOKy J€p>KaBHUX IHCTUTYLIA MHOTPEOYIOTh MUTAHHS
OCHOB [IEP>KaBHOI TMOJITUKMA WIOJ0 TMEpEeXiAHOro Imepioay, sKi BOavyaeMo B
KOMILJIEKC1 3aXO0/1B 13 MOAOJAHHS HACIIJIKIB MIXKHAPOAHOTO 30pOMHOI0 KOH(MIIKTY
P® Ta VYkpainu, Ae mnepexiiHWil mepioa Le NepioJ Yacy, MPOTIrOM SKOTrO
peani3yeTbes AepKaBHA MOJIITHKA, CIPSIMOBAaHa Ha MPOTUI1O 30poiiHii arpecii PO
OpoTd  YKpaiHW, BIJHOBJEHHS TEPUTOPIadbHOI IIUIICHOCTI  YKpaiHM Ta
3a0e3MeyeHHs] JAepKaBHOTO CYBEpEHITeTY YKpaiHM Ha THMYacOBO OKYIOBaHHUX
TEPUTOPIAX, MOJOJIAHHS HACTIIKIB 30pOiHOI arpecii Ta HEMOBTOPEHHS OKYMAIlii;
KOH(DJIIKTHUI mepiod, 1€ dYacTHMHA TMEpeXigHOro TMepioay, BIPOJOBK SKOT
3MIIUCHIOIOTHCS 3aXO/H 3 PEIHTErpallli TAMYacOBO OKYIMOBAaHUX TEPUTOPIH Ta IXHIX
MEIIKAHINB, TMPOTHAIS 30poMHIA arpecii Ta BIJHOBJICHHS TEPUTOPIATBHOL
IUTICHOCTI 1 3a0e3nmedyeHHs Jep>KaBHOTO CYBEPEHITETY HAIoi Jep)KaBu Ha
TUMYACOBO OKYIOBaHUX TepuTopisx [3].

JXKuBoTie HaranbHa MOTpeda BU3HAYUTU KOHKPETHUW MEpeNiK 3aXOAiB, SKi
3/1MCHIOBATHME Hallla KpaiHa SK B IMpoIlect Jeokymarli (KOHGIIKTHOTO Mepioay),
Tak 1 B MpoueciB peinTerpamii (moctkoHdaikTHOro mnepioay). Ilpu ubomy, B
HISKOMY pa3l He MOKe OyTH JOIMYIIEHO HISIKUX KOMIIPOMICIB JIep>KaBi-arpecopy B
MUTAHHSIX TEPUTOPIAIBHOI IUIICHOCTI Ta JEP>KaBHOTO CYBEPEHITETY YKpaiHH.
OxpiM  konudikaiii YMHHUX 3aKOHOJABYMX aKTIB Ta BIOPOBAIKYBaHHI
PETYIIOBAHHS PSIy TIPOLIETYP, K1 TIOB’s13aH1 3 TOCTKOH(IIKTHAM TIEPi0IOM, CEPET
SKUX OCOOJIMBO CTOATh NHUTAHHS OOMEXKEHHS 3alfHATTSA Tmocaj (JrocTparis),
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BU3HAYCHHS KPHUTEPIiB, 32 SKUMHU Ma€ OyTH 37iliCHEHA aMHICTis (3BUIBHECHHS BiJl
BI/IMMOBIIaILHOCTI),  KOHBAJiAAIlisl  MPaBOYMHIB,  MIATBEP/DKEHHS  (DakTiB
HapO/DKEHHS, CMEpTi, YyKIaJAaHHS Ta pO3ipBaHHA NUIIOOY (BIPOBAKEHHS
Hami6ificbkux BUHSITKIB) TOIIIO.

Jlns peanmizariii Takoi iHIIIATUBH CJIiJ] HA 3aKOHOaBYOMY PiBHI 3adiKCyBaTH
1 PUBECTU Y BIAMOBITHICTh BEIHMKY KUIBKICTh HEY3TOJKEHOCTEH SIK B TEpMiHAX,
Tak 1 B MiAX0AaX, a eMi30JIMYHl 3MIHM TUIBKH CTBOPIOIOTH BpaKEHHS
HEMOCJIIJIOBHOCTI JIep»KaBHOI MOMTUKU. Tol, fK Jep)KaBHA IMOJITHKA MO0
OKYMOBaHUX 1 JEOKYNOBaHUX TEPUTOpPIA Mae OyTH TMOCHIJIOBHA, IIJTICHA 1
3po3yMiia BCIM TpOMaJsiHAM Ta MDKHApOAHUM MapTHepaM YKpaiHu, sKi
HiATPUMYIOTh Hallly JIep:KaBy B 00pPOTHO1 3 arpecopom.

[IpornoHoBaHI 3MIHM [0 3aKOHOAABCTBA WIOJI0 BPEryJIIOBAaHHSA IHUTaHb
MEePEeX1THOTO MEePIoy ICOKYIaIlli Ta MOJ0JIaHHs HACIIJIKIB 30pOMHOI arpecii NpoTu
VYkpainu MarwTh 3a0e3meuyBaTh €JHICTh Ta CHUCTEMHICTh MIAXOMIIB JEP*KABHOI
MOJITUKY, 10 JO3BOJUTh BU3HAYUTHU TEBHUN alrOpUTM MAiil AEp>KaBU IMiJ 4ac
JEOKynalii Ta MNOAANBLIOI pEeIHTerpamii TUMYacoBO OKYIIOBAHHUX TEPUTOPIi,
BKJIIOUAIOYM MHUTAHHS JeMUTiTapu3allli, po3B’s3aHHS TyMaHITapHUX MPOOJIEM,
3a0€e3MeUeHHsI MPaBOIOPSAKY Ta MPABOCY /IS, HAI[IOHAIBHUM JT1aJIoT.

Busnauutu 3acamu  pereHepanii 1 TIOHOBIIGHHS JisUIBHOCTI OpraHiB
IPaBOCY//IS Ha IEOKYITOBAHUX TEPUTOPISX OCOOIMBOCTI peaizallii CyJJ0YnHCTBA, a
caMe TOPSIIOK BU3HAYEHHS TEPUTOPIaIbHOI MIJCYTHOCTI MPOTATOM MEPEX1THOTO
nepiojly, BUKIUKY B CyJl Ta MOBIJIOMJICHHS PO CYOBE PIllIEHHS YYaCHUKIB CIIPaBU
3 TUMYaCOBO OKYINOBAHUX TEPUTOPI, OOUMCIEHHSI CTPOKIB IMO30BHOI JABHOCTI Ta
MOHOBJICHHSI MPOLIECYaTbHUX CTPOKIB. BHpIMIUTH NOUTaHHA  MiJACIIIHOCTI
KPUMIHQAIBHUX  TIPAaBOMOPYIIEHb, BYMHEHUX HAa THUMYAcCOBO  OKYIOBAaHHMX
TEPUTOPIAX Ta 3AIMCHEHHS CHELialbHOrO JOCYAOBOrO pO3CHIAyBaHHS Ta
CHEIaJbHOTO CYJOBOTO NPOBAJKEHHS CTOCOBHO OCIO, siKI IepeOyBaroTh Ha
TUMYACOBO OKYITOBAaHUX TEPUTOPIAX.

OCHOBOIO Il TIPUHHATTA KapAWHAIBHUX 3aKOHOJABYHMX 3MiH Mae€ OyTH
PO3yMIHHS HAJIEKHOTO BPETYIIOBAHHS JIEP>KABHOI MOMITHUKU MEPEXITHOTO MEPIOAY
3 KOMIUIEKCOM 3aXOiB 13 TIOJOJIAaHHS HACHIJKIB MIKHApPOJHOrO0 30pOHHOrO
koH(DIiKTY PD Ta Vkpainu 13 BpaxyBaHHSIM Cy4aCHUX BHKIJIHMKIB, PO3POOJICHHS 1
NPUUHATTS JA1€BOT HOPMATUBHO-TIPABOBOT OCHOBH, JI€ TOJIOBHUMN aKIIEHT Mae OyTu
Ha e(DeKTUBHOCTI Ta ONEPATUBHOCTI MPU MPUHHATTI PIIICHH Ta iX peaizarlii.

Jimepamypa:

1. CanamaroB B.O. Crpykrypa Cy0’€KTHBHUX YsBIEHb MpPO HAallOHAIBHI IHTEpecH
Yxpaian. Bicnuk AH Yxpainu. 1994. Ne 1. C. 72-76.

2. Ilpo 3acamu aepkaBHOI MONITHKH mepexinHoro nepioay. [Ipoekt 3akoHy YkpaiHu Bif
06.08.2021 p. Ne 5844 URL.: https://ips.ligazakon.net/document/ji05837i?an=&ed=&dtm=&le=
(nara 3BepHenHs 23.09.2022).

3. [lpo nepxkaBHy TOMTHKY TepexigHoro mnepioxy. [Ipoekr 3akony VYkpainu
URL:https://minre.gov.ua/sites/default/files/field/projects/poyasnyuvalna_zapyska zu pdppp.pdf
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KO3AIIbKA JIEP2KABA YACIB HAPO/JHO-BU3BOJIbHOI BIMHU
1 TPOBOJOM BOT'IAHA XMEJBHULIBKOI'O
3 OIJISIAY MMOJIOKEHB TEOPII JEP)KABHU

[IutaHHg HasgBHOCTI 20O BiJICYTHOCTI JIep>KaBU Ta JEP>KABHOCTI Ha TNEBHIM
TEPUTOPIi B TOM YW IHIIMA KOHKPETHO-ICTOPUYHUUN MEpIoA sl AOCHITHUKIB LI€i
chepu € OAHUM 13 HaHaKTyaJ bHIIIUX MUTaHb. He BUKIIOYEHHSM € 1 MUTAHHS PO
ICHYBaHHS JIEp’KaBU Ha YKPATHCHKUX 3€MJIIX Y MEPi0j HAPOJAHO-BU3BOJILHOT BIHU
i poBojoM borpana XmensHuiibkoro B cepenuni XVII cromitra. 3 orsiay Ha
rOCTPOTY Ta 3aloJIITU30BAHICTh IIi€i TPOOJIEeMH, aBTOp IOTO JOCIIHKEHHS
BUKOPHUCTAB MIJIX1/, KU MOJISITa€ y BUCBITIICHHI O3HAK JIEP>KaBU 3 MO3MIIIT Teopil
JIep’KaBU Ta UTIOCTpallisl X HasBHOCTI Y TOW 4Yac Ha il Teputopii. OTXKe, SKIIO
MIEBHI O3HAKH, KOTP1 BU3HAYAIOTHCA B TEOPIl JEepKaBH 1 IIpaBa SK OCHOBHI, CYTTEBI
Ta BU3HAYaJbHI JJIs1 JIEp>KaBU, MU MOKEMO MPOUTIOCTPYBATH, B TAKOMY BHUIIAJKY
MOXEMO CTBEPJKYyBaTH PO ICHYBaHHsI HAI[IOHAJIBHOI JEp’KaBU Ha YKPATHCBKUX
TEepeHax y Ti YacHu.

CTOCOBHO BU3HAYEHHS IMOHATTS AEpKaBU, a TAKOXK OKPEMHX 11 O3HAK, SK
BIJIOMO, YHCIIEHH1 (PaxiBIll y Ii{ LapUHI BUCBITIIOIOTH iX JEIIO MO pi3HOMY. AJle B
oMy iX MOKHa 3BECTH JO HACTYNMHOTO. /lepoicagy XapaKTepU3ylOTh SIK
MOJIITUYHY OPTaHi3alil0 CyCHJIbCTBA, IO PO3MOBCIOKYE CBOIO BIAJy Ha BCIO
TEPUTOPII0 Ta HACEJIEHHS KpaiHW, MAlO4YW IJIA IOTO Y CBOEMY PO3MOPSIHKEHHI
CHUCTEMY OpraHiB 1 OpraHizailiif, BUJa€ 3araibHOOOOB’ SI3KOBI MpaBujia MOBEIIHKH
Ta BOJIOJIE CyBepeHiTeToM. [Ipu 11boMy, BU3HAUAIOTHCS OCHOBHI CYTTEBI O3HAKH,
o 0e3MnocepeIHhO XapaKTEPU3YIOTh TMOHSTTS JEp>KaBU, a BIICYTHICTH Xoya O
OJIHI€T 3 HUX HE J]a€ JIOCTATHHO MOBHOTO YSIBJICHHS PO JIOCHIKYBaHE COIllabHE
yTBOpeHHs [ 1, ¢. 46-48].

JI0o OCHOBHHMX CYTTEBUX O3HAK, ITI0 XapaKTEPU3YIOTh ACpP>KaBY, BIAHOCSATH
TaKi:

mepumopis, TiJl KO TPAIULINHO PO3YMIIOTh MPOCTIP, Y MEXKax SKOTO
3MIMCHIOETHCS JepyKaBHA BIIAJIa;

HacenenHus ab0 HapoO — TIOB’s3aHa OJHAKOBUM IOXO/KCHHSIM 1 MOBOIO
KYJbTYypHA CIUIBHICTD JIFOJICH, sSIKa 3HAXOIUTHCS 11 FOPUCIUKIIEIO AEPKaBU Ta Ha
KOTpY MOIIMPIOE CBiil BIUIMB HaI[lOHAJIbHE MPABO;
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cucmema opeamie ma IHWUX op2aHizayill, IKi CTBOPIOIOTHCS JIEPKABOIO TSI
BUKOHAHHS i1 3aBAaHbh Ta 3MIMCHEHHS (YHKIIIA 1 OXOIUTFOIOTHCS MOHSATTSIM
Mexamizm oepicasu,

3a2anbHO0008 A3K06I NPAsUIa N0BediHKU, 110 TTOXOIATh BiJl Jep)KaBU Ta HEIO
3a0€3MeuyI0ThCs, SIKI BU3HAYAIOTHCA K HOpMU Npasda,

cysepeHimem Oepxcasu, 10 Mae CBifl BUpa3 Yepe3 BEPXOBEHCTBO Ta
MOBHOTY JCpP’KaBHOI1 BJaay y BHYTPIIIHIX BIJIHOCHHAX, a TaKOXX HE3aJICKHICTh 1
PIBHOMPABHICTH JEprKaBU Y 30BHIIIHIX 3HOCHHAX [2, cc. 46-48].

CTOCOBHO MepIoi O3HAKU — mepumopii, NepeayciM CliJl 3ayBaXXHUTH, 110 Y
nepion Bu3BonbHOI BiifHM BOHA MOCTIHHO 3MIHIOBajdach y CBOIX KOpJIOHAX.
[TinkOHTpOJIbHA KO3albKO-T€TbMAHCHKOMY YPSAOBI TEPUTOPIS MOAUIUIAcS Ha
MOJIKK M COTHI - aJAMIHICTpaTHBHI Ta BOE€HHI oguHuul. B 1649 p. Takux moJkiB
Oyno 16, mi3Himie ix yrBopuiiocs mie nekuibka. [Tonk nmominsses Ha 10-20 coTeHs,
HEOJHAKOBUX 3a TEPUTOPIEIO 1 KUIBKICTIO >KUTEINIB, 3 IIEHTpaMU B MiCTax 1
Micteukax. OkpeMuM ocepeikoM 3anuianacs 3anopizbka Ciu.

Hacenennss na TOl yac Oyno JOBOJII HEOAHOPIAHUM, OCKUIBKUA CYCHIIBHUN
Jaj MaB CTaHOBUM xapakrep. Jlo HaHIBHUX CTaHIB CJIiJ] BIJHECTH YKpaiHCBKE
IUIAXETCTBO, KO3al[bKy BEPXIBKY — CTAapIIMHY Ta pEECTPOBLIB, BEPXHU
OpaBOCIaBHOIO JAyXxoBeHCTBa Tomo. Cepen 3aleXHMX CTaHIB HaHOUIbII
YUCJICHHUMH OYJH CEJISIHH, sIKI 32 ()OPMOI0 €KOHOMIUHOI 3aJIEKHOCTI MOIIISITUCS
Ha Jep>KaBHUX, NAHCHKUX 1 IIEPKOBHUX. MIIIAHCTBO Ha TOM yYac TakoxX OyIo
noBoJii ctpokaTuMm. Cepen OCTaHHIX MOXHA BUIUIMTH MIChKI BEpXH, KYIIIIIB,
PEMICHUKIB Ta 1H.

Cucrtema opeanie OepoicasHnoi enaou (popMmyBayiacsi Ha 3pa30K OpraHiB
yopaBiiHHs ~ 3anopizbkoi  Cidi, TOMy ¥ HOcWia TmepeAyciM BIHCHKOBO-
aAMIHICTpaTUBHUN XapakTep, 1o OyJo 3yMOBJIIEHO TakOX 1 CTaHOM BiHU. [[o
KOMIIeTeH1I1i BiliCbKOBOI pajyd BXOJIWJIO BUPILIEHHS HAWBaXJIHMBIIIMX MUTaHb, SIK
BIMCHKOBUX, TaK 1 YIPaBIIHChKUX. AJle MOYMHAIOUM 3 1649 p. BOHA CKIMKAETHCA
piako. 3a TakMX YMOB 3pOCTa€ POJb CTAPUIMHCHKUX paa. Y IJIOMY, TOTOYacHa
CUCTEMa YTpaBIIHHS Majla TP PIBHI — Te€HEpaIbHUMN, TIOJKOBHUM 1 COTEHHI YpsIu.
Koxnuii 13 HUX odYoJtoBasia BHOOpHA ocob0a — TeThbMaH, MOJKOBHUK 1 COTHHK
BimoBiaHO. ['eHepanbHuil ypsn oOupaBcs BiiicbkoBOI0O pasoro 1 OyB BHIIHMM
MOCTIHO J{I0YMM OpraHoM BIiagd. MOro o4oiioBaB reThbMaH, SIKHil OyB IJIaBOIO
Jiep KaBH, BUIIUM CYJICIO Ta BEpXOBHUM rOJI0BHOKOMaHayBaueM [3, c. 128-130].

Hopmu TorodacHoro mpasa icHyBanmu y TieBHHX (opmax abo mxepenax.
Cepen HMX HEOOXIAHO BUIIJIMTH Hacamrmepe] Ko3allbKe 3BUYAEBE MPABO, POJIb
AKOT0 y mepioa Bu3BosibHOI BiliHM CyTT€BO 3pocTae. Cepell MpaBOBUX AKTIB, SIKI
MOXOJIMJIM BiJl JEp)KaBH BHINY IOPUAWYHY CHIIy Malu yHiBepcaid. Bonu Oymnm
00O0B’SI3KOBUMHU JJIsI BUKOHAHHS Ha TEPUTOPIi, MIJKOHTPOJIbHIA T€TbMaHCHKOMY
ypsanoBi. KpiMm Toro, MoxHa BUAUTATH MI>KHAPOITHO-TIPABOB1 aKTH.

[Io crocyeTbcs OCTaHHBOI 3 HABEJAEHUX O3HAK JIEPKABU — CYBEPEHITETY, B
HAyKOBOMY CEpEIOBUINl €IWHOI JYMKH CTOCOBHO BIJTHECEHHS III€]l O3HAKU [0
CYTTEBUX 1 OCHOBHHMX HeMae. AJjie TPaAMIIIHO 11 BCe K TaKH BBAXAIOTh BAXKIIUBOIO,

72



Mamepianu Pezionanvroi nayxoso-npakmuunoi xoughepenyii ({AVBC, 30.09.2022)
TOMY 3aKI[EHTyEMO yBary Ha TOMYy IHTaHHI, a YW MaJla MiCIle y TOH dYac
HE3aJICKHICTh JIepKaBH Yy 30BHIIIHIX 3HOCHMHAX? Tum Oinbine, mo 300piBchKa
yroaa 1649 p., binouepkiBcbkuii qorosip 1651 p., bepesnesi crarti 1654 p. Tieto
Yy 1HIIOK MIPOK OOMEXYyBajJd CaMOCTIMHICTh 1 HE3aJIeKHICTh KO3aIbKO-
reThbMaHCBKOI JiepKaBUu. ToMy aBTOpP MIMIIIOB BUCHOBKY, 110 CaM€ KOJM TOYHJIUCS
OoifoB1 1ii Ta Hia BiiHA, IOAO TOTO Yacy 1 MOXKHa Ka3aTH IMPO HE3aJeKHICTh
JepKaBU SK OAHY 3 OCHOBHUX PHC 1i CyBEpPEHITETY y 30BHIIIHIX BIJHOCHHAX.
OcCK1IbKM HEMOXKJIMBO 3aJI€XKaTH BiJI JIEpKaBH, 3 KOO ijie BiifHA.
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1. Teopis gepkaBu i NpaBa : MiAPYIYHHUK / KOJ. aBT. ; KEP. aBT. KOJI. KaH/I. OPHJ. HAYK,
npod. F0.A. Benepuikos. — K. : YH-T cyuacHux 3HaHb; J{HiponeTpoBehk: JJHinpomn. aepx. yH-T
BHYTp. cripas, 2014 ; Jlipa JIT. — 468 c.

2. Teopist mepkaBu 1 mpapa : MiApyd. / KOJ. aBT. ; KEp. aBT. KOJI. KaHJ. IOpHUJ. HAYK,
npod. FO.A. BeneprikoB. — 3-€ Buu. nepepoO. i gomn. — JHinpo : JHimporn. aepK. YH-T BHYTP.
crpas, 2016 ; Jlipa JITI. — 480 c.

3. My3uuenko ILII. Ictopist nepxaBu i mpaBa Ykpainu: Hasu. moci6. — 5-te Bug. — K.: T-
BO «3HanHs», KOO, 2006. — 437 c.

Ceporwk I A.,

ooyenm xkagedpu meopii ma icmopii
oeparcasu i npasa J{HinponemposcvKo2o
0epoHcasHo20 yHieepcumenmy
BHYMPIWIHIX CNpAs,

KaHouoam puoudHux HayxK, O0YeHm

KOHCTUTYUIHHA BIIITOBIJIAJBHICTH KOJIABOPAHTIB
SIK FOPUJIMYHA TAPAHTISI CYBEPEHITETY TA TEPUTOPIAJIBHOI
IIJIICHOCTI YKPATHCBHKOI JIEP’KABHA

3akoHoMm Ykpainu «IIpo BHECEHHS 3MIH JO JESIKUX 3aKOHOJABYMX AaKTIB
VYkpainu 110,10 BCTAHOBJICHHSI KPUMIHAIBHOI BiJIMOBIAIBLHOCTI 32 KoJIabopalliifHy
nismpHICTE» Bim 3 Oepesnst 2022 poky Ne 2108-1X mepemnbaveno Taki Gopmu
CYCIIUJIBHO HEOE3MeYHOi Ta MPOTUIPABHOL TISITEHOCTI:

1. [Ty6miyne 3amepedyeHHs] TPOMAASHUHOM YKpaiHu 3MIMCHEHHS 30pOHHOI
arpecii mpoTu YKpaiHW, BCTAHOBJICHHS Ta YTBEP/KCHHS THUMYACOBOi OKYIIAIlii
YaCTUHHU TepuTopii YKpaiHu abo myOsiyHl 3aKJIMKU TPOMAASIHUHOM YKpaiHU 10
MIITPUMKH pillIeHb Ta/abo i JepraBU-arpecopa, 30porHuXx (HopMyBaHb Ta/abo
OKyMHaliiHOi aJMiHICTpallll Jep)KaBU-arpecopa, N0 CHIBIpall 3 JAep)KaBolo-
arpecopoM, 30poMHUMH (POpMYBaHHSMH Ta/ab0 OKYIALIMHOI aJIMIHICTPALIEIO
JiepKaBU-arpecopa, 10 HEBHU3HAHHS TMOIMIUPEHHS JIePKaBHOTO CYBEPEHITETY
VYKpainu Ha TUMYACOBO OKYIIOBaHI TEPUTOPIi YKpaiHu;
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2. J106poBiIbHE 3aMHATTS TPOMAJTHUHOM YKpaiHU MOCAAH, HE TIOB S3aHOI 3
BUKOHAHHSM OpraHi3allifHO-pO3NOpsAYMX a00 aaMiHICTPaTUBHO-TOCTIOJAPCHKIX
(GyHKIIH, y HE3aKOHHUX OpraHax BJIaJ{, CTBOPEHHX Ha THMYAaCOBO OKYIOBaHii
TEPUTOPIi, y TOMY YHCII B OKyNaLIMHINA aaMIHICTpaIlii Aep)KaBU-arpecopa;

3. 3aificHeHHsT TPOMaASHUHOM YKpaiHM TpomaraHjgyd y 3akjiajaxX OCBITH
HE3aJIe)KHO B TUMIB Ta (OPM BJIACHOCTI 3 METOK CHPHUSHHS 3J1HMCHEHHIO
30poitHOi arpecii mpoTu YKpaiHW, BCTAHOBJIICHHIO Ta YTBEP/KEHHIO THMYaCOBOI
OKymar(ii 4YacTUHU TepUTOpii YKpaiHW, YHUKHEHHIO BIANOBIAAIBHOCTI 3a
3MIMCHEHHS JIep’KaBOI0-arpecopoM 30poiHO1 arpecii MpoTu YKpaiHu, a Takox il
rpoMajasiH YKpaiHH, CIpSMOBaHI Ha BIPOBAKEHHS CTAHAApPTIB OCBITU JIep>KaBH-
arpecopa y 3akjiajiax OCBITH,

4. Tlepemayua MarepialbHUX PpPECYpCiB  HE3aKOHHUM  30pOWHHUM  4Hd
BOEHI30BAaHUM (OPMYBAaHHSIM, CTBOPEHHM Ha THMYAaCOBO OKYNOBaHINA TEPUTOPIi,
Ta/ab0 30pOMTHUM YU BOEHI30BaHUM (POPMYBaHHSIM JepKaBU-arpecopa, Ta/abo
MPOBAJKEHHS TOCMOJAPCHKOI JISJIBHOCTI Y B3a€EMOJII 3 JEP:KaBOIO-arpecopom,
HE3aKOHHMMHU OpraHaMy BIaJHW, CTBOPEHMMH Ha THMYAacOBO OKYIIOBaHiH
TEPUTOPIi, y TOMY YKCII1 OKYMAIIITHOIO aMIHICTpaIl€l0 Jep:KaBU-arpecopa;

5. 1oOpoBiIbHE 3aWHATTA T'POMAJSIHUHOM YKpaiHW TOCaJd, MOB’SI3aHOI 3
BUKOHAHHIM OpraHizaiiiHo-po3nopaauux ado aaMiHICTPaTUBHO-TOCIOIAPCHKUX
GyHKIIINA, ¥ HE3aKOHHUX OpraHax BIlajd, CTBOPEHHUX HA TUMYAcCOBO OKYITOBaHI
TEPUTOPIi, Y TOMY YHUCIl B OKyHaliiHIA aaMiHICTpallii JIep)kaBu-arpecopa, adbo
N00poBUTbHE OOpaHHS 7O TaKUX OpraHiB, a TAaKOX YYacTh B OpraHizaili Ta
MPOBEJICHHI HE3aKOHHMX BUOOPIB Ta/abo0 pedepeHayMiB Ha THMYacOBO
OKYIOBaHIM TepuTOopii ab0 MyOIYHI 3aKJIUKH O MPOBEJACHHS TaKMX HE3aKOHHUX
BUOOPIB Ta/ab0 pedepeHIyMiB HAa TUMYACOBO OKYITOBaHI TEPUTOPII,

6. Opranizaiist Ta MPOBEACHHS 3aX0(iB MOJITUYHOTO XapaKTepy, 3IHCHEHHS
iH(hOopMaIIiHOT AISUIBHOCTI Yy CHIBHOpall 3 JAEp’KaBOK-arpecopom Ta/ado Horo
OKYyMaIliHO aMIHICTpAIl€l0, CIPSIMOBAHUX HA MIATPUMKY JIepKaBU-arpecopa, ii
OKyMaIiiHoi agmiHicTpamii 4y 30poiHuX (opMyBaHb Ta/abd0 HA YHUKHEHHS HEIO
BIJIMOBIATTBLHOCTI 3a 30pOiHY arpeciro mpoTh YKpaiHu, 3a BIJICYTHOCTI O3HaK
JIep>KaBHOI 3paJid, aKTUBHA Y4acTh Y TAKHX 3aX0/ax;

7. 1oOpoBiIbHE 3aMHATTS TPOMAJIHUHOM YKpaiHM TOCaad B HE3aKOHHUX
CyI0BUX a00 TMPaBOOXOPOHHHUX OpraHaxX, CTBOPEHMX Ha TUMYACOBO OKYIIOBaHiN
TEPUTOPIi, a TAaKOXK TOOPOBIIbHA Y4acTh TPOMAJITHMHA YKpaiHW B HE3aKOHHHX
30pOMHUX YK BOEHI30BaHUX (POPMYBAHHSIX, CTBOPCHUX HA TUMYACOBO OKYMOBaHIN
TepuTOpii, Ta/abo B 30poMHMX (QOpMYBaHHSAX Jep)KaBU-arpecopa 4v HaJaHHs
TakuM (OPMYBaHHSIM JOMOMOTH y BeJeHH1 OoioBux aiii mpotu 30poiHux Cun
VYkpainu Ta 1HIIMX BIACHKOBHX (OpPMYBaHb, YTBOPEHHUX BIAMOBITHO /10 3aKOHIB
VYkpainu,  goOpoBosibunx  (opMyBaHb, 10  Oyau  yTBOpeHi  abo
CaMOOPTaHi3OBYyBIMUCA  JUIS  3aXUCTy  HE3aJeKHOCTI, CyBEpeHITeTy Ta
TepUTOpiaNIbHOI LiTICHOCTI YKpainu [2].

AHani3 BUIEHABEJIEHUX CKJAJIB MPaBOMOPYIICHb, IO MepeadadaroTh
KpPUMIHAJIIBHY ~ BIJMOBIJAJBHICT 32 KOJAOOpAIiOHI3M, CBIMYUTH SIK  TIPO
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0araTOMaHITHICTh 30BHIMIHIX ()OPM TPOSBY TAKOTO POIY MISIBHOCTI, TaK 1
pPI3HOMAHITHICTb cdep, SAKHUX TOpKAeTbcsa I AisUIbHICTh  (1H(opmaliiiHa,
yIpaBIiHChKA, TOCHOJAPChKa, OCBITHA, TMOJITHYHA, CYJOYMHCTBA Ta
MIPaBOOXOPOHH, BIMCHKOBA).

Cankiii  yciX BOCBMH CKJQJiB 3JI0YMHIB, 3akpimieHux cr. 111-1
«Komnabopamiitaa aismeHicTh» KK Ykpainu, nepeadadaroTs 3acToCyBaHHS 710 OCI0,
BUHHUX Yy BYMHEHHI IMX TMPOTUIIPABHUX [IisiHb, OOMEXKEHb OpraHizalliifHOro
XapakTepy — IMo30aBjIeHHS MpaBa 001MaTH MEeBHI 1Mocaayu adbo 3aiMaTHCs MEBHOIO
JUSTBHICTIO SIK OCHOBHE a00 JOJATKOBE IMOKApaHHA Ha CTPOK BIJ JIECATH 10
I SITHAAISTH POKIB [2], IO YHEMOXJIWBIIOE BYMHEHHS HUMH aHAJIOTTYHHX
37I0YMHIB y BU3HAYCHUN TEPMiH.

Ane 4uM TapaHTye Take MOKapaHHs HEIOMYIICHHS BYMHEHHS 3aCyKCHUMU
aHAJONIYHUX Al y MaildyTHpoMy? YM JOCTaTHBOIO € JMIIe KpHMiHAJIbHA
BIJIOBIJIAJIbHICT KOJJAOOPAHTIB 1 KOO MIPOI0 BOHA JEMOTHBYE IMOTEHLIMHUX
IPaBONOPYIIHUKIB?

BignoBiger Ha I1Ie IMHUTAaHHS 3alICKUTh Bl 0Oararhb0X YWHHUKIB. Jlo HUX
nepeayciM HaJle)KUTh BIMCHKOBO-TIONITHYHA CHUTyaIlld B HalIi aepxkasi. SKimo
VYkpaina y HailOmmK4ii mepcreKkTUBl 3100y/1e MepeMory B IIii BiifHI Ta y TOBHOMY
00cs31 BIJHOBUTH CBI CYBEpPEHITET 1 TEPUTOPIATbHY IUICHICTH Yy MexXax
MDKHApOJIHO-BU3HAHUX KOpJOoHIB 1991 poky, a Pociiicbka denepariisi, HaBmaku,
3a3Ha€ HUIIIBHOI MOPA3KH, 110 YHEMOKIUBUTH MPOBEACHHS arpECUBHOI MOIITUKH
OpOTH HAIIOl JepKaBU MpUHANMHI B  CEPEIHBOCTPOKOBIM IEPCHEKTUBI,
KpUMIHAJIbHE TIOKapaHHs 0C10, BAHHUX Yy BUMHEHHI BUIIE3ralaHUX MPOTUIIPABHUX
NisiHb, OyJle AOCTaTHIM Yy IUIaHI peam3auli K npo(uUIaKTUYHOI, TaK 1 KapalabHOI
byHKIIH.

30BCIM IHILIOK Mae€ OyTH peakilisi BIaJHUX IHCTUTYTIB Ha CHUTYyalllo, IO 3
2014 poky XapaKTepu3yeTbCs MOCTYMOBUM 3aXOIUIEHHAM CYBEPEHHOI TEpHUTOPIT
Vkpainu. Taka moB3y4ya aHEKCisi TEpUTOpli HAIIOI JEp>KaBU 3A1MCHIOETHCS 3
BUKOPHUCTAHHAM JIBOX KOMIIOHEHT: BJIACHE BIMCHKOBOI Ta TMOJITHYHOI, TPUUOMY
came OCTaHHS, 3a 3a[yMOM KEPIBHMIITBA JCP>KaBH-arpECOPKH, MA€E JIETITUMI3yBaTH
Il IPOLIECH B OYaxX CBITOBOI CHUIBHOTHU. Tak, 30Kkpema, BiOysocs 3 YKpaiHChKUM
KpumomMm, komum y Oepesni 2014 poky Ha TepuTopii MIBOCTPOBY, BCyleped
Koncrutymii Ykpainu Ta HOpMaM MIDKHApOAHOTO TpaBa, OyJ0 MPOBEIEHO
HE3aKOHHHH pedepeHIyM. 3a aKTUBHOI y4acTl MICIIEBHX KOJIA0OpAHTIB aHAJIOT14HI
HaMIpU peali3yloThCA HUHI arpecopoM mioao Teputopiit Jlonenpkoi, Jlyranchkoi,
3anopi3bKoi Ta XepcoHChKO1 obnactet Ykpainu. Cxoxuil clieHapiii TiaHyBaBcs 1
3aJIMIIAETHCS TIMOTETUYHO MOKIIMBUM HIOJI0 TEPUTOPIH 1HIIUM obsiacTel YKpaiHu
y pa3l iX nepexojy MmijJ KOHTPOJIb OKYyIaHTa.

[ToTy>)kHUM  3amOODKHUKOM  PI3HMM  IpOsiBAM  CemapaTu3My  Ta
KoJabopallioHi3My nopsj i3 BiiCbKOBUMHU ycrixamu 30poiHux Cun Ykpainu, Ha
Hally TyMKY, Ma€ CTaTH KOHCTUTYLIMHO-TIPaBOBA BIJIMOBIIATBHICTh KOJa0OPaHTIB,
NpUYOMy HE SK aJbTepHATHBA KPUMIHAJIBHIN, a sK i1 gomoBHeHHs. Taka
MPOTIO3HUIIiS HE cymnepeunTs npunucy 4. 1 ct. 61 Koncrurymii Ykpaiau, 3rigHo 3
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SKUM «HIXTO HE MOKe OyTH JIBidi MPUTATHYTUN O FOPUIAYHOI BiAMOBIAAIBHOCTI
OJTHOTO BUJIY 32 OJIHE i T€ came MpaBoropyieHHs» [1].

iz KOHCTHUTYIIITHO-TTPABOBOIO BIIIIOB11AJIbHICTIO B JTOKTPHUHI
KOHCTHUTYIIMHOTO MpaBa pO3yMIIOTh PI3HOBUJ IOPUIUYHOI BiAMOBIIAIBLHOCTI, IO
sBisie co00I0 3IMCHIOBAaHMM Yy MeEXax NPaBOBIIHOCHH JOOpOBUILHO abo 3a
PILIEHHSIM CYJIOBOTO UM 1HIIOTO JIEPKaBHOTO OpraHy Ta 3a0e3MeyeHuil 1epKaBoro
IOPUANYHUN O0OB’SI30K CyO’€KTa KOHCTUTYIIMHO-NIPABOBUX BIJTHOCUH 3a3HATH
00MeXeHb B OCHOBHOMY OpraHi3aIlliiHOro XapakTepy, o nepeadadeHl CaHKIIsIMU
HOPM KOHCTHUTYIIAHOTO 3aKOHOJIaBCTBA, SIK MPABUJIO, HA BUMAJOK YYUHEHHS HUM
KOHCTHUTYIIIHHOTO JemKTy [3].

B acmekTi mpeamera mporo IOCHIDKEHHS BaXKJIMBE 3HAYEHHS MAIOTh JBI
pUCH KOHCTUTYLIMHO-IIPABOBOI BIANOBIAAIBHOCTI, Ha SKUX pOOJATH HArojoc
YUEHI:

1) 1 cy0’ekTaMu € He JHINE OpraHu MyONiYyHOI BJIaAW Ta iX CIIykOOBi 1
MOCaJioBl 0COOM, SIKI HAJUICHI JEp>KaBHO-BIAJHUMHU TMOBHOBAXXCHHSAMH, alie MU
IrpOMAJIHA JEp’KaBH, KOTPI HE MalOTh TaKWX IIOBHOBaXEHb. [ poMansHu
VYKpaiHChKOT IepKaBU TaKOXK HAAUISIIOTHCS KOHCTUTYIIIMHOIO JIETIKTO3/1aTHICTIO, a
OTK€, MOXKYTh OYTH Cy0’€KTaMU KOHCTUTYIIMHOTO JIETIKTY;

2) HECTUPHSTIMBI HACTIAKM Ui CyO0’€KTIB KOHCTUTYIIHHO-TIPaBOBOT
BIJIMTOBIIATLHOCTI XapaKTepU3yrThCs B OCHOBHOMY 0OMEKEHHSIMHU
OpraHizaiiifHoro Xapaktepy, HpoTe€ HE BHUKIIOYAIOTh OOMEXEHb OCOOMCTOrO
xapaktepy. Jlo HuX, 30KkpemMa, MOXHa BIJHECTH NPUINHHEHHS TPOMAISHCTBA
Vkpainun abo mo30aBieHHS mpaBa OpaTH ydacTb B YIPaBJiHHI J€pKaBHUMU
cIpaBaMH, Y BCEYKpaiHCbKOMY Ta MiCLEeBUX pedepeHayMax, BUIbHO oOHUpaTH i
Oyt OOpaHMMHM JO OpraHiB JepKaBHOI BJIaJd Ta OpraHiB MICIEBOTO
camoBpsiayBanHs (ct. 38) [1].

[IlorpaBna 3acTocyBaHHS TaKuX OOMEXKEHb MOXJIMBE JIMINE TICIs
BHECEHHSI BIAMOBIAHUX 3MiH 10 (OCHOBHOro 3akoHY YKpaiHChKOi Jep)kaBu, a
TaKOX 1HIINX 3aKOHOJABUMX aKTiB.

Jimepamypa:
1. Koncrurynis Ykpainu npuitHsara Ha n'stiit cecii BepxoBHoi Pagu Ykpainu 28 uepBHs
1996 pPOKYy URL: ttps://zakon.rada.gov.ua/laws/show/254%D0%BA/96-

%D0%B2%D1%80#Text.

2. Ilpo BHECeHHS 3MiH [0 JESIKHUX 3aKOHOJABUMX aKTIB YKpaiHM II0J0 BCTAHOBJICHHS
KpUMIHAJIbHOI BIJIMOBIAAIBHOCTI 3a KoJabopauiiHy MISIbHICT : 3aKOH YKpaiHu Bia 3 Oepe3Hs
2022 poxy Ne 2108-1X URL : https://zakon.rada.gov.ua/laws/show/2108-20#Text (nara
3BepHeHHs: 25.09.2022).

3. Jlumawosa JI. M. MeTon00riuHUi aHai3 Cy4YacHUX IHTEpIpeTaliii MOHATTS
«KOHCTUTYILIMHO-TIPAaBOBAa  BINMOBINANBHICTEY.  Haykoeuti  gichux  /{Hinponemposcbkoco
oeporcasrnozo yuisepcumemy enympiwnix cnpag. 2010. Ne 3. C. 118-126.
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Ceporoxk JI. M.,

Kanouoam opuousHux Hayk, OOyeHm,
ooyenm Kagheopu meopii ma icmopii
oepoicasu i npasa
Jninponemposcvkoco depaicagrnozo
VHIgepcumemy 6HYmMpIuWHIX Cnpas

YKA3 IPE3UJIEHTA YKPAITHU ITPO JEHBb YKPAIHCHKOI
JTEPKABHOCTI: AKTYAJIBHICTD, 3MICT
TA IOPUJIAYHI HACJIAKHA

[Ipu miaroroBii Te3 IIi€i JOMOBIAI aBTOpP MOCTAaBHJIA 32 METY BU3HAUUTU
aKTyalbHICTh yxBasieHoro IIpesumentom Ykpainu 24 cepmus 2021 poky VYkazy
«IIpo Jlenp Ykpaincekoi JlepkaBHocTi» (gami — Ykas) [4], omiHuTu Horo 3mict i
IOpUJIMYHI HACITIJIKH.

JUist  TOCSTHEHHS BU3HAYEHOT METH CKOPUCTAEMOCS —Mi3HABAIILHUMHU
MOKJIMBOCTSIMH TE€PMEHEBTUYHOTO METOOJOTIYHOTO MIAXOAY Ta CHellajJbHO-
IOPUIUYHOTO METOJY IMI3HAHHA, IO JO03BOJIATH PO3KPUTH 3MICT YMINIEHUX Y
BUIIIE3raJaHOMY TI1JI3aKOHHOMY HOPMAaTUBHO-TIPAaBOBOMY aKTi IJ1aBU Y KpaiHCHKOI
Jep’KaB HOPMAaTHBHUX 1 HECHOPMATUBHUX MTPHUITUCIB.

opiuno, 28 numnHA ykpainmi Big3HadawTh JleHbp XpenieHHst KuiBcbkoi
Pycu-Ykpainu, BIIAHOBYIOYM Yy Takuil cmocid mnaM’sTh MNP0 BHIATHOTO
JIepKaBOTBOPIIS, CBATOTO PIBHOANOCTONLHOTO KHs3s KuiBchbkoro Bosomumupa
Benuxkoro.

3rigHo 3 m. 1 BumesragaHoro Yka3y riaBu JepxkaBu 28 ymmHs 2022 poky
(GakTUYHO CTajJo JHEM 3aloyaTKyBaHHS HOBOro cBsita — Jlus VYkpaiHcbkoi
HepxaBHocTi [4]. | x049a IbOTO pOKyY CBSATO HE BI3HAYAIOCS Yepe3 3alpOBaKEHHIA B
VkpaiHi npaBoBUM PEKMM BOEHHOTO CTaHy, HMOTO JOIUIbHICTH, TaK caMo, SK 1
aKTyaJbHICTh caMoro ykasy [Ipe3uaenra Ykpainu He BUKIIMKAIOTh 3arepeyucHb.

CBoe€yacHICTh 00’ €KTUBOBAHOTO B IOPUIUYHOMY JIOKYMEHTI BOJICBUSIBIICHHS
IJIaBu  JepkaBd  moAo  Big3HaueHHs  [(Ha  YkpaiHcebkoi  [lepkaBHOCTI
MIATBEPAKYETHCS PEATBHOI0 HEOE3MEKOI Il caMoro ICHYBAaHHS YKpaiHU SIK
CYBEpPEHHOI, HE3aJIeXKHO1, JEMOKPATHUYHOI COI[laJbHOI 1 TMPaBOBOi JEpKaBH.
[Ipuuomy Taka HebGe3rneka BuHHMKIA ime y 2014 pori, a 0coOJIMBO 3arpo3IUBUX
nposiBiB HaOy1na 24 mororo 2022 poky.

B acnekti 3micty VYkazy Ilpesunmenta VYkpaiHu Ha o0cCOONMBY yBary
3aCIyrOBYIOTh TOJIOKEHHS HOro npeamOysu, 10 KOPETIOITh 13 MOJOKEHHIMU
[MpeamOynmu Konctutymii Ykpainu [2], a Takox BKa3ylOTh Ha TaKi BaXJIMBI
MOMEHTH:

I. Mery yxBajeHHS UbOr0O IOPHUIUYHOIO JOKYMEHTAa — YTBEPKEHHS
CHIAJKOEMHOCTI MOHAJ] TUCSYOIITHROI ICTOPIi YKPaTHCHKOTO JIEP>KaBOTBOPEHHS;
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2. IcTopito po3BUTKY YKPAiHCHKOI JEP>KABHOCTI, MO CATAE CBOIM KOPIHHSAM
yaciB 3acHyBaHHsS MicTa KueBa Ta po3KkBiTy JepkaBu 3a yaciB kHI3 KuiBchkoro
Bonogumupa Benukoro — nep:kaBOTBOpL, SAKHM OpUUHATTAM y 988 pori
XPpUCTUSHCTBA 3aCBIAYMB LUBLII3aiiHui BUOIp KuiBchkoi Pycu, cnagkoeMirsimMu
aKO0i €, 30Kpema, [amunbko-BoiaumHChbKE KHS31BCTBO, YKpaiHChKa KoO3allbKa
nepxkaBa, Ykpaincebka Haponmna Pecny6mika, 3axigHoykpaincbka Hapogna
PecnyOunika, Ykpainceka Jlep:xaBa, Kapnarceka Ykpaina ta cyyacHa YkpaiHa;

3. CraBiieHHs YKpaiHChKOrO Hapoay ¥ YKpaiHCBhKOI AEp:KaBU JO BUIAATHUX
NPEACTAaBHUKIB  HAIIOHAIBHOI ~ €JIITH, 30KpeMa, BIIaHYBaHHS IaM’gTi Ta
3acBiMUEHHS ToBaru a0 aisibHocTi Tapaca IleBuenka, Mukomu Koctomaposa,
Bonogumupa AmnxToHOBHYa, Muxaina J[IparomanoBa, IBana ®panka, Jleci
Vkpainku, Muxaiina ['pylmieBCbKOro, IHIIMX  BHJAATHUX  MPEIACTaBHUKIB
HalllOHAJBHOI €JIITH, a TAKOXK OOPIIIB 32 JEPKaBHICTh Ta HE3AJEKHICTh Y KPaiHH;

4. HaMmipu Biaau MO0 CBOIX MOJNANbIIMX Aid, a caMme: A0aTu mpo Ojaro
BiTun3Hu Ta OOpOHUTH CYBEpEHITET, TEPUTOPIATBbHY LIIICHICTh 1 HE3AJIEKHICTh
VYkpainu, a TakoK YTBEpKYBaTH ICTOPUYHY CIIPABEIUBICTb.

[Tyaxkr 2 VYkazy wMictuth aapecoBane Kabinery MiHictpiB VYkpainw,
obnmacHuM, KuWiBChKiii  MICBKIM  JIepKaBHUM  aaMIHICTpAIliIM  JIOPYYEHHS
3a0e3meuyBaTy MIArOTOBKY Ta 3/IIMCHEHHS] KOMILIEKCY 3aXO/liB 1010 BiA3HAYEHHS
st Yxpaincbkoi Jlep>kaBHOCTI.

[TynkT 3 aHami30BaHOTO HaMU IM1/I3aKOHHOTO HOPMATHBHO-TIPABOBOTO aKTa
3000B’s13ye Kabiner MinicTpiB Ykpainu pazom 13 HarioHanbHOO akajieMi€ro HayK
VYkpainu, HaiioHanbHOI0O akaZeMi€l0 MpPaBOBMX HayK YKpainu, HaunioHaabHUM
IHCTUTYTOM CTPATETIYHUX JOCHIJKEHb 3a0e3MeUnuTh MIATOTOBKY MPOEKTY
CTparerii 3axucry, 30€epekeHHd Ta NomyJspu3auii 1cTopii  YKpaiHCBKOI
JEeP>KaBHOCTI, 3aTBEPJUTHU I[I0 CTpATEriio, a TaKOoX 3AIMCHUTA 3axoau 3 1l
peanizalii, MPOBEACHHS BIANOBIAHUX HAYKOBUX JAOCIIIKECHb.

I mapemTi, . 4 Yka3y 3akpiiuiroe OonepaTUBHY HOPMY, IO BU3HAYA€E 4ac
HaOpaHHS HUM YUHHOCTI, 110 30Ira€ThbCs 3 JAHEM OMYOJiKYBaHHS IiJ3aKOHHOTO
HOPMAaTHBHO-ITPABOBOTO aKTa IJIaBH JepkaBH [4].

Topkarouuch NMUTAHHS IOPUAMYHUX HACHIIKIB HaOpaHHS YUHHOCTI UM
VYka3om, Ha Hally AyMKY, HEOOX1JHO BUXOJUTH 3 TOTO, KO MIpOI0 Ha MPAKTHII
peaiii30BaHi HOro MoJjI0KEHHs. 3 IbOI0 MPUBOAY 3ayBa)kKMMO, III0 CTAHOM HaTerep
AKTUBHICTh Y TUTAaHHI BUKOHaHHA JopydeHHs [Ipesumenta YkpaiHu BUSBUIH
MpAIiBHUKU Y KPATHCHKOTO THCTUTYTY HAIIOHAJIBHOI Mam’sTi (IIEHTpabHUI OpraH
BUKOHABYOI BJaJM, KU peanidye Iep>kaBHY MOMITHKY y cdepi BIIHOBIEHHS Ta
30epeKCHHS HAI[IOHAIBHOT MaM’siTi Y KpaTHChKOTO Hapo/1y) a TAaKOXK BUIIA HAYKOBA
caMOBpsiiHa opraHizauisa Ykpainu — HamionansHa akagemis Hayk Ykpainu (HAH
VYkpainn), [Ipe3umis skoi 6 kBiTHA 2022 poxy yxBanumia [loctanoBy Ne 100 «IIpo
yuactb HAH Vkpainu y po3pobnenni Crtparerii 3axuctTy, 30€peXeHHs Ta
HOMyJIsIpU3allii icTopil yKpaTHCBKOI AepikaBHOCTI» [3].

3 w™eroro 3abe3neuyeHHs ywacti HAH Vkpainm B po3BUTKY Ha
3aKOHOJIaBUOMY PIBHI OCHOB JIEPABHOI MONITHKU MO0 1CTOpii YKpaiHCHKOI
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JIEp’KAaBHOCTI, 3amovyatkoBaHux YkazoMm llpesmmenta VYkpainu Big 24 ceprHs
2021 p. Ne 423/2021 «IIpo Hdenn Ykpaincekoi JlepkaBHOCTI», L1€10 MOCTAaHOBOIO,
30KpeMa, repeadadeHo:

1. BBaxaTu gochipKeHHs, CIpSIMOBaHi Ha po3pobiieHHs npoekTy CTtparerii
3aXUCTY, 30€peKEHHsI Ta MOMYyJsSIpU3allii 1ICTopii YKpaiHChKOI JepKaBHOCT1, OJHUM
13 MPIOPUTETHUX HANPSIMIB JiSTLHOCTI MPOIIbHUX ycTaHOB CekIli CyCniIbHUX 1
rymaHiTapuux Hayk HAH Ykpainu;

2. Incturyty nepxkaBu 1 mpaBa iM. B.M.Kopeubkoro HAH VYkpainu
(axagemik HAIIpH Vxkpainu O.B.Ckpunsiok) coinbHO 3 [HCTUTyTOM 1cTOpii
Yxkpainu HAH Vxkpainu (akagemik HAH VYkpainun B.A.Cmoumiii) nopydeHo y
JBOTIKHEBUN CTPOK MIATOTYBAaTH MPOEKT 3akoHy Ykpainu «IIpo BHeceHHs 3MiH
1o ctatti 73 Kojekcy 3akoHIB Mpo Mpaio YKpaiHu» CTOCOBHO BCTAaHOBIICHHS JlHs
VYKpaiHChKOi Aep:KaBHOCTI (28 JMMHS) K CBATKOBOTO JHS pa3oM 3 HEOOX1AHUMU
CYIIPOBITHUMH JOKYMEHTaMH JI0 HbOTO [3].

L{i€ro MOCTaHOBOKO TAKOK B35ATO J0 BiOMa, 110 (axiBui [HCTUTYTY 1cTOpii
Vkpainu HAH Vkpainn ysiiinum no cknagy PoOodoi rpynu 3 po3poOsieHHs
npoekty Crtparerii, CTBOpeHOI mpu YKpaiHCBKOMY I1HCTUTYTI HAI[IOHAJIBHOT
nam’sti B TpyaHi 2021 poky [3].

I xoua npoekr Crtparerii 3aXuCTy, 30€peKEeHHS Ta MOIMYJsIpU3aIli icTopii
YKpaiHCbKOi JI€p>KaBHOCTI CTAaHOM HaTemep HE po3poOJIeHO, MpalliBHUKU
YKpaiHCHKOTO 1HCTUTYTY HallloHalbHOI Tmam’siTi ['aHHa bailikeniu 1 OuieHa
OxpiMUyK BUKOHAJIM HAJ3BHYAHO BAXKIMBY B Cy4YaCHHUX YMOBaX IPOCBITHHUIIBKY
MICIIO, MIATOTYBABIIM JOCUTh 3MICTOBHI IH(dopmaniiini Marepianu 10 /[Hs
Ykpaincokoi JlepskaBHocTi [1].

Ha 3aBepiieHHsi BUCTymy XOTUla O 3ayBaKUTH, IO 3aCHOBAaHUN YKa3oM
[Ipe3unenra Ykpainu Jlenb Ykpaincekoi Jepxasnocti mopsn 13 Jnem Konctutyii
Vkpainu Ta JIHeM He3anexHOCTI YKpaiHM € JIOTIYHMM 3aBEpUICHHSM Tpiaau
HAMOUTHIINX 1 HAMBU3HAYHIIIMX CBSAT, 1110 € CAMBOJIIYHUM €THAHHSAM Oa’kaHb 1 IParHeHb
MUHYJIMX, TENEPIIHbOrO 1, CHOAIBAalOCh, MAWOYTHIX MOKOJIHb CIIBBITYM3HHUKIB [0
CBOOO/IM Ta KPaIoro xUTTs y cBoiit, borom naniii Ykpaincekiii Jlepxkasi.

Jimepamypa:

1. Tanna baiikeniuy, Onena Oxpimuyk. IHdopmaniiini marepianu VYKpaiHCBKOTO
IHCTUTYTYy  HauioHanbHOi mam’sti g0  JlHa  VYkpaincekoi — [lepxaBnocti  URL:
https://uinp.gov.ua/informaciyni-materialy/vchytelyam/metodychni-
rekomendaciyi/informaciyni-materialy-ukrayinskogo-instytutu-nacionalnoyi-pamyati-do-dnya-
ukrayinskoyi-derzhavnosti.

2. Koncruryuis Ykpainu, npuitHsrta Ha m'stiii cecii BepxosHoi Paqu Ykpainu 28 uepHst 1996
poky URL.: ttps://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.

3. TMocranosa Ilpesunii HAH VYxpaiau Bin 6 kBitHs 2022 poky Ne 100 «IIpo ygacte HAH
VYkpainn y pospoOnenHi Crparterii 3axucry, 30epeeHHs Ta MOIMyJspHu3alii icTopii yKpaiHCHKOT
nepxkasrocti» URL: https:/files.nas.gov.ua/PublicMessages/Documents/0/2022/04/220408115621961-
2737.pdf

4. Vka3 Ilpesunenta Ykpainu Bix 24 ceprus 2021 poky Ne 423/2021 «IIpo [denn
VYxpaincekoi [epxasunocti» URL: https://zakon.rada.gov.ua/laws/show/423/2021#Text
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Cmipnoea 1. O.

suKaday kageopu meopii ma icmopii
oepatcasu i npasa J[{Hinponemposcbko2o
0epIAHCABHO20 YHigepcumeny
BHYMPIUWIHIX CNPAB

POJIb JOKTPUHU KOHCTUTYIIHHOI'O IMIPABA
Y ®OPMYBAHHI I'POMAJIAHCBKOI'O CYCIIIVIBCTBA

Ha migcTaBi YWHHOTO 3aKOHO/IABCTBA MiJl MOHATTSAM «TPOMAISIHCHKE CYCIIBCTBO
PO3YMIIOTh CYCHIIBCTBO 3 PO3BUHEHUMH €KOHOMIYHUMHM, TOJITUYHUMHU, Ta
IHIIMMH BITHOCHUHAMHU 1 3B’SI3KaMHU, K€ B3a€EMOJIIE 3 Jep>KaBOIo Ta (PYHKIIIOHYE Ha
3acagax JAeMoKparii 1 mpaBa. [1o0yn0Ba rpoMaisiHCbKOTO CYyCHIBLCTBA € OCHOBHOIO
METOI0 CYyCHIJILHOIO PO3BUTKY, MPaB Ta CBOOO JIIOAUHU 1 rpoMajsiHuHa. OJHIEI0 3
pHUC TAaKOro CYCIUIbCTBA € PO3BUHEHICTh Ta COLllaJIbHA COJIAPHICTD, KA O3HAYAE,
Mo YKpaiHChKUH HapoJ € €IMHOI0 CIIBHOTOIO, sIKA OpraHi30BaHO 3/1aTHA
3aXUIATU 3arajJbHOHAPOIHI, KOJEKTHUBHI (TPYIOBl) Ta I1HAMUBIAYyaJdbHI IHTEPECH
CBOIX WIEHIB. ['poMajisHChKE CYCHUJIBCTBO KpIM €IHOCTI 1HTEpECiB Mae
BIJIPI3HATHUCS CBOEK TMPUBATHOI  BJIACHICTIO, C(HOPMOBAHOK  CHCTEMOIO
HEJep>KaBHUX 1HCTUTYIIA, SIKI 37aTHI HOTro 3axWilatd, a 3a MoTpedoro,
HPOTHCTOSATH Jiepikasi [3].

Came BOHO MOBMHHO OyTH CIOPOMOXHUM (POPMYBaTH IE€MOKPATUYHY, COLIAIBHY
Ta MPABOBY JEpKaBy, TOMY IO OCTaHHS 3 SBISETHCS JIMIIE B YMOBaX iCHYBaHHS
IPOMAJTHCBKOTO CyCHUIbCTBA, @ I03a HOro ICHYBaHHAM Taka JepXkaBa €
HemoxxiauBoro [1].  Ilimx wac  ¢opmMyBaHHS TPOMAISIHCHKOIO CYCHIBCTBA
BaYKJIMBOIO YMOBOIO € caMe Te, 00 MOJITUYHO 1HII[IaTUBHI JiAepH, NapTii, rpynu
Ta TMPOIIAPKH CTBOPUIM IHCTUTYTM T'POMAISIHCHKOI caMoopraHizamii Ta
CaMOBpSITyBaHHS, PO3BUHYJIM Yy HOr0 CEpPEelOBUIIN HABHUYKH TPOMAISHCHKOI
€THOCTI Ta COJIJJAPHOCTI, ajie 1€ 30BCIM HE O3Hadae abCOJIIOTHOI OJTHOPIIHOCTI,
BIJICYTHOCTI PI3HUX IHTEPECIB Ta TMparHeHb y CEPENOBHUIIl TPOMAISIHCHKOTO
cycninascTBa. Ile, Hacammepen, BUMarae BMiHHS X KOHCOJIITyBaTH, 00’ €THATH IS
JIOCSITHEHHSI 3aTaJIbHOHAPOTHUX ITiIEH.

HieBictb KoHCTUTYIIT 3al€XUTh BiJl TOTO, HACKUIBKH HWOTO MiATPUMYIOTH
rpoMansiHd  YKpaiHu. Y 3B’S3Ky 13 [HUM, BaXJIUBO CPOPMYBATHU B YCHOMY
CYyCHIJIBCTBI TMPaBOBY KyJIbTYpy, IO OyAe CHPUATH TMIJABUIICHHIO J1€BOCTI
OCHOBHOTO 3aKOHY Haroi aepxasu [3,c.422]. YV cBoro uepry, OCTaHHI MOBUHCH
BU3HAYATH NEpeayciM KOHQIrypalio MaiOyTHOrO rPOMaJITHCHKOTO CyCH1IbCTBA,
floro mosiTMyHiI 1 comianbHi miHHOCTI [2]. Sk 3ayBaxye mpodecop C. IleTkos,
KO’KEH HOPMAaTUBHUM aKT, IKUM YXBAIIOEThCST BepxoBHOIO Panor Ykpainu, KoxkeH
Hakas, 10 3aTBEPIKEHO B MIHICTEPCTBAX Ta BIJOMCTBaX, IMOBUHEH BiAMOBIIATH
KoHctutynii, HeyxuibHE BHUKOHAaHHS SKOi — OCHOBa [l MOOYIOBU
IPOMAJITHCHKOTO CycIbCTBA B YKpaiHi [3]. YV nbomy cenci, Koncturyitis 1 sBise
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co00I0 TMPOTPpaMHHMIA JAOKYMEHT I MaOyTHHOTO TPOMAISHCHKOTO CYCITIBCTBA
Ykpainu, y Hiil MaioTh OyTH 3akjiajeHi HOro iIeWHO-MOMITHYHI, (PiT0COPCHKI,
JNOKTPUHAIBHI MPUHIUIH [2].

Ha migcraBi pe3ynbTaTiB  COINIOJIOTIYHUX JOCHIPKEHh CTOCOBHO CTaBJICHHS
rpOMaJIsiH 10 TUTaHb, MOB’SI3aHUX 3 TEpediroM KOHCTUTYIIIHOI pedopMu B
VYkpaini, MO>kHa JINTH BIJMOBIIHMX BHCHOBKIB, a caMe: KJIIFOYOBOIO ITPOOJIEMOIO
KOHCTUTYIIIHHOTO Jaay TPOMaJSiHA BBa)XaloTh HeJAOTpUMaHHS HOpM KoHcTuTyIii
opraHamu Jep:xaBHOi Biaau; KoHCTUTYIS y CBIIOMOCTI JtOJIeld BTpadae pHUCH
OCHOBHOTO 3aKOHY, SIKMI rapaHTye iXHI MpaBa 1 CBOOOJM, BHU3HAYAE MOBEIIHKY
BUIIUX TIOCAIOBUX 0Ci0 Ta BioOpaka€ OCHOBH JIEPKABHOTO JIAy 1 CYBEPEHITETY
Vkpaian [4]. V 1pOMy BHIIaJKy CTATUCTHYHI JaHI € CBOEPITHOI «TOYKOIO
BIUTIKY» TOTO CTaHy OO’€KTa, 3 SIKOIO IOYMHAETHCA KUTTS TOrO UM I1HIIOTO
HOPMAaTUBHO-NIPaBOBOro akta.Ha OCHOBI aHamizy BHIIE3a3HAYEHOTO MaTepiaty
MO>KHa AIMTH BUCHOBKY, 110 MeTOor0 KoHcTuTymii Ykpainu € nmoOyaoBa BUIbHOTO
JEMOKPATUYHOIO CYCIUIbCTBA, Y LUEHTPl SIKOTO — JIFOJAMHA, 1i IpaBa Ta 1HTEPECH,
rigae kuTTs. lle cycniibcTBO, SIK€ BUBUIBHUIIOCH Bl TOTAJIITAPHOIO PEXUMY Ta
napTiiiHoi imeosiorii. Lle Te cycmiabCTBO, y AKOMY caMma JIIOJIMHA BHUCTYIA€
CTPUKHEM €KOHOMIYHOTO, COLIAJIbHOTO Ta MOJITUYHOTO JKUTTSL.

KoHcTuTytisi € cycnibHUM MpaBOM 1 TOJIOBHA ii Me€Ta — OXOpPOHa CBOOOH,
OCKITbKM CBOOOJa JIOJUHU € 3acajiol0 >KUTTEBOro YCTpow. EdexkTuBHICTDH
Jep’KaBU  3aJ€XKUTh BIiJ] TOro, HACKUIBKM BOHA 3/laTHA aKyMYJIIOBaTH
3arajbHOHAIIOHAJIbHI 1HTEPECH Ta peanizyBaTu ix y cBOid momituii. JlepxaBa He
MOX€E Ta HEe MOBUHHA a0CTparyBaTHcCs BiJl peaJibHUX 1HTEPECIB Ta MOTPeO HApOYy,
OCKUJIBKH 11 TTPU3BEIC 10 3HUIICHHS OalaHCy COIIAJIbHUX CHJI B CYCHIbCTBI [4].
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Yeapoea H.B,.

O0OKMOpP 10OPUOUYHUX HAYK, OOYEHM
npoghecop kagheopu yusinbHo2o
npasa i npoyecy
ninponemposcvkoco
0epaHcasHo2oyHigepcumenty
BHYMPIWHIX CNPA8

PEAJIBALISI KOHCTUTYIIMHOTO MTPABA HA TIPAIIO
B YMOBAX BOCHHOI'O CTAHY

VY cucremi npaB 1 cBOOOJ JIOJUHM, OJHUM 13 HAUTOJOBHIIIUX € MPaBO Ha
npamo. Crarrero 43 Koncrurynii YkpaiHM KOXKHOMY TapaHTOBaHE NpaBO Ha
MpaIo, AK€ BKIOYAE y ce0€ MOKIMBICTh 3apOOJISATH HA JKUTTA NPALCIo, SKY BiH
BUIbHO o0OMpae abo Ha sIKy BUIbHO MOTOJIKY€eThCs [1].

C. Ilpununko Ta O. SpoOILIEHKO HAroJOmIylOTh, II0 IMPABO Ha MPAIO €
byHIaMEHTAIbHUM TPAaBOM JIIOJMHHM, BCTAaHOBJICHUM MIXXHAPOIHO-TIPABOBUMHU
aKkTaMM Ta BHU3HAHUM YyCiMa Jiep>KaBaMU CBiTYy. BOHO HaJeXUTb [0 TpymnH
COIIAJIbHO-EKOHOMIYHUX TIpaB Ta BijgoOpaxkae moTpely JIOJUHU Yy CTBOPEHHI U
3M00yTTI JKepell ICHyBaHHS Uil cebe Ta CBO€l ciM’i, peaii3alii BJIaCHOTO
TBOPYOIO MOTEHINAIy, BUpakeHHI cBO€T ocoducrocTi [2, ¢. 102].

[Topsin 13 KoucTuTyiiero YkpaiHu TpyIOBI MpaBa TpPOMAJsSH 3aKpirlieH1
Konmexcom 3akoniB mnpo mnpamto Ykpainu (K3nll). 3okpema, crarrero 2-1
BU3HAYEHO PIBHICTh TPYJOBUX MpaB TpPOMajsiH, 3TIHO 3 YUM B YKpaiHi
3a00poHA€TbCsS OyIb-siKa AUCKpUMIHALIS y cdepl mpail, 30KpemMa MOpYLIECHHS
MPUHIUIY PIBHOCTI MPaB 1 MOXKIJIMBOCTEH, MpsiMe ab0 HenmpsiMe OOMEXEHHs TpaB
MPAIIBHUKIB 3aJIe)KHO BIJl pacH, KOJbOPY WIKIPH, MOJITUYHUX, PEJITIAHUX Ta
IHIIMX TEpeKOHaHb, CTaTi, T€HJEPHOI 1JEHTUYHOCTI, CEKCyaJbHOI Opi€eHTallil,
€THIYHOT0, COLIAJIBHOTO Ta 1HO3EMHOIO TMOXOJ/KEHHS, BIKY, CTaHy 3J0pOB’s,
1HBaJIITHOCTI, MiA03pH 4 HasBHOCTI 3axBoproBanHs Ha BIJI/CHIJ, cimeitHoro Ta
MaiHOBOTO CTaHy, CIMEHHUX OOOB’SI3KIB, MICISl TPOXKMBAHHS, YJEHCTBA Y
npodeciiiHiil chiami 4Yu 1HIOMY OO0’€IHaHHI TPOMAJSH, Y4YacTi y CTpaiiky,
3BEpHEHHS a00 HaMIpy 3BEpHEHHS 10 CyAy YM IHIIMX OPraHiB 3a 3aXMCTOM CBOiX
mpaB a00 HaJaHHSA MATPUMKH I1HITUM TpaIliBHUKAM Y 3axHCTI iX TIpas,
MOBITOMJICHHS TIPO MOXUTMBI (haKTU KOPYMIIHHUX a00 TMOB’SI3aHUX 3 KOPYIIIIE0
MpaBOIOPYIIIEHb, 1HIIUX TMOpyIIeHb 3akoHy Ykpainu «IIpo 3amobOiraHHs
KOPYIILIi», a TaKkoX CHPHUSHHSA 0c0o01 y 3MIMCHEHHI Takoro MOBIIOMJIEHHS, 3a
MOBHMMH a00 IHIIMMHU O3HAaKaMH, HE TOB’S3aHUMH 3 XapakTepoM poOoTu abo
yMOBaMH 11 BUKOHaHHS [3].

Cnin morogutuch 13 nymkoro O.I'. Cepeau y Tomy, 110 Ha Cy4acHOMY eTarii
PO3BUTKY HAIIOi JEp>KaBU MiJACHIIOETHCS TEPETBOPIOIOYE 3HAYCHHS TIpalli,
PO3IIMPIOIOTECS MOXKIJIMBOCTI ii 3acTocyBaHHs. [IpoTe YMHHI HOpMH TIpaBa, SKi
PETYINIIOITh CYCHUIbHI BIAHOCHHHU, 10 MOB’s3aHl 3 peani3alli€lo nmpaBa Ha MpaLio,
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JIOCUTh HEJOCKOHAJl 1 MICTATH Yy €001 HH3KY CyNepeyHOCTeH. Y CHIIy LbOTO
3HaYHO 3POCTAa€ KIJIBbKICTh TPY/IOBHX CHOpIB 1 KOH(IIKTIB, BHUPIMICHHS SKHX
noTpedye HOBOTO KOHIICTITyaJIbHOTO miaxony [4, ¢. 73].

Brim, pernamenTariisi mpaBa Ha mpaito B YKpaiHi I[ikaBa He JIMILE TOTOYHUM
CTaHOM IPAaBOBOTO PEryJIOBaHHA, a ¥ 1CTOpI€EI0 CBOTO CTaHOBJEHHS. [l
3aKOHOTBOPYOiI MPAKTUKU 1€ MOKE CIYryBaTH (DYHIAMEHTOM SK Il YHUKHECHHSI
MOMMWJIOK MUHYJIOTO, TaK 1 BpaXyBaHHsI HAIIIOHAJILHUX MPABOBUX TPAIAUIIIH.

3 mporo npusoay, B.B. Xpomeil ciaymHo BijiMivae, M0 IpaBo Ha MpaIio €
CKJIQJJHUM TPABOBUM SIBHILEM, IO TepeOyBae B TICHOMY 3B’SI3KY 3 PO3BUTKOM
CYCIIJICTBA W JepXaBW Ta TMOB’S3aHE 3 MPABOBUM CTAHOBHILIEM JIOAWHU B
KOHKpETHHM icTopuuHuid mepioa. llpaBo mioguHu Ha mpaiio nepedyBae B
MOCTIMHOMY PO3BHUTKY, a TOMY IOTpeOye€ HAyKOBOTO JOCIHIPKCHHS HE JIMIIEC B
peanbHOMY BHUMIpl, & W y peTpOCHEKTUBHOMY acmnekti. He 3Hatoum Ta He
YCBIJOMJIIOIOYM 1CTOPUYHI, MOJITUYHI W COIlalbHI OCOOJMBOCTI WOrO PO3BUTKY,
HEMOXXJIUBO  MPOMNOHYBAaTH  TE€BHI  LUIIXM  BJOCKOHAJIECHHS  peaji3arlii
KOHCTUTYIIHHOTO TIpaBa Ha Mparlo Ta Horo rapaxriu [5, c. 11].

Sk 3a3nHauae B.M. Aunapii, me 1822 pori y mnpaimi «Teopis BcecBITHBOI
enHocTi», [1I. @yp’e mucaB nmpo mpaBo Ha MpaIlto K PO MEePBICHE MPaBO JIOANHH,
0e3 sKOro 1HII TpaBa HE MalTh CEHCY: «MH MpOBEIM CTOPIYYS B CMIIIHUX
Cylepeykax IMpo IpaBa JIIOJAWHM, HE MOIMIKIYBaBIIUCHh MPO Mi3HAHHS HaWOLIbII
BOKJIMBOTO TMpaBa Ha mpaito, 0e3 SKOro 1HII MpaBa Hidoro He BapTi... Hamr
MUCbMEHHUKU 3a0yJid JaTH BU3HAYEHHS Ta BU3HATH BUPIMIAIBHUM TPaBO Ha
npaito, 0e3 SIKOro 1HII — TUIBKU )KOPCTOKA HacMimIkay [6, ¢. 245].

J.0. JIMmuTpeHko Biamivyae, 1m0 J0 TMEPIIMX HOPMATUBHHUX aKTiB, K1
pETyIIoBaJId TPYIOBI BIAHOCHHU HA YKPATHCHKHUX 3€MIISX, II0 BXOAWMIU JI0 CKIAIy
Pociiicekiil imnepii Hanexutb [lonoxenns Big 24.05.1835 «IIpo BigHOCHMHU MIX
rocnojiapssmMu (HaOpUyHUX 3aKiajaiB 1 poOOYMMH JIFOABMH, SIKI MOCTYMarOTh Ha
pobotu 3a HaiimMaHHAM». 3rigHO 3 1uM  [lojoxxeHHsIM, pPOOOTOMABElb
3000B’s3yBaBCS BHJIaBaTH MPaBHJIAa BHYTPIIIHHOTO TPYAOBOTO PO3MOPSIIKY.
JloroBip Mi poOOTOJaBIIEM 1 TMpaIliBHUKOM (32 HASBHOCTI TMACMOpTa) MIr
yKJIaJaTuCs B THUCHMOBIA abo ycHI ¢opMi Ta 0O0OB’S3KOBO Mepeadadatv
TPUBAJICTh W YMOBH KOHTpakTy. Kpim Toro, 3 apyroi nomoBuHi XIX cTOmTTS B
3aKOHOJIABCTBl TOYMHAE TPUIUISATUCS yBara MPaBOBOMY pETYJIIOBAHHIO ITparll
XKIHOK 1 HemoBHOMITHIX. Tak, [Tomoxxernsm Bix 07.08.1845 poky «IIpo 3abopony
dabpukanTaM 3aIydaTd A0 TPYAOBHUX POOIT MAJIONITHIX POOITHHKIB BIKOM /10 12
POKIB», 3a00pOHsJIacs Mpallsl HENOBHOJIITHIX Y MEP10 3 OMIBHOYI JIO IIOCTOI paHKY
[7, c. 59].

B uacu icnyBanus CPCP, nepmmuii Konmekc 3akoHiB mpo mpaio OyB
npuitHatuil y 1918. [lepeBakHo, BiH HOCUB JI€KJIApATUBHUN (ONMHUCOBUIA) XapaKTep
1 XapakTepu3yBaBCs BiJICYTHICTIO KOHTPOJIO 32 MOTO BUKOHAHHIM. [IpunuHeHHs
Horo Aii moB’s13aHo 3 NOsABOIO HOBOI ekoHOoMI4HOI noituku (HEIly), mo npussesno
JI0 BUHUKHEHHSI 0OMEXEHO1 TPUBATHOT BJIACHOCTI, fIKa aHyJoBajga €()EeKTUBHICTD
TPYIOBOI TMOBHHHOCTI sK (opMH peami3aiii TpyJOBUX BIiIHOCHUH. OIHOMY
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MIIIPUEMCTBI, YCTaHOBI abo rocmomapctBi». Y 1922 pomi Oyino po3pobieHo Ta
npuitHATO HOBUM Kojeke 3aKoHIB Mpo mpallfo, SKui OyB MOKIMKAHUN TT1BULITATH
AKICTh Ta €(EeKTUBHICTh 3aXMCTy TPYAOBHUX MpaB mpauiBHUKIB. [Ipu 1mpomy B
okpemux cepax HapoHOro rocrnoaapctsa CPCP Oyino npuitHATO MOJ0KEHHS PO
JTUCLUIUTIHY Ha 3aji3HuYHOMY TpaHcropTi (1933 pik), B opranax roctumii (1933
pik), Ha BogHOMY TpaHcropTi (1934 pik), B opranax 3B’s3ky (1935 pik), ski
MICTHJIM OUIBII KOPCTOKY BIJMOBIIAJIbHICTE OKPEMHX KaTEropiil MmpaiiBHUKIB [8§,
c. 144].

Konekc 3akoniB mipo npaito 0yB npuiinatuid B YPCP me B 1971 poi [2] Ta
3 BEJTMYE3HOIO KIJTBKICTIO 3MIH 1 IOTIOBHEHB 30€pirae CBOIO YMHHICTH JI0 CHOTOJTHI.
3BUUaiiHO, HASBHICTh B IEMOKpaTH4Hii nepkaBi 3akoHogaBcTBa CPCP ne moxHa
BBaXKaTH MO3UTUBHUM MOMEHTOM, a TOMY 3yCHJUIS (DaxiBIIB Y LIAPUHI TPYJOBOTO
npaBa MaroTh OYTH 30CEpeIKeHI Ha po3polll W MNPUUHATTI SKICHO HOBOIO
KOJM(IKOBAHOTO AKTY.

Cnipg morogutuck 13 €.B. KpacHoBuM yTOMy, 10 B ymMoBax TIuioOami3anii
0CcOOJIMBOI yBaru BUMararoTh OCHOBHI TPYJOBI IIpaBa, porosoiieHi Jleknapariiero
MOII Bix 18.06.1998, a came: 1) cBoO0aM 00’€HAHHS Ta PEaTbHOTO BU3HAHHS
npaBa Ha BEJCHHS KOJIGKTUBHUX II€PEroBOpIB; 2) CKaCyBaHHsS ycCiX QopMm
IPUMYCOBOi YW OOOB’A3KOBOI TMparll; 3) peasibHOi 3a00pOHM IUTAYOI IIparll;
4) HeomyIIeHHs TUCKPUMIHAIIIT B TaTy3i mpaili Ta 3aH4Th [9, ¢. 16].

B Vkpaini chorojiHi CHocTepiraroTbCcsl MO3UTHBHI TEHJCHINT ajarTarii
HAI[IOHAJILHOTO TPYAOBOTO 3aKOHOJIABCTBA JO BHUMOT 1 CTaHAApTIB JIIOYUX B
€poneiickkomy Coro31, ajie NIOTPANIUTH y €BPONEHCHKY JEMOKPATUUHY CIIBHOTY
13 «CTapum» 3aKOHOJABCTBOM JOBOJI CKJaAHO. ToMy, BpaxoByrO4Yl iCTOPHYHI
0COOJIMBOCTI perjamMeHTallli MpaBa Ha Mpalio B YKpaiHi MU BBaXa€EMO HAMOLIbII
MEPCIEKTUBHUM MUISIXOM MPUHHSTTS HOBOTO KOAM(IKOBAHOTO aKTy MPO IMpaIfko, B
AKOMY HEOOXIJTHO BpaxyBaTW TMOJIOKEHHS MDKHApPOJHUX HOPM, MPUHLHUIN
3a00pOHU IPUMYCOBOI TTpalll Ta pIBHOTO JOCTYITY peaii3allii I[bOTO MpaBa.
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Dinanina JI.A.,

ooyeum Kageopu  MIHCHAPOOHO20
npasa HHI npasa ma midxcnapooHo-
npasosux eiOHocun YHigepcumemy
MUmMHOI cnpasu ma QiHaucis,
KaHouoam puoudHux HayxK, OOYeHm

BU3HAYEHHS NOHATTS ATPECII B
MIZ’KHAPOJHOMY IIPABI

CydacHe MIKHApOJHE MPABO BU3HAE aKT arpecii Sk HaicepiiozHinry dhopmy
HE3aKOHHOT'O0 3aCTOCYBaHHS CHUJIM. MIDKHApOJHUI NpaBONMOpSAIOK KOTpuil OyB
BCcTaHOBJIeHUH Ticig Bectdanbcpkoro MmupHoro noroopy 1648 p. i 3akpiruieHHs
HOBUX, Ha TOM Yac, MDKHApOJHUX TMPHUHIUIIIB: JIEPKABHOTO CYBEPEHITETY,
HEBTPYYaHHsS Yy BHYTPIIIHI CHOpaBU JiepKaB, OOOB’S3KOBOTO BHKOHAHHS
HIJIMCAaHUX JO0TOBOPIB, (piKcalli TEpUTOPIAIBHUX 3MIH 1 BCTAHOBJIEHHSI KO OHIB
MK €BpONEHCHKUMH JEp’KaBaMH, BU3HAYa€ AaKT arpecii K Halcephlo3HIIMUI
37I0YWH, IO MOXE€ OYTH CKOEHMHA MPOTH MHUPOIOPSIKY, MIAPUBAIOYU Ccame
ICHYBaHHS JIepKaBH, i1 TEPUTOPIaIbHY LUTICHICT, @ OT)KE 1 OCHOBHUX MPHHIIUIIIB
M1XHApOJIHOTO TIPaBa.

[Toyatok XX CTOMITTS 3HAMEHYBABCs MOCTYNOBUM OOMEXKEHHSIM TpaBa Ha
BeneHHs BiiHU. Tak, ct. 8 Cratyry Jlirm Hamiit 1919 p. 3a3navae, mo Unenn Jliru
BU3HAIOTh HEOOXINHICTh 30€pPEeKEHHS MHUpPY Ta BHMaramTh, OOMEKEHHS
HaIllOHAIBHUX 030poeHb 10 MiHiMymy[l]; cr. 1 Ilakty Bpiana-Kemmora 1928 p.
3aCy/DKy€ 3aCTOCYBaHHS BIMHHU SIK 3ac00y yperyliOBaHHS MDKHAPOJAHHUX CIIOPIB,
JepKaBU BIJIMOBIISIIOTBCS Y CBOiX B3a€EMOBIJHOCHHAX BiJI TaKOro 3HAPSIIS
HAIllIOHAIBHOI TONITUKH. JlepKaBU-ydacHMINl JAHOTO JIOTOBOPY JIOMOBUWJIHCS
BUPILIYBATH BCl CIIOPH a00 KOH(MIIIKTH, KOTPl MOXYTh BUHUKHYTH MI>K HUMH, XO4
OM AKOro XapakTepy UM TOXO/DKCHHS BOHU Oyid, 3aBXIU TUTBKH MHPHUMH
3acobamu [2]. OTxe, AepkaBu OOMEXKHIU TPAaBO BAABATUCS 10 30pOMHOI CHIIN Y
CUTYyaIlli OB’ sI3aHii 3 CAMOCTIMHUM HaIlaJIoM — arpeciero.

3rogom y Cratyti HropuOep3bkoro TpuOyHally Ta B pillieHH1 TpuOyHamy,
(pezomortist 95 (I) Bim 11 rpynus 1946 p.) BU3HAIM IUIaHYBaHHS, IIJITOTOBKY,
MOYaToOK a00 BEJCHHS arpeCHMBHOI BIMTHU 3JI0YMHOM MPOTH MUPY Ta HEOOXITHOCTI
MPUTATHEHHSI 10 KPUMIHATBHOT BIJIIOBIJAIBHOCTI BUHHHX.

Craryr OOH, mnignucanuit y 1945 pori, 3a0opoHsie arpeciro Ta
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3aCTOCYBaHHS CHJIM Y BIAHOCHMHAX MK Jep)KaBaMH, 3a BHUHSATKOM BHUITQJKIB
camooboponu. Pazom 3 tum, Cratryr OOH cTBOpIoe cucreMy KOJEKTUBHOT
0e3mneKu, TOJOBHY BIAMOBIANBHICTD 3a sIKy MokianeHo Ha Pany besneku. lanuii
MDKHApPOJHUN JOKYMEHT HE MICTUTh YITKOTO BH3HAUEHHS arpecii, a MaHJar
HagaHuil Pani besneku, 1moao0 mpaBa BKUBATH BIJNOBIIHUX 3aXOIB Y BHUIAIKaX
nependayeHuX JOTOBOPOM, BKIIIOYAIOYM 3aCTOCYBAHHS KOJIGKTHMBHOI —CHIIH,
noOyZ0BaHUIl HABKOJIO IIUPIIOrO MOHSITTS 3arpo3d MIKHAPOJAHOMY MHUPY Ta
oesnekn. OTxe, MONIYK €JUHOTO BIPHOTO Ta OO0 €KTUBHOTO BU3HAYEHHS aKTY
arpecii OyB TpUBAJIUM 1 CKJIAJIHUM, JEP’KaBU CXUJISUTUCS HAa KOPUCTh BU3HAYCHHS,
010 OOMEXEHOTO BIMCHKOBOTO BTPYYaHHS JEpKaBH Ha TEPUTOPIIO 1HIION
nepxxasu. | timeku y 1974 pori Pesomrortiero 3314 (XXIX) I'A OOH npwuiinsiia
BU3HAUCHHS aKTy arpecii. BigmoBigHO 10 JaHOTO JOKYMEHTY arpecis Iie
3aCTOCYBaHHS 30pOMHUMH CHUJIAMU JIEPKABU IIPOTU CYBEPEHITETY, TEPUTOPIAIBHOT
HEJIOTOPKAHOCTI a00 TMOJITUYHOI HE3aJEKHOCTI 1HIIOT JepKaBU YU OyIb-SIKUM
IHIMM cnocobom, HecyMicHuM 31 Ctatyrom OOH, BcTaHOBIEHOMY B JaHOMY
Bu3HaueHH1. KoHuenuisa arpecii Takox Oyjia yTOUHEHAa Ta PO3BHUHYTa B KUIBKOX
pimenHsx MixnaapoaHoro cyny OOH. PerioHanbHi MIKYPSIZIOBI opraHizailii, Taki
gk Opranizailisi aMepUKaHChKUX JIepkaB 1 A(QPUKaHCBKUNA COI03, TAKOXK MPUIHSIIN
BU3HAUeHHs arpecii. HeoOXiHO 3a3HAaYuTH, 1O YCl III BU3HAYEHHS CKJIAJAI0Th
OCHOBY ITpaBa Ha CaMO3aXUCT 1 BIIPOBA/UKEHHSI MEXaH13MIB KOJIEKTUBHOI O€3MeKH,
3 OJHOro OOKy, 1 BIAMOBIAAIBHOCTI JEp)KaBU TMepea MIKHAPOJHUMHU abo
pErioHaIbHUMHU CYJIOBUMH OpraHamH, 3 1HIIOTO OOKY.

VY 1998 poui mig yac po3podku CrtatyTy MIKHAPOJHOTO KPUMIHAIBHOIO
Cylly 3JI04YMH arpecii Oylo BKIIOYEHO [0 cQepu IHTEPECiB MIKHAPOJIHOTO
KpuMiHaJibHOTO TipaBa. Ilpore TpuBammii yac Cya MaB JUIIE TEOPETHUHY
KOMIIETEHIIII0 IIOAO0 3JIOYMHY arpecli, OCKUIbKM JAepKaBU-y4acHHUIl HE MOIJIU
JUWATH 3rOJIU 100 BU3HAUCHHS JaHOoTro 3y1ounny. Y 2010 p. mig yac Kondepeniii 3
nepernsany PuMmcbkoro craryty B Kamnam gep:kaBu-ydacHUII HAPEIITI TPUAHSIIN
BU3HAYEHHS 3J704MHy arpecii. [lo cyTi, 37104uH arpecii BUMHSETHCS, KOJU TiaBa
Jiep’KaBU CIIOHYKa€ 0 HE3aKOHHOT'O 3aCTOCYBAHHS CUJIM NIPOTH 1HIIOI JepXaBH, 3a
YMOBH, 1110 3aCTOCYBaHHS CHUJIM 3a CBOIM XapaKTepoM, TSKKICTIO Ta MaclITaboM €
aHUM TopymieHHsM Cratyty Opranizamii O0’ennannx Hamiii. [licns akruBarii
15 rpyans 2017 p. OpUCHUKINT MDKHApOIHOTO KpuMiHaimsHOTO Cyay 1010
3MI0YMHY arpecii Oyyno 3a0e3rnedeHo TEBHY Mipy MIDKHAPOJHOI KPUMIHAIBHOI
BIIMOBIAQIBHOCTI 32 OJWH 13 HAWCEPHO3HIMMK 3JI0OYMHIB, BIEPIIC IIICIA
HropuOep3bkoro 1 Tokiiicbkoro mpoiecis.

OTxe, arpecis BU3HAYA€ThCA Ta 3a00POHSETHCS HE JIUIIE MIXHAPOJIHUM
nyOJiYHUM TMpaBoOM, a W MIKHAPOJHUM KpUMIHAJIBHUM MpaBoM. CKO€HHs
JIep>KaBOI0 aKTy arpecii Mo)kKe MPU3BECTH JI0 BIAMOBIIAIBHOCTI 3a 11 MPOTUIIPABHY
noBeiHKy nepen MixkHapogaum cyaom OOH Ta 10 BHpPOKIB 1 BiIIIKOTYBaHHS.
37M04MH arpecii TakoXX MOKe TMPU3BECTH [0 I1HAMBIAYaTbHOI KPUMIHAJIBHOI
BIJIMOBIATLHOCTI Tiepel MIXKHApOAHUM KPUMIHAIBHUM CyJIOM. Y IIbOMY BUTIAIKY
Cyn Mae mpaBo 3acyAWTH 3JIOYMHIIB, BU3HAHUX BUHHUMH Y 3JI0YMHI arpecii, 10
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1030aBJICHHS BOJII Ta BXXUTH 3aXO1B MO0 1HAMBIAYaTIbHOI KOMIIEHCAIIT )KepTBaM.
TenneHuis MDKHaApOAHOTO TIpaBa CHpsSMOBaHAa HAa KOJEKTHBHY, a HE Ha
1H/IMBIIyaJIbHY KOMIIEHCALIIIO.
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38 S3Ki6 3 2POMAOCHKICIO
Jninponemposcvkoco 0eparcagrnozo
VHIgepcumeny 6HYmpIiuwHIX Cnpag

B3AEMO/III MIPABOOXOPOHHUX OPI'AHIB TA 3M
B YMOBAX BOEHHOI'O CTAHY

OnHuM 3 KepiBHUX MPUHIMUIIB JismbHOCTI HamoHnansHo1 momimii Ykpainu
choroaHi, BianmoBigHO 10 3akoHy Bim 02.07.2015 Ne 580-VIII, € BigkpuTicTh Ta
mpo3opicTs [1]. 3a3HaueHu#t TPUHITUI € OCHOBOMOJIOKHUM Y TUTaHH1 (hOpMYyBaHHS
PIBHS JOBIPH HAceJIeHHS A0 moJjimii, [2, ¢. 122]. BoxHoyac HajmexHa B3aeMOJIiS
MDK TIOJIIIEI0 Ta CYyCHIJIBCTBOM, 30KpeMa i (popMyBaHHS MO3UTHUBHOTO IMIIKY
MOJTIIIIT HEMOXJIHBI 0€3 yJacTi HeJlep >KaBHUX 3ac001B MacoBoi iHGopmarli (mam —
3MI).

Cnin 3a3HAYMTH, 10 BAOCKOHAJIEHHS B3a€MO/IIi TPABOOXOPOHHUX OPTraHIB,
30kpeMa i nomiuli Ta 3MI, BuMarae BU3Ha4€HHs MOPSAJIKY BUCBITIEHHS IISJILHOCTI
IPaBOOXOPOHHUX OpPraHiB, aJ)Ke OCTAHHIM YacOM y «TOHHUTBI 3a CEHCAIlIEIO»
CIIOCTEpITa€ThCS TEHJEHLISl HEeraTUBI3allli IMIIPKYy NPaBOOXOPOHHUX OpraHiB.
CkanpasibHI 1 HEraTHMBHI HOBUHHM 3aBXIU MPUBEPTAIOTH OUIBIILY yBary, HiX
BUCBITJICHHSI JIOCSITHEHb Yy poOoTi. lle Bumarae BiJ NMpaBOOXOPOHHHUX OPTaHIB
JOTPUMAaHHSI TPUHIUIY BIJKPUTOCTI Ta TPO30POCTI Yy CBOIM TISTIBHOCTI, ISt
MaKCUMaJIbHO 00 ’€KTHBHOTO TOJaHHs iH(OpMaIli 3 0JHOYACHOI MiHIMI3aIIE0
pU3HKIB 11 BUKpHUBIICHHS [3, c. 282].

Sx Bigmivae A.B. CeMrkoH, mpoliecy HajJaroKeHHs B3aeMOJIii MOl Ta
3MI BnacTuBUil AMHAMIYHMI XapakTep, IO 3MIHIOETHCS 3aJeKHO BiJ TOTO, B
SIKOMY CEepeJOBHILI BiIOYBa€ThCs MOOY10Ba BIAHOCHH, K1 € YMOBH JUJIsl YCHIIITHOTO
nepediry mporecy, siki (pakTopu 3aBaxkaroTh BIIOYyBaTHUCS MPOIIECY B3a€EMO/II, 110
MOTPIOHO 3MIHUTH 3apajy OTPUMAaHHS MO3UTUBHOIO pe3yibTary. [IpaBooxopoHHa
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cuctema Ta 3MI QyHKIIIOHYIOTh B OJHOMY COLIIAILHOMY CepeloBuIli. Bukonyroun
pi3HI QYHKIIIT 1 MalO4YH Pi3HY IPUPOY, BOHH, MPOTE, MOBUHHI OJJHAKOBO CIIY>KUTU
CYCIIIBHUM 1HTepecaM. BaknmuBiCTh Takoro 3B’s3Ky OOYMOBJIEHa THM, IO
BUCBITJICHHS AisuibHOCTI momimii B 3MI, mae 3HauHy Bary y ¢opMyBaHHI
MO3UTUBHOTO IMI)KY CyO’€KTIB BIaJHUX TOBHOBAXKCHB [4].

BrtiMm, Taka B3aeMois 1liKaBa HE JIMILE MOTOYHUM CTaHOM, Ha NUIAXY A0
JEMOKPaTUYHUX 3MIH Y pOOOTI HAI[IOHAJILHUX CY0’ €KTIB MPABOOXOPOHU. 3HAYHOIO
MIPOIO TIPEJCTABISIE IHTEPEC PO3BUTOK TAKMX B3aEMHUH, HACTIAKOM SIKUX CTaJlo
3aKOHOJAaBYEe 3aKPIIJICHHS BIAKPUTOCTI 1 MPO30POCTI K MPHUHIUITY HiSTILHOCTI.
[IpudyomMy 11€ CTOCYETHCS HE JUIIE pOOOTH TOJIIIii, a ¥ 1HIMMX Cy0’€KTIB BJIaTHUX
MOBHOBAKEHbB, BITHECEHUX 3aKOHOJIABCTBOM JI0 PABOOXOPOHHUX OPTaHIB.

BpaxoByroun Te, 10 yKpaiHChKI 3€MJl  BXOJWIM IO  PI3HUX
aJAMIHICTPaTUBHO-TIOJITUYHUX YTBOPEHb, ICTOPIIO B3a€EMOAIl MPABOOXOPOHHUX
opraniB Ta 3MI AOLUIIBHO pO3MNISIAATH 3 YpaxyBaHHSIM HACTYIHUX MOMEHTIB:
a) YTBOPEHHSI CUCTEMH ITyOJIIYHOI CIIy>)KOM Ta MPaBOOXOPOHHUX OpPraHiB 30KpeMa;
0) po3rJIAl B3aeEMO/11 MPAaBOOXOPOHHUX OpraHiB Ta 3MI Ha yKpaiHCbKUX 3eMIIIX Y
OpUB s3I 0 JIep>KaBHUX YTBOpPEHb KyJau BoHU Bxojamiu (Pociiiceka Ta ABCTpO-
VYropceka imnepii).

Tak, mounnatouu 3 1865 poky, B3a€EMO/Iis IPABOOXOPOHHUX opraHiB Ta 3MI
perymoBaniacds TUMYacOBUMH MpaBWJIaMU NpoO ILEH3ypy W JpyK, a TaKoxXK
[TonoxxeHHsIM Mpo OOJIAIITYBAaHHS TAEMHOI MOJIIIT B iMIepii. 3MICT BIAMOBIIHUX
JOKYMEHTIB 3BOAMBCS 10 HajnaHHsA npaBa MBC Harmsimaté 3a nepioguuHUMU
BUJAHHSAMU Ta JPYKOBaHOW mnpoaykiietw. s unporo B cucremi MBC 6yno
BUOKpeMJIeHO ['0loBHE ympaBiiHHS y chopaBax Jpyky. I[IpumiTHO, MmO Taki
«THUMYAcoB1 mpaBuia» npoicHyBanu A0 1905 poky. Kpim toro, y 1873 poui Oys
npuitHaTuil 3akoH «lIpo gomoBHeHHs TUMUYacOBUX MpaBHII PO LEH3YPY 1 APYK»,
SAKU ~ BCTAHOBIIOBAB  MOXJIMBICTH ~ 3YNMUHEHHS  BHUIYCKY  OyJb-SIKOTO
BugaHHA [5, ¢. 57].

[ToniOHI QyHKIIT Ha 3aX1THOYKPAIHCHKUX 3€MIISIX MOB’sA3aH1 31 CTBOPEHHAM
MOJIITUYHOT MOMIIli-KaHaapMepii, ska GakTUYHO Mayia 3MOTY MPUUHSATH IO CBOTO
NPOBA/KEHHS OyAb-sKy KpUMIHQJIbHY CIpaBy. Y MICIIEBUX OpraHax BIaau
OJIHOYACHO 3 TOJIII€I0 TPABOOXOPOHHI (YHKIIT TOKIANaIucsi Ha TMOBITOBUX
CTapoCT, SKI MPU3HAYAIKCS MIHICTPOM BHYTpimHIX crpaB. [loBiToBi crapocTu
Oynu HaJUICH] MMPOKUMH TTOBHOBKCHHSIMH y BUPIIICHH] PI3HOMAHITHUX MTUTaHb,
OCKIJTbKH 1M MIAMOPSAKOBYBANACs KaHaapMepis Ha Micigix [6, ¢. 34]. 3okpema, 11e
cTocyBajocs B3aeMoii 31 3MI 11010 KOHTPOJIIO 32 APYKOM.

3 mOBaJICHHSIM IMIIEpii Ta BTPATOIO HE3aJEKHOCTI Y BU3BOJBHUX 3MaraHHsX
yKpaiHChKi 3emiii Oynu npumycoBo pgonyudeHi no CPCP. He Bparounch [0
JIETANbHOTO BHUCBITJIEHHS B3a€MOJIl MPaBOOXOPOHHUX opraHiB Ta 3MI vy
paasHcekuii mepiog 1920-x — 1980-x pokiB ii MOXHa oOXapaKTepu3yBaTH
XBOJIBOMIOAIOHUM 3pPOCTAaHHAM Ta cnajanHaM. [Ipumipom, BigHOCHaA Jibepanizailis
TaKoi B3aeMOAIl y mepioy HOBOI ekoHoMiyHOi momituku (1921-1929 pokwu) Tta
3aBEPIINIIACK 13 MOYaTKOM pemnpeciit y 30-x pokax XX cTOTITTS.
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[To3uTuBHI 3MiHU Y B3a€MO/Il MPaBOOXOPOHHUX opraHiB Ta 3MI BinOynucs
HanpukiHii icHyBanHa CPCP, y Toii yac sk HOBa Bixa y (OpMyBaHHI TaKHUX
BIIHOCWH Todajiacs 31 3700yTTsM YKpaiHOIO He3alaekHOoCTi. B 1mpomy acmexTi
M. MokpsIK BAaj0 HaroJIonlye Ha TOMY, IO JECTaOLII3YIOUHMM KPUMIHOJIOTIUHY
cutyanito BB 3MI 0OyMOBIIeHMI 3JI0BXXMBAaHHSM CBOOOOIO CJIOBa, 30KpeMa
MOPYIICHHSM TIPAaBWJI MOpall Ta KYPHATICTChKOI e€THUKU. 3BUYaitHo, 3MI MaroTh
iHQOpMYBaTH CYCIUIBCTBO NP0 3JIOYUMHHICTH (CTaH, CTPYKTYpYy, IHHAMIKY,
TEPUTOPIATBHICTD), 11 MPOSIBU B JEp>KaBl Ta 3a KOPAOHOM, POOJISYH MPH IIBOMY
MPEBEHTUBHUN BIUIMB, PO3BaKaTH NPEJICTABHUKIB CYCHUILCTBA THUM YM I1HIIMM
BUJIOM 1H(OpMaIiiHOT mpoayKIil (KiHO(1IbMH, cepialii, TOK-IIOY TOLIO), ajie Taka
TISUTBHICTh Ma€ OyTH BUBaxeHO. DYHKIIS BUCBITICHHS, 3 OAHOTO OOKY, HE Mae
CTBOPIOBAaTH B CYCHUIBCTBI MaHIKHU, aje 3 1HIIOTO — HE BUKIMKATA B OYyIb-sKOi
ocoOu BYMHUTH MpaBomopymienss [7, c. 197].

B saxocTi miACyMKYy MOKHA HaroJIOCUTH, IO ICTOPUYHMI JTOCBiJ B3a€MOIT
MPaBOOXOPOHHUX OpraHiB Ta 3MI nepekoHIMBO CBIIUNTH MPO HETAaTUBHI HACIIIKU
cpoO cy0’€KTIB BIaJHUX MOBHOBa)XEHb KOHTPOJIIOBATH AISUIBHICTH Mac-Menia. 3
1HIIOTO OOKY OE3KOHTPOJIbHE Ta YIHEPEIPKEHHS BUCBITICHHS 1H(pOpMaIlii 37aTHE
JecTabuni3yBaTH OMEpPAaTUBHY OOCTAaHOBKY, BHUKJIMKATH CHAJlaXd 3JI0YMHHOCTI,
MPOSIBU TPOMAJCHKOT HEMOKOpHU TOII0. TOMy, MU HAroJIOnlyeMO Ha CTBOPEHHI
BIJIHOCUH, 3aCHOBaHMX Ha MmapTHepcTBl. KIiO4OBMM BEKTOpPOM TYT Ma€ CTaTH
Oananc y peaizaiii NPUHIMUITY BIAKPUTOCTI JJIS MPAaBOOXOPOHHHUX OpPTraHiB Ta
HeyTmepeKeHe BUCBITIICHHs 1HpopMaii 11st 3MI.
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POJIb 35POMHUX CUJI YKPATHU Y 3AXUCTI CYBEPEHITETY
TA TEPUTOPIAJIBHOI HIJIICHOCTI YKPAITHU

Crporomui B YKpaiHl HaJ3BHYAMHO CKJIaJIHA CUTyallis, B KpaiHi BBEICHO
BOeHHUHN cTaH. Pociiicbkke BTOprHeHHs B Ykpainy 2022 poky — BIJIKpUTUN
BoeHHUN Hanaja P® Ha Ykpainy, nouatuid 24 motoro 2022 poky. BToprueHHs €
YaCTHUHOIO POCIACHKO-YKpaiHChKO1 BiliHHU, po3B'a3aHoi Pocieto 2014 poky, yyacts y
axiii PO namaranacs 3anepeuyBatu. Y 3MI Ta qokymMeHTax pociicbke BTOPTHEHHS
B Ykpainy 2022 poky po3IJIsiIatoTh sIK arpecuBHy BiitHy Pocii npotu Ykpainu.

Pociiiceki Bilficbka BIepaucs A0 YKpaiHu nmoOnm3y XapkoBa, XepcoHa,
Yepuirora, Cywm, ysBiiimoBmu 3 Pocii, biopyci Ta THM4YacoBO OKYIOBAaHOIO
Pociero Kpumy. Pazom 13 Pociero BiiiHy npotu Ykpainu Benae binopych: 13
MPUKOPIOHHUX palOHIB 3aBAAIOTh PAKETHUX YAApIB MO TEpUTOPIi YKpaiHw,
3M1MCHIOIOTH BUJILOTH OOMOBOI aBiallii /i 3aBJaHHS paKeTHO-OOMOOBUX YyJapiB MO
TEpUTOPIi YKpaiHu, BIAOYBAEThCS EPEAUCIOKaLllsl BIiCbKa Ta Oro 3a0e3neyeHHs.
KontponsoBane Pociero [IpuanictpoB's (MommoBa) TakoK €  MOTEHIIAHOIO
3arpo3o01o.

3aBsKM OMOPY Ta MPOTHIIT YKPAaTHCHKOT apMii, CIPOTUBY CUJT CaMOOOOPOHHU
Ta MPABOOXOPOHHUX OPTraHiB BXKe B MEPIII JHI arpecii poCiichbKoi apmii, OKyaHTH
3a3HaJIM BEJTUKUX BTPAT y JKUBIM CHJI 1 TEXHIUI. AHANI3YIOUW HUHILIIHIO 1CTOPIIO,
3a orinkamu Ykpainu, Pocig B ycix BiifHaX, skl BOHa pO3MOYMHAJIA Ta Bela, I1I¢ B
CBOIHM 1CTOPIi HIKOJIM HE 3a3HaBaJia HaBITh NPUOJIM3HO TaKUX BEIMYE3HUX BTPAT 3a
TaKU KOPOTKUM TepMiH Yacy, sik 3apa3 [1, c.42]. 3a ¢opMyItoBaHHSIM 3aXiJIHOT
po3BiJiKkH, Pocis CHITKHYNA CUJIBHIIIMKI, aHDK OYIKYBalld, OMIp, SIKUH MPU3BIB 10
MaTepialbHO-TEXHIYHUX MpoOJSieMUu 1Jsi ii BIMCBK, a caMe: HecTady MajbHOTO,
IPOJIOBOJIbCTBA, OO€NMpUIIACIB Ta MIAPUB OOHOBOro Ayxy HamaaHukiB. [lIBunke
pearyBaHHs Ha CUTYallllo, sIka cTajlacs Ha TEpUTOPil YKpaiHu Ta 00'eqHaAHHS KpaiH
CBITY JJIS JONIOMOTH YKpaiHi, a TaKOXX 3ampOBaJ)KEHHS 1HTEHCHUBHHX CaHKITIN
npotu Pocii, ctano HecrogiBaHUM yIapoM JJisl KpaiHu-arpecopa.
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3 mepmioro gHS BTOprHeHHs Pocis mopyllye mpaBuia BEICHHS BIMHH 1
MacoBO YHMHHTH BO€HHI 3704MHH. OKpIM TOro, pociiicbka Biaxa BeJe
iHpopMalliiiHy BifiHY Ta 3acTOCcOBye mnpomaraHay. Ilpe3ugeHT 3erneHChbKHil
OT0JIOCHB BOEHHUM CTaH 1 po3ipBaHHS IUIUIOMAaTHYHKUX BIAHOCHH 13 Pociero.

Binkpura 30poiiHa pociiickka arpecis MpoTH YKpaiHU MOPYIIyE CTaTyT
OOH 1 sgBasi€THCS 37I0YMHOM arpecii BiJMOBIIHO J0 MIXKHAPOIHOTO KPUMIHAJIBHOTO
mpaBa, 3JI0YMH arpecii Moke TMepeciiayBaTHUCS BIAMOBIIHO 10 YHIBEpCaIbHOI
ropucaukiiii. CtaHoM Ha TodaTtok KBITHS Oyno 3adikcoBano 1200 Bumaakin
BOEHHUX 3JI0YMHIB POCIMCHKUX BIMCHK TUThKM Ha KuiBIuHI micis i 3BUIBHEHHS.
CynmyTHUKOBI 3HIMKH MIiATBEPIKYIOTh BUMHEHHS 3JI04YMHIB cuiamu P®D came mifg
yac okymamii. Big mowarky BIOKpUTOi pociiickkoi arpecii mpoTud YKpaiHu
3a()IKCOBAHO YMCJIEHH] BUIAJKU PYHHYBaHb JKUTIOBOI 1H(OPACTPYKTYpH, BOUBCTB
MUPHHUX >KHTEJIIB Ta MapoJepCcTBa 3 OOKY POCIMChKUX BIMCHKOBUKIB Ha 3aXOIUICHIN
yKpaiHChKiil Teputopli. BHaciigok oOCTpUIIB HaceleHUX IYyHKTIB B YKpaiHi
POCIHCBKI BifiChbKa 3pyHHYBaIH BEJIMKY KIJIBKICTh MaM'ITOK apXITEKTYPH Ta XpaMiB.
Cranom Ha 15 6epesns 2022 poky 0yio 3adiKCOBaHO 110 POCIMCHKUI arpecop Bke
3uumuB B YkpaiHi 3500 oO'ektiB iHppacTpykTypu, Ta Takok 230 00'ekTiB
TpaHCHOPTHOT 1H(pacTpykTypHu, 165 00'€kTIB >KUTTE€3a0€3MEUCHHSI HACEICHHS,
TaKUX SK EJIEKTPOMIJCTaHIi Ta Ta30MpOBOJAM —  IOBHICTIO a00 YacTKOBO
3pyiiHoBaHi [3].

3akoH Ykpainu «IIpo ocoOauBOCTI JeprKaBHOI MOMITHKH 13 3a0€3MEUCHHS
JIEP’)KaBHOTO CYBEPEHITETY YKpaiHU HaJl TUMYACOBO OKYIIOBAHUMH TEPUTOPISIMU B
Jounenpkiii Ta JIyraHChKiil 001acTsIX» — 3aKOH, 110 BU3HAYAE JIEPKABHY MOJITUKY
VYkpaiHu 11010 THMYAacOBO OKYIOBaHUX TepuTopid y JloHeupkiit Ta JlyraHchbkiii
obnactsax. Y 3MI Bigomuii ak 3aK0H Mpo peiHTerpaiito ado neokynariito Jondacy.

VYxBanenuit 18 ciuns 2018 poky 280-ma romocamu HapOJHUX MACMyTaTiB,
nigmucanuit [Ipesunenrom 20 mrororo 2018 poky. HaGpaB unHHOCTI 24 JHOTOTO
2018 poky.

3aKOH CKIIAJIa€ThCA 3 BEIMKOI MpeaMOyIiv, IECSITH CTaTel Ta MPUKIHLEBUX 1
MepeXiTHUX TOJIOKEHb.

[IpeamOyna wmictuth mocwianHs Ha Ctatyr Opranizamii  OO0'eqHaHUX
Hariii, 3akmrounuii akt Hapanu 3 Oesnexku Ta criBpoOiTHUIITBA B €Bpomi Bix 1
cepiast 1975 poxy, Pezomomito 3314 (XXIX) TenepanbHoi AcamOinei
OOH «Busnauenns arpecii» Big 14 rpyaas 1974 poky, Pesomrorii ['enepanbHOi
Acambnei OOH «IIpo TepurtopiaibHy ITICHICTE YKpainu» Ne 68/262 Big 27
oepe3nss 2014 poky Ta «Ctan cmpaB y cdepl npaB JTOJUHA B ABTOHOMHIM
Pecny6uini Kpum ta micti CeBactononi (Ykpaina)» Ne 71/205 Big 19 rpynus 2016
poky, ['aa3bky KOHBEHIIIIO MPO 3aKOHM 1 3BMYAi BIMHM Ha cyxojoii, JKeHeBChKi
KOHBEHIIIT Ta JAEsIKi 1HIII JOKYMEHTH.

HinssMu epkaBHOI MOMITUKUA 13 3a0€3IMEUeHHS JEP>KaBHOTO CYBEPEHITETY
VYKpaiHM Ha THUMYAacOBO OKyNOBaHUX Teputopisix y JloHeupbkid Ta Jlyrancbkii
o01acTax €:

91
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https://uk.wikipedia.org/wiki/%D0%9E%D0%BA%D1%80%D0%B5%D0%BC%D1%96_%D1%80%D0%B0%D0%B9%D0%BE%D0%BD%D0%B8_%D0%94%D0%BE%D0%BD%D0%B5%D1%86%D1%8C%D0%BA%D0%BE%D1%97_%D1%82%D0%B0_%D0%9B%D1%83%D0%B3%D0%B0%D0%BD%D1%81%D1%8C%D0%BA%D0%BE%D1%97_%D0%BE%D0%B1%D0%BB%D0%B0%D1%81%D1%82%D0%B5%D0%B9
https://uk.wikipedia.org/wiki/%D0%9E%D0%BA%D1%80%D0%B5%D0%BC%D1%96_%D1%80%D0%B0%D0%B9%D0%BE%D0%BD%D0%B8_%D0%94%D0%BE%D0%BD%D0%B5%D1%86%D1%8C%D0%BA%D0%BE%D1%97_%D1%82%D0%B0_%D0%9B%D1%83%D0%B3%D0%B0%D0%BD%D1%81%D1%8C%D0%BA%D0%BE%D1%97_%D0%BE%D0%B1%D0%BB%D0%B0%D1%81%D1%82%D0%B5%D0%B9
https://uk.wikipedia.org/wiki/18_%D1%81%D1%96%D1%87%D0%BD%D1%8F
https://uk.wikipedia.org/wiki/2018_%D1%83_%D0%BF%D1%80%D0%B0%D0%B2%D1%96
https://uk.wikipedia.org/wiki/%D0%A1%D1%82%D0%B0%D1%82%D1%83%D1%82_%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%97_%D0%9E%D0%B1%27%D1%94%D0%B4%D0%BD%D0%B0%D0%BD%D0%B8%D1%85_%D0%9D%D0%B0%D1%86%D1%96%D0%B9
https://uk.wikipedia.org/wiki/%D0%A1%D1%82%D0%B0%D1%82%D1%83%D1%82_%D0%9E%D1%80%D0%B3%D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1%86%D1%96%D1%97_%D0%9E%D0%B1%27%D1%94%D0%B4%D0%BD%D0%B0%D0%BD%D0%B8%D1%85_%D0%9D%D0%B0%D1%86%D1%96%D0%B9
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https://uk.wikipedia.org/wiki/%D0%90%D0%B3%D1%80%D0%B5%D1%81%D1%96%D1%8F_(%D0%BF%D0%BE%D0%BB%D1%96%D1%82%D0%B8%D0%BA%D0%B0)#%D0%A0%D0%B5%D0%B7%D0%BE%D0%BB%D1%8E%D1%86%D1%96%D1%8F_%D0%93%D0%B5%D0%BD%D0%B5%D1%80%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D1%97_%D0%90%D1%81%D0%B0%D0%BC%D0%B1%D0%BB%D0%B5%D1%97_%D0%BD%D0%BE%D0%BC%D0%B5%D1%80_3314
https://uk.wikipedia.org/wiki/%D0%A0%D0%B5%D0%B7%D0%BE%D0%BB%D1%8E%D1%86%D1%96%D1%8F_%D0%93%D0%B5%D0%BD%D0%B5%D1%80%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D1%97_%D0%90%D1%81%D0%B0%D0%BC%D0%B1%D0%BB%D0%B5%D1%97_%D0%9E%D0%9E%D0%9D_%D0%BF%D1%80%D0%BE_%D1%82%D0%B5%D1%80%D0%B8%D1%82%D0%BE%D1%80%D1%96%D0%B0%D0%BB%D1%8C%D0%BD%D1%83_%D1%86%D1%96%D0%BB%D1%96%D1%81%D0%BD%D1%96%D1%81%D1%82%D1%8C_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B8
https://uk.wikipedia.org/wiki/%D0%A1%D1%82%D0%B0%D0%BD_%D0%B7_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0%D0%BC%D0%B8_%D0%BB%D1%8E%D0%B4%D0%B8%D0%BD%D0%B8_%D0%B2_%D0%90%D0%B2%D1%82%D0%BE%D0%BD%D0%BE%D0%BC%D0%BD%D1%96%D0%B9_%D0%A0%D0%B5%D1%81%D0%BF%D1%83%D0%B1%D0%BB%D1%96%D1%86%D1%96_%D0%9A%D1%80%D0%B8%D0%BC_%D1%82%D0%B0_%D0%BC%D1%96%D1%81%D1%82%D1%96_%D0%A1%D0%B5%D0%B2%D0%B0%D1%81%D1%82%D0%BE%D0%BF%D0%BE%D0%BB%D1%8C_(%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B0)
https://uk.wikipedia.org/wiki/%D0%A1%D1%82%D0%B0%D0%BD_%D0%B7_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0%D0%BC%D0%B8_%D0%BB%D1%8E%D0%B4%D0%B8%D0%BD%D0%B8_%D0%B2_%D0%90%D0%B2%D1%82%D0%BE%D0%BD%D0%BE%D0%BC%D0%BD%D1%96%D0%B9_%D0%A0%D0%B5%D1%81%D0%BF%D1%83%D0%B1%D0%BB%D1%96%D1%86%D1%96_%D0%9A%D1%80%D0%B8%D0%BC_%D1%82%D0%B0_%D0%BC%D1%96%D1%81%D1%82%D1%96_%D0%A1%D0%B5%D0%B2%D0%B0%D1%81%D1%82%D0%BE%D0%BF%D0%BE%D0%BB%D1%8C_(%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B0)
https://uk.wikipedia.org/wiki/%D0%93%D0%B0%D0%B0%D0%B7%D1%8C%D0%BA%D1%96_%D0%BA%D0%BE%D0%BD%D0%B2%D0%B5%D0%BD%D1%86%D1%96%D1%97_%D1%82%D0%B0_%D0%B4%D0%B5%D0%BA%D0%BB%D0%B0%D1%80%D0%B0%D1%86%D1%96%D1%97_(1899_%D1%96_1907)
https://uk.wikipedia.org/wiki/%D0%96%D0%B5%D0%BD%D0%B5%D0%B2%D1%81%D1%8C%D0%BA%D1%96_%D0%BA%D0%BE%D0%BD%D0%B2%D0%B5%D0%BD%D1%86%D1%96%D1%97
https://uk.wikipedia.org/wiki/%D0%96%D0%B5%D0%BD%D0%B5%D0%B2%D1%81%D1%8C%D0%BA%D1%96_%D0%BA%D0%BE%D0%BD%D0%B2%D0%B5%D0%BD%D1%86%D1%96%D1%97

VYkpaiHa sik CyBepeHHa, He3aJIe)KHa, IEMOKpaTUYHa, COollialibHa 1 IpaBOBa JeprKaBa:
ICTOpisI CTAHOBJICHHS, CY4aCHHUH CTaH Ta MEPCIEKTUBU PO3BUTKY

- 3BUIBHEHHS TUMYAacOBO OKYNOBaHUX TepuTopid y JloHenpKkiid Ta
Jlyraucekiit 007aCcTsIX Ta BITHOBJICHHS Ha ITUX TEPUTOPISX KOHCTUTYIIIHOTO JIaTy;

- 3aXUCT MpaB, CBOOO/ 1 3aKOHHUX 1HTEpECIB (Q13UUHUX Ta IOPUAUYHUX OCI0;

- 3a0€3IeUeHHS HE3aJeKHOCTI, €JHOCTI Ta TEPUTOPIaIbHOI ILITICHOCTI
Ykpainu.

HoxyMmeHnt Bu3Hae Pocito arpecopom 1 okynantoM. Jlii P® wa Ttepuropii
Jlonernpkoi 1 JIyranchkoi 06s1acTeil y TEKCT1 3aKOHY Ha3BaH1 «30pOHHOIO arpeciero
Pociiicekoi deneparii».

Haronomyertscs, 110 TUMYacoBa OKYyTaIis Pociiicekoro
denepariiero TepuTOpii YKpaiHU HE3aleKHO Bij i TPUBAIOCTI € HE3aKOHHOIO 1 HE
cTBOpIO€ Aisi PO sk0aHNX TepUTOpiaIbHUX MPAB.

YkpaiHa BU3HaBaTUME JIMIIIE IBA JIOKYMEHTH, K1 BUAAIOTHCS HA OKYIOBaHIH
TEPUTOPIi: CBIIOUTBA PO HAPOIKEHHS 1 CMEPTb.

BianoBigansHICTh 32 MOpaJIbHY Ta MaTeplaibHy IIKO/Y, 3aBlaHy YKpaiHi Ta
il TpoMajsisiHaM MoKJaaeThest Ha Pocilicbky Deneparttiro. Ocobu, 1o Opajiv ydacTb
y 30poiiHiil arpecii 4yM OKymamiiiHii aaMmiHicTpauli P®, HecyTh KpUMiHAJIbHY
B1IIIOBIIAJIbHICTD.

3a rpomansiHaMu YKpaiHu 30epiraeThbcs MPaBO BIIACHOCTI HA OKYMOBaHUX
TEPUTOPISX.

VY 3akoHI OKpema yBara HNpUIUISIETbCS 3alpOBaIKEHHIO BOEHHOTO CTaHy. Y
BUIIAJIKy BBEJCHHS BOEHHOTO CTaHy KOOPAMHAIIO 1 KOHTPOJIb Ha OKYIOBaHIH
teputopii Jlonenpkoi 1 Jlyrancekiit oOmacTsax oOmactedt 3maificHroe OO0'erHaHUMA
oneparuBHuii  mTad 3CVY 3a  kepiBHuuTBa ['enmTady. Jlo  yxBaneHHs
3akoHy ATL[ koopaunyBana CBY. BignoBigHO 10 3aKOHy, 3aMiCTh IITa0y
AHTUTEPOPUCTUYHOI Omeparii sl CTPUMYBaHHS 1 BIJACIYl POCIMCHKOI arpecii Ha
HonOaci Oyae crBopeHuil 00'eqHaHuid onepaTuBHUN 1mTad 30poiiHux cui. 1tabd
30poiiHuX cul 31ACHIOBaTUME Oe3MocepeHE KEPIBHUIITBO CHUJIaMU 1 3acobamu
3CY, okpemux BiiickkoBUX (popmyBanb, MBC, Hannomiuii ta JlepkaBHoi ciyx0u
3 HaJI3BUYAHUX CUTYaIli}, 5Kl Oy/ie 3aIy4eHO 10 3aX0/iB 0OOPOHH.

Jlep>xaBHUI CcyBepeHITeT YKpaiHW BU3HAUAETHCA HE TUIBKKM 1 HE CTUIBKH
IOPUANYHUM 3aKPIIUICHHAM HAa KOHCTUTYLIMHOMY DiBHI TMOJIOKEHHS MPO TE, 110
VYkpaiHa € CyBepeHHOI0 JIep>KaBolo, a 3a0€3MEUYECHHAM L[LOTO MOJIITUKO-IPABOBOTO
CTaHy Jep>KaBHO1 BJIa I €KOHOMIYHUMU, JUTIJIOMATHIYHUMH Ta IHIIUMH 3aCO0aMH.

Oco0nMBO BaXJIMBO, MO0 CyBepeHiTeT YKpaiHu Oa3yBaBcsi Ha MiIlHIH
€KOHOMIYHIN OCHOBI. [[s 3B’S3KIB IHIIMMH JepKaBaMH II€ JOCUTh BaKIMBHUI
¢dakrop. Tomy yTBep/keHHS YKpaiHU K CYBEpPEHHOI Jep:KaBU Iependavae
OPUMHATTS Mip IIOJA0 3a0€3MEeUeHHs] peaibHOi €KOHOMIYHOI CaMOCTIMHOCTI Ta
HE3aJIEKHOCTI.

VYkpaina 3poOusia cBiM HMBUTI3aLIMHUK BHOIp HAa KOPHUCTh JE€MOKpATIi,
NPOUIIOBIIN HEJETKUH HUISX, SIK I[€ CBOr0 Yacy 3pOOMIM yCl1 €BpONEIChKI KPaiHU.
He3anexxna Ykpaina Hikonu He Opana y4acTb y 30pOifHUX KOH(QIIIKTax Ha 1HIIMX
TEPUTOPISAX y SKOCTI arpecopa, a jwuiie 3axuimana cede. CboroIHI BOHA 3aXHIIA€
ycio €Bporry, OyIydn €IMHOIO0 KPATHOO Yy CBITI, SIKa JOOPOBUILHO BIJIMOBHUJIACH Bij
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Mamepianu Pezionanvroi nayxoso-npakmuunoi xoughepenyii ({AVBC, 30.09.2022)

sanepHoi 30poi. Kpaina, 110 BiAMOBUIIACH BiJl TOJIOBHOI rapaHTii CBO€T Oe3MeKu, Mae
cycima, sikuii skuBe peanisiMu 20 cTopidyus Ta BBaXKa€ 3a HOPMY IOTPOXKYBAaTH,
MOPYIIYBAaTH, aHEKCYBaTH, HUIIWTH, BOMBATH. SIk OM JKOPCTOKO II¢ HE 3ByYaso,
MPOTE yBECh IMBLII3AIIIMHUN CBIT HE BiA4yBa€ I[bOI0 Ha COOl, JIUIIE TOMY IO
ICHye Hallla KpaiHa Ta Hallll JIIOJ{, 3 YITKUM BIIYYTTSAM KOJIEKTUBHOI BJIACHOCTI,
ICTOPUYHOI CIIPaBEJIMBOCTI Ta BipHU Y MPABUJIBHICTH OOPAHOTO IUISIXY PO3BUTKY.
CporojiHi ykpaiHIll BIJJIAIOTh KUTTS HE TUIBKK 3apaJii 3aXUCTy TEpUTOpIi, a
(b13MYHO 3aXUIIAIOTh TE, 1110 JYXOBHO CIIOBIIY€ YBECh IIUBLI130BAHMIA CBIT.

[cTopiss uuMKiIiYHA, 1 CBIT NPUPEUYCHUI 3IMITOBXYBATHCS HE JIHIIE 13
MacIITaOHUMH 3arpo3amMu TMPUPOTHOTO XapaKTepy, a 1 3arpo3aMu, sKi OyayTh
HECTHU KpaiHH, 0 CBIAOMO OOMPAIOTh MUISAX AeTpajariii Ta 3HUIICHHS, 1/1e0JIOT1i, B
AKUX HEMa€ Miclsg TyMaHHOCTI Ta cBoOoial. CaMe TOMYy MHUTAHHS 3aXUCTy Ta
BIJIHOBJICHHSI YKpaiHU — 1€ HE JIUIIE MTUTaHHSI MOXJIMBOTO CTPATETIYHOTO IHTEPECY
OKpEMHX JIepXkaB, a 1 BUOIp KOKHOI OKPEMOi KpaiHU 3pOOUTH BaroMHil BHECOK Y
PO3BUTOK HOBOiI apXITEKTYpu O€3MEKU CBITY, /1€ HEMAE MICISI TOMY >Kaxy, SIKHUM
YUHUTH Hapasi Pocis
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bakacee C./1,.

cayxay maeicmpamypu HHIIITIDITHIT
Jninponempoecvkoco depaicagrnozo
VHIgepcumemy 6HYMpIWHIX Cnpas

HaykoBuii kepiBHUK:

Cenixoe /I.A.,

00KMOp 10OPUOUYHUX HAYK, OOYEHM,
npoghecop xagheopu meopii ma
icmopii depoicasu i npasa
JIninponempoecvkoco deparcagrozo
VHIgepcumemy 6HYMpIUWHIX CNpas

3ABE3IEYEHHSA [TPAB TA CBOBOJI TPOMA/ISIH YKPATHU
B YMOBAX BOEHHOI'O CTAHY

B ymoBax cydacHOCTi, SIK 1 B MUHYJl POKH, HAWUTOJOBHIIIMM BU3HAETHCS
3aXMCT TPaB Ta CBOOOJI KOXKHOI JIOJIMHU Ta TPOMAJIMHA, a TAKOXK B KOXKHIN KpaiHi
CBITY BOHHM BHCTYNalOTh OCHOBHHMH  COIIJIBHUMH  IIHHOCTAMH,  SIKi
0e3IMocepe/IHbO  OXOPOHSIIOTBCA  JIepKaBoro B 1muioMy. Tak, y 3B’3Ky 13
BTOPTHEHHSAM OKYMAllIMHUX BIMCHK KpaiHUW-arpecopa Ha TEPUTOPIIO HAIIOl
HE3JIEKHOT JIep>KaBH, 3aKOHOJIABUOIO BJIA/I0K0 OYJI0 CXBaJI€HO HU3KY MEBHUX 3MIH
Ta JOMOBHEHb [0 YMHHUX HOPMATHBHO-TIPABOBUX AaKTiB, IO Oe3MmocepeaHbo
pEriaMeHTYIOTh MOPSAOK 11 OpraHiB Biaau YKpaiHH, a TAKOXK ii FPOMaJIsiH caMe B
YMOBaX BOEHHOIO CTaHy. Takoxk, Jep>KaBHOIO BIAI0K0 OYyJO MPUHHATO PILLIEHHS
PO BCTAHOBIICHHS IEBHUX 0OMEKEHB TIPaB Ta CBOOO JIFOJIEH, 3817151 BITIOBITHOTO
3a0e3MeyeHHs] CXOPOHHOCTI 1X KHUTTSI Ta 30POB’sI.

JIOIUTBHAM € 3ayBaKUTH, IO BUPIIICHHS MEBHUX IMHUTAHb Ta aKTyaJIbHUX
npo0iieM BIAHOCHO 3a0e3leueHHs IMpaB Ta CBOOOJ TpOMaJsiH, Y TOMY YHCII B
yMOBaX BOEHHOTO CTaHy, 3aBXJIM BUHOCHTHCS Ha Mepiie Miclie, aJpke Haiia
Jiep’kaBa rapaHTye 3a0€3MedYeHHs] Ta OXOPOHY IMpaB Ta CBOOOJ CBOIX T'POMAJIsH,
BiAmoBigHO 70 3micty craTTi 3 Koncrurynii Ykpainu [1]. Came moHATTSA mpaB
JIOJIMHU 1 TPOMAJsSHUHA, caMO MO co01 BimoOpaxkae TOi (HakT, MO 3a KOXKHOIO
0CO0OI0 BHM3HAETHCS TEBHUM KOMIUIEKC HEBII'€MHHUX TIpaB Ta OKPEMUX
BJIACTUBOCTEH, SIKI 3yMOBIIIOIOTHCA Ta IPYHTYIOThCS Ha (haKTi ICHYBaHHS JIIOJUHU 1,

3a3HayuMoO 1 Te, M0 OJHIEIO 13 Halle()eKTUBHIIIMX CHUCTEM IMOJAO 3aXUCTY
NpaB JIIOJWHU BHCTymae caMe KOHBEHINsI Tpo 3axUCT TpaB JIIOJWHU Ta
OCHOBOTIOJIOKHUX C€B0O0OA [2], 10 TakoX CTaHOBHUTH EJIEMEHT MIXHApPOJIHOTO
npasa. [{o 1iporo ciij JoaatH, 1o Hamaj pociiickkoi denepaliii Ha YKpaiHy cTaB
HAWUTPyOIIIMM MOPYIIEHHSIM MIXKHAPOHOTO TipaBa. JlaHuii ¢akT miaTBEPIKYETHCS
TUM, IO TEPUTOPIA YKpaiHU 3a3HAE apTOOCTPITiB, a caMe iX 3a3HAIOTh IIKOJIH,
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JiKapHi, IIEPKBH, 3aCTOCOBYIOThCSA KaceTHi, (pocdopHi Ooempumacu TOIIO, IO
HajeXaTh 0 3a00pOHEHWX BHIB 30pOi BIAMOBIAHO JO TOJOXEHb JKEHEBCHKOT
koHBeHIii. Taki fii KpaiHu-arpecopa 3acy/pKye Maie BeCh CBIT, 30KpeMa,
['enepanbHna acambiess OOH, amxe pocis mopyllye OCHOBHI HPHUHIIMIN IIpaBa
BIfHM, HANpPUKJIAJ, TOJIOBHE MPABUJIO MIKHAPOJHOTO T'yMaHITApHOTO MpaBa, SIKe
MoJjIsirae 'y TOMY, IO BIMCHKOBMX Ha BIMHI MOXKHA aTakyBaTH Ta BOWBATH, a
MBUIBHUX HE MPOCTO HE MOKHA BOMBATH, a MOTPIOHO 3aXUINATH HACKUIBKH IIE €
MO>KJIUBUM.

VY cBow uyepry, pillleHHS 00 OOMEXKEHHs mpaB Ta CBOOOJA T'POMAJISH
NpUIMA€ETHCS BIICHKOBUM KOMAaHAYBAaHHSAM pPa3oM 13 IHIIMMH OpraHAMH BJaJIu.
3a3HaunMo, 10 BIAMOBIAHO 10 yacTuHH 3 Ykasy [Ipesunenta Ykpainu Ne 64/2022
niJ 4ac Jii BOEHHOIO CTaHy MOXYTh OyTH OOMEXEHI 4YM 4YacTKOBO OOMEXEHI
mpaBa, ski Oe3mocepennbo mepembaueHi crartamm 30-34, 38, 39, 41-44, 53
Koncrutymii Ykpainu [3]. Tak, y 3B’53Ky 13 yxBajeHHs Takoro Yka3zy IIpe3unenra
Ykpainu, Oylo BIPOBAIKEHO KOMEHJAHTCHKY TOAHMHY, SIka OOMEXye CBOOOMY
NepecyBaHHsl TPOMAJSIH HAIIOT KpaiHU Ta iX nepeOyBaHHA y MEBHIM MICUEBOCTI,
yuM 3a0e3neuye 3aXHCT iX JKUTTS, aJpke Haiyacrimie OOCTPIIM pPOCIACHKUMHU
BIiCbKaMM 3JIUCHIOIOThCSA Yy HIYHMNA Yac. Takok, B yMOBaX BOEHHOIO Yacy
3aMpoOBaKYETHCA 000B’sI3KOBA TIEPEBIPKA JOKYMEHTIB Ta OTJISI]] OCOOMCTUX peUeH,
B TOMY YHCJII MalOThCSi Ha yBa3l TPAHCIOPTHI 3aCOOH, KUTIIOBI Ta HEXHUTIIOBI
MPUMIIIICHHS.

He MeHm BaXiIMBUM € 3a3HA4YMTH, 110 B YMOBaX BOEHHOTO CTaHy Y
TPOMAJsIH MOXE TIPHUMYCOBO BiMUY)KYBaTHCS MaWHO, SIKC BHU3HAYAETHCS
HEOOX1THUM JJIsl MOTPeO JIeprKaBH, HAMPUKIAJ: TPAHCTIOPTHI 3aCOOM, MUCIIMBChKA
30post Ta iHIIEe. BapTicTh BiAUy)KEHOro MailHa KOMIIEHCYEThCS Ha MiACTaBl
JIOKYMEHTa, 110 0e3MocepeIHhO MICTUTh BUCHOBOK MPO BApTICTh TAKOTO MaiiHa, a
BI/IMOBIJIHA KOMIICHCAIlISI MOKE MPOBOJIUTHUCS OJpa3zy YW MICIS 3aKIHUYCHHS il
IIPABOBOTO PEXKHUMY BOEHHOTO CTaHy. TakoX, JIOOM MOXYTh 3alydaTHCs [0
CYCHIJIbHO KOPUCHUX POOIT, y TOMY YHUCJI1 32 BJIaCHUM OaKaHHSIM.

3ayBaXXMMO TaKOX Ha TOMY, IO HAaIlll JEpPXaBHI OpraHU 3 MOYATKy BIMHU
3a0e3MeuyoTh €BaKyallil0 HaceJeHHs, Yepe3 BUHUKHEHHS 3arpo3M iX XKUTTIO a0o
3JI0pPOB’10, & TAKOX MaTeplaJIbHUX Ta KYJbTYPHHUX I[IHHOCTEH, Y pa3i BUHUKHEHHS
3arpo3u iX MOUIKOKCHHS YU 3HUIICHHS [4].

OTxe, MOKHA 3pOOUTH BUCHOBOK, III0 ITiJT /il TPAaBOBOTO PEKUMY BOEHHOTO
CTaHy IpaBa Ta CBOOOIM TpOMaJsiH YKpaiHU MOXKYTh OOMEKYBAaTHUCA YA YaCTKOBO
oOMeXXyBaTHUCs, OJHAK, 11€ CTOCYEThCSA HE BCIX MpaB Ta CBOOOJ, a TIIbKU THUX, 1110
YiTKO BHU3HAYAIOThCS B 3aKOHOJABCTBI HAIIOi Jep>kaBU. TOOTO, OCHOBOIMOJIOXKHI
npaBa JIIOJUHU Ta TPOMAJITHUHA (HAPUKIaA, IPaBO HA JKUTTA 1 340POB’sl, YECTh 1
TIHICTh TOIIO) HE MIJIATaloTh OOMEXKEHHIO HABITH Y IEpIOJ BOEHHOTO CTaHY,
ajpke ix 0e3mocepeHe 3a0e3MeUeHHsl Ta rapaHTyBaHHS € OCHOBHUM KOMIIOHEHTOM
3211 ICHYBaHHSI JIFOJWHU 1 IEP’KaBU B LIJIOMY.

95



VYkpaiHa sik CyBepeHHa, He3aJIe)KHa, IEMOKpaTUYHa, COollialibHa 1 IpaBOBa JeprKaBa:
ICTOpisI CTAHOBJICHHS, CY4aCHHUH CTaH Ta MEPCIEKTUBU PO3BUTKY

Jlimepamypa:

1. KoHBeHIiss mpo 3axuUCT TMpaB JIIOJWHU 1 OCHOBOIOJOXKHUX cBOOOn Bix 4
nucromanal 950poxy. URL:https://zakon.rada.gov.ua/laws/show/995 004#Text

2. Yka3 Ilpesunmenta VYkpainm Big 24 motoro 2022 poky Ne64/2022. URL:
https://www.president.gov.ua/documents/642022-41397 IlpaBoBi Hacmigku Ta OOMEKEHHS B
yMoBax  BoeHHoro crany. URL:  https://pon.org.ua/novyny/9309-pravovi-naslidky-ta-
obmezhennia-v-umovakh-voiennogo-stanu.html

Bizip B.,
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MNOBHOBAKEHHS HOJIIII OO0 PO3IJISAAY TA BUPILIEHHA
3BEPHEHDb I'POMA/ISIH B CYHACHUX YMOBAX

HuHi ocHOBHMMHU OpieHTHpaMH YKpaiHU € TPOMAJSHCHKE CYCIIbCTBO,
TIpaBoBa Jiep/KaBa Ta PUHKOBA €KOHOMIKA. IXHE JOCATHEHHsS BUMArac Bij JepiKaBu
BEIMYC3HUX 3yCHJIb, 3YMOBJICHUX CYYaCHUMH yMOBaMH JKHTTEIISIILHOCTI
CyCHJIbCTBa, Hacammepea y cdepi 3abe3neueHHs] MyOJiyHOI Oe3neku. Y oMY
3B'I3Ky B@XKJIMBO 3a3HAYWTH, IO «B CHUCTEMi OCHOBHUX 3arajlbHOACP)KaBHHUX
3aXOMiB IIOJ0 3aXHCTY JKHTTS Ta 3J0POB'S, MpaB i CBOOOJ T'POMAIsIH, 3aKOHHUX
IHTEpeCiB MIANPUEMCTB, YCTaHOB, OpraHi3alii Ta TrpPOMaACbKUX 00'€IHAHD
0CcOOJIMBE MICII€ HA/Ia€ThCsl 3a0€3MEUECHHIO TPOMAJIChKOT O€3MeKH, sIKa € OJHIEI0 3
HaBa)KIMBIIINX CKJIAJ0BUX CUCTEMH MyOJiuHOi Oe3mekm» [1, ¢.1].

JlocBin moMiechKoi AisNTIBHOCTI MOKa3ye, 10 BOHA €(pEKTUBHA JUIIE 32
MIATPUMKA Ta JOBIPU CYCIUIBCTBA, CTBOPCHHS MApPTHEPCHKUX BITHOCHUH MIXK
TIOJTIINIEI0 Ta HACEJNCHHSIM. Y PO3BHHEHHMX KpaiHax Hie Mpolec yIOCKOHAJICHHS
B3a€EMOJIII MDDK HAaCEJICHHSAM Ta IOJIIIEI0 3 METOI 3a0e3nedeHHs MpaB 1 CBOOO
IPOMAaJIsiH, CTBOPEHHS CUCTEMH iXHBOT 3aXMINEHOCT] BiJl 3IOYMHHHUX TOCSTaHb, 110
CIIpUsI€ 3pOCTAHHIO JOBIPH HACEJICHHS 10 TTOJIIT].
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bynp-sxa gepxaBa K BIaJHO-TIONITUYHA OpraHi3allisi TOBapUCTBa, L0 Mae
JIep’KaBHUM CyBEpEHITET, CIEIIaIbHUAN anapar yInpaBIliHHA, JEp>KaBHY CKapOHUIIO
Ta BCTAHOBJIIOE MPABOBHI MOPSAOK Ha MEBHIA TEPUTOPIl 1 HE MOXKE OOXOAUTHUCS
0e3 cremiagpHOTO amapary npumycy. Taka o3HaKa Jep)KaBU SIK BCEOCSDKHHM Ta
3arajbHOO0O0B'SI3KOBUN XapakTep aKTiB JEPKABHUX OPraHiB BUMAara€e HasiBHOCTI Y
CHUCTEMI1 OPTaHiB JIEp)KaBH CIICIiaIbHO1 OpraHizaiiii, mo 3ade3nevye 3aKOHHICTh Ta
MPaBOMOPSAIOK HA TEPUTOPIi, HA SIKY MOUTUPIOETHCS ACPKABHUM CYBEPEHITET.

ITin aaMiHICTPAaTUBHO-IOPUCIUKINIHHOW AISUIBHICTIO MOJIIIl Yy BY3bKOMY
CEHCl CHiJ PO3yMITH BpEryjJbOBaHY HOpPMaMU aJMIHICTPAaTUBHOTO TpaBa
MiJ[3aKOHHY, BUKOHABYO-PO3MOPSIYY MiSUTbHICTh OpPTaHiB Ta MiAPO3IIIIB MOl
(ix mocagoBux 0ci0), y paMKax sikoi BimOyBaeThcsl po3riisig BusHaueHoi y KYmAITI
KaTeropii crpas Mpo aIMIHICTPATUBHI PABONOPYIICHHS, 3a PE3YJIbTATAMHU YOTO Y
BIJIMIOBIJIHINA TIpoLiecyanbHIN (GOpMi MPUUMAIOTHCS PILICHHS PO 3aCTOCYBAHHS 10
NPaBOMOPYIIHUKIB  3aXOJIB  aJMIHICTPAaTUBHOIO  MPUMYCY,  HaKJIaJCHHS
aAMIHICTPAaTUBHUX CTATHEHb, 3aCTOCYBAaHHS 3aXO1B BIUIMBY JO HEMOBHOJITHIX
a00 Tpo 3aKpHUTTS cIpaBH [2, ¢.2].

AJMIHICTPATUBHO-TIPOLIECYAIbHI HOPMH BHUKOHYIOTHCS CIIBPOOITHUKAMHU
MO TOKJIAJAl0Th Ha HUX MOPSIOK HAKIAJCHHS, BUKOHAHHS Ta OCKap KCHHS
JUCHUIUTIHAPHUX ~ CTSTHEHb,  PO3IJISYy  3BEPHEHb  IPOMAJIH,  IMOJAHHS
aJIMIHICTPATUBHOTO TMO30BY IMPO BCTAHOBJICHHS aJIMIHICTPAaTUBHUX OOMEXKEHb B
11010 OCi0, 3BUILHEHHX 3 MiCIlb 11030aBJIeHHS BoJi [3, ¢.2].

['oBopsiun >k  Oe3mocepelHbO MPO MEXaHIi3M PO3TJISAY Ta BUPIIMICHHS
3BEPHEHDb TPOMAJSTH MUTHHUMH OpraHaMH, MPUXOIUMO 10 BHUCHOBKY, ITIO PO3TJIISA
Ta BHUPINICHHS 3BEPHEHb TPOMAASH MHUTHHMH OpraHAMH XapaKTEePU3YEThCS
3araJIbHUMU O3HAaKaMH, SKMX BU3HA4eHO 3aKkoHOM Ykpainu «lIpo 3BepHEHH:
TPOMaJISiHY», Ta CIELiaJbHIUMHU, SKUX OMOCEPEAKOBAHO 3aKOHOJABCTBOM YKpaiHU 3
MUTaHb MHTHOI cmpaBu. Pa3oM 13 TuWM, 3Bakaloud Ha ICHYHOUHMHA CTaH
HOPMATUBHOTO 3a0€3MEYEeHHs] MEXaHI3My pO3IJIsiAy Ta BUPILIEHHS 3BEpPHEHb
TpOMaJsiH MUTHHMH OpraHaMd, BOAYa€ThCs, HAraJbHUM € TIUTAHHA HOTO
yIOoCKoHaNleHHs [4, ¢.3]. A 1e cTaBUTh Nepea HAyKOK aJMiHICTPaTUBHOTO IpaBa
3aBJIaHHS MOIIYKY MIJISX1B Ta COCO01B TAKOTO Y0CKOHAJICHHS.

[HCTUTYT MpaBa rpoMajisiH Ha 3BEPHEHHS JI0 JCp>KaBHUX OPraHiB Ta OpraHiB
MICIIEBOTO CaMOBPSIyBaHHS € KIIOUOBUM Y peaiizailii TpOMaJsSHUHOM CBOiX
KOHCTUTYIINHUX TIpaB. BapTo 3a3HaunTH TOM (hakT, M0 IHCTUTYT MpaBa TPOMaJIsH
Ha 3BEPHEHHSA JIO Opra”iB JepXKaBHOI BIaaAd Ta OpPraHiB MiCIIEBOTO
CaMOBpSITyBaHHS 3a3HAIM CEPHO3HUX 3MiH

[Tonoxenus ct. 40 Koncruryuii YkpaiHu, y SKMX rapaHTOBaHO, IO YCI
MaloTh MPABO HAMPABIATU 1HAUBIAYaIbHI YU KOJEKTUBHI MUCbMOBI 3BEpHEHHS 200
OCOOMCTO 3BepTaTUCA N0 TMyOJIIYHOI aJMIHICTpallli, CTajo MIAIPYHTIM IS
OPUMHATTS CIEHIaJbHOTO 3aKOHOJABUOTO PETYJIIOBAaHHS Yy BUTIAAI 3aKOHY
Ykpainu «I[Ipo 3BepHeHHs rpoMaasin» [4, ¢.3]

OcCHOBHUMHU 3aBAAHHSAMHU JUTBHHYHOTO YIMOBHOBA)XKEHOTO MOJIIIT MiJ 4ac
poOOTH 31 3BEPHEHHSIMU TPOMAJISH €:
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* 3a0e3MEeUeHHs CBOEYACHOTO PO3TISAY Yy IOBHOMY OO0CS31 YCHUX Ta
MMMCbMOBHX 3BEPHEHb TPOMA/ISH;

* MPUUAHATTS [OJI0 HUX PIIIEHB BiIMOBITHO /IO 3aKOHOIABCTBA Y KpaiHU;

* HampaBJIeHHs 3asBHUKAM BIAMNOBIEH y BCTAHOBJICHUI 3aKOHOJABCTBOM
VYkpainu TepMiH.

JITbHUYHMM YIIOBHOBA)KEHUM TIOJIIIT HE TOBHUHEH BHUCJIOBJIIOBAaTH CBOE
HEraTUBHE CTABJICHHS JI0 3BEPHEHb TPOMASH, XO04 OM SIKUM HACTUPJIMBUM 1
BrieptuM OyB BiJBiAyBau. BaxumBo mnam'atatd, 10 HETAKTOBHA IOBE/IHKA
JUJBHAYHOTO YIIOBHOBAXKEHOTO MO MiJ Yac 3M1MCHEHHS MpPUHOMY TpoMassH
MOXE TPHU3BECTH [0 3HIDKCHHS WOTrO AaBTOPUTETY Cepell HacelIeHHS
aJIMiHICTpaTUBHOI MiTbHHMII [2, ¢.3].

['pomaasHuH, yuMi mpaBa NOpU PO3IJSAL Ta MiJ 4Yac 3BEpHEHHs OyIlo
MOPYIIICHO, Ma€ IMPaBO Ha BIAIIKOMYBAaHHS KOMIICHCAIlli MOpaJbHOI IIKOIW Ta
BIINIKOAYBaHHS 3aBJaHUX 30UTKIB 3a pIIICHHSAM cyAy. Tak, SKIO MmiJ yac
MEPEBIPKU 3a 3BEPHEHHSAM Oyji€ BCTAHOBJIEHO (paKT MOPYIIEHHS IpaB, CBOOOJ Ta
3aKOHHUX 1HTEPECIB IPOMaJIsiH, YIYLIEHHS Yd 3J0BXUBaHH:A y AisuibHOCTI MBC, a
TaKOX HEOOIPYHTOBAHICTh MPUUHATOTO PIIIEHHS, TO HA 3aKIHYCHHS BKa3yIOThCS
3aXO0/H, BXKUTI JIO MPaIliBHUKIB MO, SIK1 JIOMYCTUIIN 3a3HAYCH] MOPYIIICHHS.

TakuMm 4MHOM, CIIJl 3a3HAYUTH, 0 POOOTA 31 3BEPHEHHSIMHU T'POMAJISH €
OJTHUM 13 TIPIOPUTETHUX HAMPSIMKIB IISIIBHOCTI MOMIIii. K BiIoMO, HUHI OJTHHUM 13
KpUTEPIiB OIIHKKA PpOOOTH TOJIMIi 3arajoM BHCTYINA€ TPOMAJIChbKa JyMKa Ta
ABTOPUTET CIIBPOOITHUKIB MOJIIIT cepe/l HaCEIEHHS.
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Bonouin C.O.,
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CTAHOBJIEHHS OPTAHIB ITIPOKYPATYPU B YKPAIHI

B cydacHiéi cuctemHi opraHiB myOJi4HOI aAMiHICTpaIii B YKpaiHi 4ijbHE
MICLIE 3aliMalOTh OpPraHM NpoKypaTypu. lIpuuomy BaKJIMBICTh 1CHYBaHHA I€l
IHCTUTYLII B CHUCTEMI MPAaBOOXOPOHHUX OpraHiB OOyMOBJIEHAa HE JIMIIE
BITUM3HSIHUM, a U 3apyOIKHUM JOCBIAOM. Y LIJIOMY OpraHu NpoKypaTypu OepyThb
CBIM ITOYATOK III¢ 3 aHTHYHHMX YaciB, 3aJUIIAIOYNCH JIO CHOTOJHI HEBIJ €MHHUM
IHCTPYMEHTOM JIepKaBU y cepl 3aKOHHOCTI Ta MPABOMOPSAKY.

CnoBo «IpOKypop» TMOXOAUTh BiA JIaT. «procurator» — YIpPaBUTEIb,
NPEACTaBHUK, Ta BIJ JIAT. «pProcuro», BiJI (paHil. «procureur» — MIKIYIOCh,
3a0e3neuyro. BiqMiHHICTh HaBEJEHUX TJIIyMadeHb OOYMOBJIEHA THUM, III0 B Pi3HI
1ICTOpUYHI TIEPIOJIM Ha CIIY>KOOBIISI JIEpKaBU — «IIPOKYpPOpay, MOKIAIATIUCS Pi3H1
¢byHKIII{, 30KpeMa: BUCTyNaTH JOBIPEHOIO OCO0OI0 rocmojaps, 30hpaTtu OKpemi
BUJIM TOJATKIB, 3/1MCHIOBATU YIPABIIHHS HEBEJIMKWMU MPOBIHIIISMU, YIPABISATH
Yy>KUM MaiiHOM, BHKOHYBaTH PI3HOMAaHITHI TOCMOAAPCHKI (YHKIIi, TPOTUIIATH
YapiBHUITBY 1 YaKIyHCTBY TOomlo [1, c. 142].

CyuacHe ysBIIGHHS MPO MOCaay MPOKypopa MOKHA 3pOoOUTH Ha IiJICTaBl
ananizy KpuminaipHOro mnporecyanbHoro kojaekcy Ykpainu (mami — KIIK) Ta
3akony Ykpainu «IIpo mnpokypatypy». Tak, 3rimHo m. 15) crarri 3 KIIK,
MpPOKypop — ocoba, sika oOiiimae mocanay, mepeadbadeHy crarrero 15 3akoHy
VYkpainu «IIpo mpokypatypy», Ta Al€ y Mexax CBOiX MTOBHOBaXEHb [2].

Y cBoto uepry, crarreto 15 3akony VYkpaimn «lIpo mnpokyparypy»
BU3HAYEHO, 1110 [Ipokypopom oprany npokypatypu €: 1) ['eHepanbHuii mpokypop;
2) mepimii 3acTynmHUK ['eHepalibHOrO MPOKypopa; 3) 3acTymHUK [ eHepasbHOro
npokypopa;  4-1) 3actynmauk  ['eHepaibHOTO  MPOKypopa  —  KEpiBHHK
CremianizoBaHoi aHTUKOPYIIIHHOI MPOKYpATypH; 5) KepiBHUK Tiapo3nury Odicy
['enepansHOTO  TIpOKYypopa; 6) 3acTymHUK  KepiBHHKa migpo3aury  Odicy
['enepanpHOrOo mpokypopa (y Tomy uyuciai CremianizoBaHOi aHTHUKOPYMIIAHOI
IPOKypaTypd Ha TMpaBax CaMOCTIMHOrO CTpPYKTypHOro miapo3auty Odicy
['enepansHOTrO TIpOKYypopa); 7) mpokypop Odicy I'enepanbHoro mpokypopa (y
toMy uyucial Cremiagi3oBaHOi aHTHUKOPYMIIHHOT MPOKypaTypu Ha IpaBax
CaMOCTIMHOTO CTpYKTypHOro miapo3ainy Odicy I['eHepanbHOro mpoKypopa);
8) kepiBHUK 00JacHOI MPOKypaTypH; 9) Mepiuii 3acTylHUK KepiBHUKA 00JIAaCHOT
npokypatypu; 10) 3acTymHUK KepiBHHKA 001acHOi mpokypaTtypu; 11) kepiBHHUK
miapo3auTy o0jacHoi TpoKypaTypu; 12) 3aCTYMHHMK KEpIBHHKA MiIPO3ALTY
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obmacHoi mpokypatypu; 13) mpokypop oOiacHOi mpokyparypu; 14) KepiBHHK
OKpY)XHOi ~ MpOKyparypu; 15) mepmmii 3acTymHUK KEpIBHMKA  OKpY>KHOI
npoKyparypu; 16) 3acTymHHMK KepiBHHKA OKPYKHOI HpokKypatypu; 17) KepiBHUK
HIIPO3AITy OKPYKHOT MpoKypaTypH; 18) 3acTymHMK KepiBHHUKA MiAPO3ALTY
OKpYXHO1 Tmpokyparypu 19) npokypop OKpyxHOi mnpokypaTypu. [Ipudomy,
IPOKYpopHU B YKpaiHi MalOTh €IMHUNA CTATyC HE3aJEAKHO BiJ] MICIS IPOKYpPATypH B
CUCTEMI MpOKypaTypu YKpaiHM UM aaMIHICTPATUBHOI MOCaaH, AKY MPOKYpPOP
obiitmae y nmpokyparypi [3].

Matoun ysBJIEHHS TMPO CYYaCHHMM CTaH TIPABOBOTO  PETYIIOBAHHS
MPOKYPOPCHKOT IATBHOCTI B YKpaiHi, IKaBO PO3IJIIHYTH 1CTOPIIO i CTAHOBJICHHS.

[Tpokyparypa HezanexxHoi Ykpainu Oepe cBiifi mouatok 3 1991 poky.
3akonoM Ykpainu «IIpo npokypatypy» Big 05.11.1991 6yno Bu3HaYEHO 3aBAaHHS,
(yHKIII Ta TOBHOBaXXEHHSI OpPraHiB MPOKypaTypy He3alexHoi YKpaiHu. 3okpema,
y . 4 4. 1 crarti 5 nporo 3akoHy Oyn0 BKa3aHO MPO y4acTh MPOKYypaTypu y
pO3IUIsA/ll, 30KpeMa, LMBUIBHUX CIpaB B CyJax Ta COpPaB MNpPO aAMIHICTPaTUBHI
MPaBOMNOPYIICHHS 1 TOCIOJIAPCHKHUX CHOPIB Y apOiTpaxkHux cyaax. [IpumiTHo, 1o
Bxke 15 rpynua 1992 poxy BepxosHow Panoro Ykpainu Oyino BHECEHO 3MIHU 10
crarti 13 1luBUIBHOTO NpOLECYaTbHOIO KOJAEKCY YKpaiHM, SKUMH (PaKTUYHO
CKACOBaHO MPOKYPOPCHKUI HATIIS Y IIMBUILHOMY CYJIOYHHCTBI [4, ¢. 174].

H.C. Haynik BinMivae, 1110 HACTYITHUM €TarloM CTAHOBJIEHHS IIPOKYpaTypH B
VYkpaini ciig BBakatu npuHsATTs Koncruryii Yipainu y 1996 potii, BiinoBiiHO
1o ctateit 121 — 123 sxoi BU3ZHAUYEHO MPOKYPATYPY K €JUHY CUCTEMY, 11 PYHKIII,
MOPSIIOK TMPU3HAYEHHS 1 3BUIBHEHHS | eHepallbHOro MpoKypopa YKpaiHH, CTPOK
HOro MOBHOBAXKEHb. 3 ypaxyBaHHsAM BuMor Konctutyuii Ykpainu Bepxosna Pana
VYkpainu BHecsa BIAMOBIAHI 3MiHU 110 3akoHYy Ykpainu «IIpo mpokyparypy». Y
[Tepeximnux mnonoxkeHHsAX OCHOBHOro 3akoHy YKpaiHu Oyio mepeadadeHo, 1o
MIPOKypaTypa MPOJIOBXKYE BUKOHYBATH BIAMOBIAHO JO YMHHHUX 3aKOHIB (DYHKIIIIO
HarJsIy 3a JOJEP>KaHHSIM 1 3aCTOCYBAHHSIM 3aKOHIB Ta (DYHKILIIO MONEPEAHBOrO
CHIJICTBA — /10 BBEJICHHS B [0 3aKOHIB, 110 PETYJIOIOThH AISUIBHICTh JEPHKABHUX
OpraHiB IIOAO0 KOHTPOJIIO 3a JOJEP>KaHHIM 3aKOHIB, 1 10 cpOpMyBaHHS CHCTEMH
JIOCYZIOBOTO CHIZICTBA Ta BBEICHHS B JII0 3aKOHIB, IO PETyJIIITh il
dyHkionyBanus [5, c. 169].

[ToTounuii (CydacHMii) eTan CTAaHOBJIEHHS OPTaHIB MPOKypaTypu B YKpaiHi
CJII/T Bi[paXOBYBaTU 3 MOMEHTY MPUIHATTS 3akoHy Ykpainu «[Ipo mpokypatypy»
2014 poky [3]. B mpomy acmekti T.I'. KopkozinoBa Harosomrye, Mo BKa3aHUN
3aKkoH, CyTTEBO 3MIHIOE HE€ TUIBKM OpraHi3aliiiHi eJeMEHTH MisIbHOCTI
IPOKYypaTypH, a i camy CTpYKTypy oprasiB. Tomy, Ha ii JyMKy, BIANOBIJIHI 3MIHH
CTaHyTh BIUIMBOBUM pYIIEM, g MIABUIICHHS MNPOQPECIHHUX MOKA3HUKIB
JISTIBHOCTI OpraHiB MPOKYpaTypH, a TAKOXK 3MOXKYTh MOKPAIIUTH €()EKTUBHICTb
(GYHKIIIOHYBaHHS OpraHiB MPoKyparypu [6, c. |.

[IpoBenena Hamu TmepioAM3allisl CTAHOBIEHHSA OpPraHiB MPOKypaTypu B
VYkpaini [103BOJIsIE BECTH MOBY TPO BHUOKPEMJICHHS HACTYIMHHUX TMEPIOJIiB:
1) moxoucturymiauii (1991 — 1996; 2) moctkoncTuryiitauii (1996 — 2014);
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3) cyuyacHwmii (2014 — 1o 1.4.).

Kpim toro, BapTo BiAMITUTH T€, 110 13 mpuitHATTIM KoHcTuTyii Ykpainu B
1996 portii 6yi0 CKOPOYECHO KUTBKICTh (DYHKITIH, IO MOKJIAIATUCS HA TPOKYPaTypy.
Taxka > TenaeHIis 30epiraacs y 3akoHi Ykpainu «IIpo npokypatypy» 2014 poky,
0 JI03BOJISIE 3pOOMTH BUCHOBOK HE TUIBKM TMpo pedopMyBaHHS OpraHiB
npokypatypu [14, c. 14], a ¥ npo npuBeaeHHs IXHBOI TISUIBHOCT1 Y BIJMOBIAHICTD
JI0 Cy4acHUX €BPONEHCHKUX CTaHIapTiB.
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CYBEPEHITET JAEPKABU SAK EJJEMEHT MI’KHAPOJIHOI'O
ITPABOIIOPAIKY

3 npyroi nmojgoBuHU XX CTOJITTS CTPIMKO PO3BUBAIOTHCS MHUPHI BIJIHOCHHU
MIXK JIep’KaBaMU, SIKI PETYNIOIOTHCA MIXHAPOJHUM IMPABOM, IO, B CBOIO UEPTy, €
3alOPYKOI0 YCMIXY B JIOCATHEHHI SIK TJIOOAIBHUX ITiJIel CBITOBOi CHIIBHOTH, TakK 1
KOHKPETHHX IIJIeH KOXKHOI OKpeMOi Jep’KaBHW, IO MOXKIHUBO, SKIIO HOTO
norpuMyBatuca. OHAK yepe3 BIACYTHICTh anapaTy CaHKIIM IMIJIEMEHTallsd HOpM
MDKHApOJIHOTO TpaBa JOCUTh YacTO HE BIAETHCS, KOJIU JCP’KaBH, HE BUKOHYIOUH
iX, MOCUJIAIOTHCSI HA CYBEPEHITET.

Crix 3a3HaYMTH, IO JOKTPUHA CYBEPEHITETY PO3BUBAETHCS OJHOYACHO 3
MDKHapOJHUM TIpaBOM 1 MpouecaMu rioOanmizaiii, 1 BOJAHOYAC y CBOEMY
MOYaTKOBOMY 3HAYE€HHI CYBEPEHITET 3aJMIIAEThCS 3aXUCTOM BIJ Ti€l XK
riio6am3ariii.

3 oaHOro OOKYy, JEp»KaBH CITIBIPAIIOIOTE OJIHA 3 OJIHOI0, CTBOPIOIOYH
MEXaHI3MH CaHKIIM MO BIJHOIICHHIO OJHA JI0 OJHOI, HaNpHKJIad, MIXHAPOJIHI
opranizaiii, a 3 1HIIOI — TOCHUJIAIOTBCS HAa CYBEPEHITET Yy pasi BTpy4YaHHS
30BHIIIHIX Cy0’€KTIB y BHYTpilIHi cripaBu [1].

[TutanHa cyBepeHiTeTy HaOyn0 OCOOIMBOI aKTyalbHOCTI MICIA TOYATKY
noBHoMacIITabHoi arpecii Pocii npotu Ykpainu, ockiabku BoHa (HakTU4YHO Oyiia
CIPUYMHEHA MOBHUM ITHOPYBAHHSIM CYBEPEHITETY (aOCOIIOTHUM HEBU3HAHHSIM)
Pociiicekoro depaepariiero YKpaiHChKOT AepKaBH.

OTke, aKTyaJIbHUMH 3aJIUIIAIOTHCS TMUTAHHS PO3KPUTTS CYTHOCTI Ta POJIi
JIEP>KaBHOTO CYBEPEHITETY B KOHTEKCTI MIKHApPOJHOTO TMpaBa, IO IOCTIHHO
pO3BHUBAETHCSA, a WOro BINIUB Ha TmepedopMaTyBaHHS  MiKHAPOJIHOTO
MIPABOMOPSAIKY CYTTEBO MOCHITIOETHCA.

Bimomo, 110 cyBepeHITETOM BOJOJIIOTH MEPBUHHI Cy0'€KTH MIXKHAPOIHOTO
mpaBa - nepxkaBu. CyBepeHITET IPYHTYEThCS Ha TaKUX MPUHIIUAIAX, K CyBEpEeHHA
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PIBHICTB, TEpUTOpIabHA IUTICHICTD 1 HEBTPYYAaHHS Y BHYTPIIIHI CIIPAaBU JIEP>KaBH.
[{i mpuHIMNH, 3aKpiriieHI B 000B’S3KOBUX MIKHAPOAHO-TIPABOBUX JOKYMEHTAX,
OXOPOHSIFOTHCSI MIXKHAPOTHUM TPABOM.

[Ipore MIDKHApOAHO-TIPABOBI JOKYMEHTH HE BHU3HAYAIOTh IOHSTTS
CYBEPEHITETY, 1, BIAMOBITHO, €IMHOTO MIAXOAY 10 O(pIMIHHOTO TIyMadyeHHs HOTO B
MDKHApOJIHOMY TMpaBi HeMae. Y KOXKHIM OKpeMmidl MpaBOBiM cHUCTEMI 1€ TOHSTTS
BU3HAYAETHCS TO-pi3HOMY. TaKOoX CYTTEBO BIAPI3HAIOTHCS MITXOIU HAYKOBIIIB 1
MPaKTHKIB TEOpii Jep)KaBW 1 IpaBa, KOHCTUTYIIMHOTO Ta MIDKHAPOIHOTO MpaBa
PI3HHX JIeprKaB 010 PO3YMIHHS CyBepeHitery [2].

BusHaueHHs1 cyBepeHITETy Ta WOTO HACHiIKIB JJii BCTAHOBJICHHS CTaTyCy
CYBEPEHHOI JIep’KaBU € MPEIMETOM FOCTPHUX AUCKYCIif, 0COOIMBO B MIXKHAPOAHOMY
npaBl. 3apyOlXkHI Ta BITYM3HSHI BYEHI HEOJHOPA30BO IOBEPTAKOTHCA [0
BU3HAYCHHS TOHATTA CYBEPEHITETY, 1 Ha CHOTOJHIIIHIA JEHb B Hayll HEMae
OJIHO3HAYHOTO MiAXO0IYy 10 PO3YMIHHS LILOTO SIBUIIIA.

Jlep>kaBHHMI1 CYyBEpEHITET — 1I€ BEPXOBEHCTBO JIEpXkaBU Ha ii TepUTOpIi Ta
HE3JIEKHICTh Y MIKHAPOJAHHUX BIIHOCMHAX. BEpXOBEHCTBO epxaBu O3HAYAE JIIIO
Ha 11 TepUTOPIi JIMIlIe OJHIET MyOIIYHOT BIaIM, SIKa BU3HAYA€ TTIOBHOBAXKEHHSI BCIX
JepKaBHUX OpraHiB 1 IMOCaTOBUX OCI0O, a TaKOX IMAMOPSJIKYBaHHS i BIaji
BChOT'O HaceJIeHHs Teputopii. HezanexxHicTh aep:kaBu B MIXKHAPOJHUX B1IHOCHHAX
— 11¢ i1 HemAMOPSIKOBaHICTh Oy Ib-sIK1M 30BHIIIHIHN BaIl, BJal IHITHX JEpKaB.

VY KOHTEKCTI JOTpUMaHHS MPUHILMITY IOBAru A0 JAEPKABHOI'O CYBEPEHITETY
Cy0'€eKTM MDKHApOJIHOTO TMpaBa 3000B'i3aHI yTPUMYBATHCS Bil  IPSIMOTO
BTPYYaHHs, NIAPUBHOI AISIBHOCTI Ta BCiX ()OPM HENPSMOTo BTPY4YaHHS Yy
BHYTPIILIHI YM 30BHIIIHI ClpaBU Oynb-sKkoi aepxaBu. L1 HopmaTthBHA 3a00poHa
KOHKpETHU30BaHa B psil MikHapoaHo-mpaBoBux akTiB OOH - Jlekmapauii 1965 p.
PO HENPUIYCTUMICTh BTPYYaHHS y BHYTpIIIHI CIpaBU JEpkKaB, 3aXUCTy iX
HE3aJIEKHOCTI Ta CyBEepeHITeTy, Jleknapallii mpo NpuHUMIN MIKHApOAHOTO MpaBa,
[0 CTOCYHOThCS JPYXKHIX BIAHOCHMH. Ta CHIBPOOITHUIITBO MIX Jep’KaBaMu
BianoBigHo a0 Craryry OOH 19, nekmapamis 1981 p. npo HemomymieHHs
IHTEpBEHIIIi Ta BTPyYaHHs Y BHYTPIIIHI COpaBH Jaepxkan, Aekiapaiis 1987 p. mpo
NMOCWICHHsSI €(EeKTUBHOCTI TPUHIMITY BIJIMOBH BIJ 3arpo3d CujIow abo ii
3aCTOCYBaHHS B MKHAPOIHHMX BIJIHOCHHAX Ta Jaeski inmm [1].

CyBepeHHa PIBHICTh JIep)KaB € HEBIT'€MHOI YaCTHHOI iX MIDKHApOIHOT
npaBoCy0'€KTHOCTI, 3aCHOBAaHOI Ha BU3HAHHI CYBEPEHITETY SIK HaWBaKJIMBIIIOL
O3HaKH, MPUTAMaHHOI BCIM JiepKaBaM.

BaxxnuBo 3a3HauMTH, U0 NMPUHUMUIT TEPUTOPIATbHOI LIUIICHOCTI, IO CYTI, €
HaWBAKJIUBIIIUM 3acO00M 3a0€3MEUEeHHs JEPKABHOTO CYBEPEHITETY, OCKUIbKU
camMe TepuTOopisi € OOOB’A3KOBOIO O3HAKOK OyAb-sKOi Jep:kaBH, cdeporo ii
cyBepenitery. ¥ yactuHi 4 ct. Crarta 2 Craryty OOH rooputs: «/lepxaBu-
YJIEHH TOBUHHI YTPUMYBATHUCSl Y CBOIiX MIXHApOJHUX BIJIHOCMHAX BiJ MOTPO3H
CWJIOI0 200 BUKOPUCTAHHS CHJIA MPOTH TEPUTOPIANBHOI L1JIICHOCTI a00 MOJITUYHOL
HE3aIEKHOCTI Oy1b-51KOT eprkasH ...» [3].

OTxe, MOHATTS «CYyBEPEHITET» 00’ €KTUBHO BioOpa)ae ColialibHi, IPaBOBI
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Ta MOJIITUYHI peajii )KUTTS JIIOJUHU TIEBHOTO ICTOPUYHOTO MEPIOAY CTAaHOBJICHHS
MDKHAPOJIHOTO MPaBONOPsAKY. MoKHA CKa3aTH, 10 BOHU BU3HAYAIOThH CYTh ITLOTO
MTOHSTTSI.

Take po3yMiHHSI CyBEpEHITETY Ma€ CTaTH OCHOBOIO HE JIMIIE BITYU3HSHOI
HAyKd MDKHApOJHOIO IpaBa, a W BAKIMBOIO OCHOBOIO Yy MPOINECI MiJTOTOBKH
IOPUCTIB-MIKHAPOIHUKIB JJII TOJANBIIOTO 3aCTOCYBAHHS HUMM IUX 11ed JJIs
3aXHMCTy HaIllOHAJIBHUX IHTEPECIB KpaiHM y MPAaKTUYHIA JiSJIBHOCTI B paMKax
JIBOCTOPOHHBOT Ta 6araToCTOPOHHBOT AUILIIOMATII.
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3AXHCT ITPAB JIIOAWMHHU B YMOBAX KOH®JIIKTHOI'O TA
MNOCTKOH®JIIKTHOI'O ITEPIOAIB HA OKYIIOBAHUX TA
JAEOKYIIOBAHUX TEPUTOPIAX

[licns moyaTky MOBHOMACIITAOHOTO BTOPTHEHHSI pOCIMChKOI (pepeparrii Ha
TEPUTOPit0 YKpaiHH, HaIlle KUTTS 3MIHWIOCS. .. CBIT, AKUN NepekuB JUXOTITTA 11
CaiToBoi BiliHM TpoMoBIsitoun «Hikonu Outble», OyB 3MylIEHUH Ha MOYaTKY
2022 poky, y XXI cTomiTTi TPOMOBISATH TakKi CTpAIlHI Ha3BH MICT, ik «byday,
«boponsuakay, «Mapiynonasy, «Xepcon» Ta iHmi. | Haxanb, MiKHapOAHI
oprasizailii, CTBOpeHi i 3a0e3MeueHHs] Ta 3aXUCTy MpaB JIOAWHU, BUSBUIHCS
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0€3CHIIMMHU TIPOTH «PYCHKOTO MHUpa». 3aXUCT NpPaB JIIOJWHU Ta TPOMAJSHUHA B
yMOBax KOH(QUIKTHOTO TMEpioJy Ha OKYIMOBAaHUX TEPUTOPISX — 1€ MpO Halle
ChOTOZICHHS. BracHe 11 BiffHa 1 BemeTbCS 3a Halll IpaBa, 30KpeMa 3a IpaBo
3QJIMIIIATHCS B CBOIX JJOMIBKAxX Ta B CBOiM KpaiHi.

B yMmoBax BiiicbkOBUX il 0€33aXMCHMM € OCHOBHE IpaBO JIIOJU, & CaMe
npaBo Ha KUTTA. BOWBCTBa, BUKpaJCHHsS JIOJEH Ha OKYIOBAaHUX TEPUTOPIAX,
NPUMYCOBE BUBE3CHHS, KaTyBaHHS, >XOPCTOKE TOBOKEHHS Ta 1HII (opmMu
HACWJILCTBA - 1€ HEJOTPUMAaHHS TMpaBa Ha >KUTTA, MpaBa Ha TIIHICTb Ta
HEJIOTOPKaHICTh. BaromMuMm mnopymieHHsSIM TpaB JIOAUHU € MOIIKOJKEHHS a0o
pyiHYBaHHS MaiiHa, 3€MEJNbHHUX MAUISHOK, a TaKoX Te, L0 JIOAM BHACIIIOK
BIMCBHKOBUX i Oynu 1mo30aBlieHI JOMIBOK YM HE MOTJM BHIXaTH 3 TEPUTOPIi
KpaiHU Ji¢ TPUBAIOTH 3aMEKJIIII 3a OCTaHHI ACCATUIITTA OoMoBi aii. PimeHHs
MIKHApOJIHUX 1 HAI[IOHAJIBHUX CYJIB IIOAO0 JOTPUMAHHA IpaB MiJ 4ac 30pOitHOro
KOH(IIKTY HE 3aBXJIW BHOCSITH SICHICTh, AK€ CTalOTh IIJCTABOI0 MOTPO3 st
ypAIIB BIAMIHUTH Y4acThb Y MIDKHAPOJAHHMX MEXaHI3Max 3aXHCTy IMpaB JIOJUHHU,
TOMYy Il MexaHi3M noTpeldye yaockoHajeHHs. He3Bakarouum Ha NPUUHATTS
BOKJIMBUX aKTIB, O€3J11Y MUTaHb BCE OJIHO 3aJIUIIAIOTHCS BIIKPUTUMH.

BiiicekoBi pocii 3 0COOJMBUM LHMHI3MOM Ta >KOPCTOKICTIO CTaBJISATBCS [0
IPOMAJIsH, SIK1 3aJIMIIMIIMCS Ha OKynoBaHUX TepuTopisx. He piako ¢ikcyroTh Taki
aKTH, K MapoJIepCTBO, HACHJIBLCTBO, BOMBCTBO, IO € IMOPYIICHHSM BCIX HOPM
MDKHApOJHOTo npasa. ToMy, cuTyallis, 1110 CKJajacs Ha OKYIIOBAaHUX TEPUTOPSX,
KOJIM JIFOAM ONMHUWIIKCS caM Ha caM 3 BOPOTOM, MOKa3alla HaCKIIbKU Ypa3IuBUMHU
Ta HE3aXUIICHUMU € TPOMAIsSHU YKpaiHu mepen oOauuysiM HeOe3NeKu, SKY
NPUHOCUTH BiiHA. L[ 0OcTaBMHA CIIOHYKA€ 1O BAKHUTTS BCIX 3aXOJIB JJIS 3aXHUCTY
Ta BITHOBIICHHS TMpaB JIIOJMHUA 1 TPOMAASHUHA Ha TUMYAacOBO OKYIOBaHHUX
Teputopisnix. JlepkaBa y pa3i BiiCbKOBOr0 KOH(JIIKTY Ma€e 000B’SI30K 3alpOBAIUTH
BCl MOXJIMBI MEXaHI3MU KOMIIEHCALll BapTOCTI 3HULIEHOTO YW MOIIKOXEHOTO
MaiiHa, )KUTJa Ta 3eMJi. A TaKOX, MOCUJICHHS (DIKCYBaHHS 3JI0YMHIB Ta MOPYILIEHb
IpaB JIFOJIMHU KOMITETOM 3 MUTAHb MPaB JIIOJAWHU Ha JCOKYMOBAaHUX TEPUTOPISIX Ta
peinTerpalii THM4acoBO OKyNmoBaHUX TepuTopii. OKynaliis Ta pociiickka arpecis
npoTu YKpaiHU HE MOXKYTh BBXATHCS TUIBKU MUTAHHSIM YKPaiHCHKO-POCIHCHKHUX
BIJIHOCUH, BOHHM € OCHOBHOI MpPOOJEMAaTHUKOI €BPOMEHCHKOI Ta TJI0OATBHOT
MDKHapoHO1 Oe3neku. ToOTO € MiJICTaBu CIOJIIBATUCS, IO €BPONCHCHKUN CYI 3
npaB JIOAMHU OyJe MIBUAIIEC YXBATIOBATH KIFOUOB1 PIMIEHHS, MIOA0 3asB IPO
nopyueHHs: pocieto €Bporneiicbkoi KonBenuii 3 mpas moanau. Ha namy nymky,
JIep’KaBd HE TIOBHHHI MOPYIIYBAaTH TMpaB JIOJAWHU MiJ 9ac 30pOMHOTO KOHQIIIKTY.
Koxxna nroariHa MOBMHHA HAMOJATATH HA TOMY, 100 ii mpaBa JOTpUMyBaiuCs i
Mae IIpaBo 3BepTaTUCs 10 E€BpONEHCHKOro CyAy 3 MpaB JOJIUHU.

Ha namy nymky, HEOOX1AHO PO3pOOUTH 3aKOHOMPOEKT 1 OMpaIloBaTH MOTro
SK CIJ], 3alpONOHYBAaTH J1€BUN MPAaBOBUI MeXaHI3M, ajpKe 1€ MUTAHHS 0oJitoue
JUIsL TpOMaJIsiH Kpainu. AnanmizyBaBuiu npaktuky €CIUI, o mMicTuTh pileHHs, 3a
SKUMHU HaBITh SKIIO SKAach 13 CTOPIH JIepKaBU HE KOHTPOJIIOE YACTHHY CBOIX
TEPUTOPiH, TO BOHA BCE OHO HE 3BUIBLHIETHCS BiJl BUKOHAHHS CBOiX 3000B’sS3aHb,
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mo 3a3HadeHi KoHBeHmiero Ta mporokonamu a0 Hei. [IpaBo mroamamM, 110
nocTpaxkjaiga depe3 BIHCHKOBI [I1i, Ha KOMIIGHCAIlll0 3a 3pyilHOBaHe abo
MOIIKO/PKEHEe MaWHO BHHHUKAE 13 3aXHCTy IpaBa BiacHOCTI ocobm. Cebto
NPUBATHUN ACTEKT BHU3HAYa€, MO 3aJ1I0€ThCSI KOMIICHCAI[IMHUN MPUHIMIL, a 1e
o3Hayae, M0 Mae OyTH BIJHOBJICHO BCE, YOrO JIIOJIMHA JUIIMIACA, a HE YacTKa.
Tobto aepkaBa y pasi KOHGIIKTY Mae 000B’SI30K BBECTH BIJIMOBIAHI MeXaHI3MHU
KOMITIEHCallli BapTOCTI KHUTJA, MailHa Ta 3€MENbHUX [UISHOK, y BHUNAAKY HE
MOXKJIMBOCTI TOBEPHEHHS JI0 HBbOro abo0 3HUINCHHS. ToMy HEOOXiJHO 1 y Hac
3alpPOBAAUTH BIAMOBIIHI MPABOBI MEXaHI3MHM, 110 HIATPUMYBaIU O TaKy IPaBOBY
MO3UIIIIO.

[TutanHs B TOMy, HACKUTbKH €Bpomna roToBa CIPUIMAaTH «HOBY» PEANIbHICTB,
7€ € 3pyWHOBaHI MicTa (3 SIKUMH MO)XHa Oysi0o O TpUMaTu BIJHOCUHU), OpaTChKI
MOTWIM (€ TOJATIM TPOMaAsHU YKpaiHW, sKI e 9 MICSLIB Ha3aa MOIJIH
NpUi3aUTH 10 €BpONEHChKUX MICT), (UIbTpaliiiHI TabOpHU sl YKpaiHUIB, IO
3aNUIIMIINCS HAa OKYTOBAaHUX TEpHUTOpisX. [IuTaHHA Takok B TOMy, SIK HaM Jaii
KUTHU B L1 PEaNbHOCTI, JI€ € 3pYWHOBAHI MICTa, CHAJICHI IIKOIH, AUTSIYl CaJKH Ta
kHwKkU. Komu XToch MoOxke mpuiiThd 1 mo30aBuTH TeOe mpaBa Ha BHOIp, Ha
barbkiBIIMHY, Ha MPUHATIEKHICTH M0 1BOTO Hapoay. [lns Garatbox 1e cralio
JIIICHO IEPETIOMHUM MOMEHTOM.

VY BaxkMX ymMoBax YKpaiHa IuIle CBOIO icTopito mepeMoru. KoxHoro nHs
CTalOYM CWJIBHIIIOKO, JIep)KaBa Mae Ie 0arato 3poOuTH JJIs TOTO, 1100 I 3MiHH
MOBHOIIIHHO ~ YBIMIUIM Yy KUTTS KOXXHOTO TPOMAJsSHWHA, 3a0€3MeUYUBIIH
€BPOIEHUCHKI CTAHJIAPTH KUTTS, OC3MEKH Ta PO3BUTKY. AJKE, HaM HEOOXIAHO He
JUIIe TEePEeMOrTH — HaM HEOOXIAHO BIJHOBUTH Hally KpaiHy. AJie KOJHOTO
CYMHIBY Y TOMY, 10 YKpaiHa BUCTOITh Ta IEPEMOXKE.

Jdimepamypa:

1.KoxHa mroguHa MOKe HAmoJsraTd Ha CBOiX MpaBax mif yac Biau: cymas €CIIJI
Muxkona 'natoBcekuit URL: http://www.nrcu.gov.ua/news.html?newsid=98669 nata 3BepHeHHS
(11.09.2022)

2.CenaropoBa O. IlpaBa mogunu 1 30poitHi koH(uikTH URL: msc 6 copy.pdf nara
3BepHeHHs (11.09.2022)

3.3axucT  mpaB  JIIOJAMHU B yMOBax  30poHHUX koHOumikTiB  URL:
https://er.nau.edu.ua/handle/NAU/55505 nara 3sepuenns (11.09.2022)
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BHYMPIWHIX CNPA8

HaykoBuii KepiBHUK:

Juc A. M.,

3aCMynHUK 3a8i0y8aya 6I00LNy
KPUMIHAICMUYHUX 8UOI8
oocniddicenv TepHoninbcbKko2o
HAYK0B0O-00CHiOHO20 eKCNePMHO-
Kpuminanicmuunozo yenmpy MBC
Ykpainu

30BHIINHBOMOJITUYHA AISLJIBHICTD YKPAIHU
Y HOBITHIM YAC

VYkpaiHa € cyBepeHHa 1 He3aJlekHa, JEMOKpAaTH4yHa, COILllajibHa, MPaBOBA
nepxasa. [lounHarouy 3 mepuIoro AHs MPOTrOJIOLIEHHS HE3aJIeKHOCTI, B YKpaiHi
po3moYanucs Aep:KaBOTBOPUI MPOLECH, a/IKE Ha JEPKaBy OUiKyBajla HU3Ka JTOCUTh
CKJIQJHUX 3aBAaHb, SIKI BKJIIOYAIH B ceOe Jep)kaBHE OyAiBHULTBO, (POPMYBaHHS
HOBOT'O MOJIITUYHOTO YCTPOIO, MEPEXia 10 PUHKOBOI €KOHOMIKH, a TAKOXK BAKKHIM
BUOIp — 1HTErpais 10 €Bponu 4u PO3BUTOK B MEXKaX, TAK 3BAHOT0, «POCIACHKOTO
IPOCTOPY.

30BHIIIHBONONITUYHA IISJIbHICTh YKpaiHU CIIPSMOBaHA Ha 3a0e3MedyeHHs ii
HaIllOHATBHUX 1HTEpECiB 1 O€3MeKu NUIIXOM MIATPUMAHHS MHUPHOTO 1
B3a€EMOBUT1IHOTO CIIBPOOITHHUIITBA 3 WICHAMH MI»XHAPOJHOTO CITIBTOBAPHCTBA 3a
3arajJbHOBU3HAHUMHU MPUHIIUIIAMHA 1 HOPMaMH M1XHApOIHOTO mpasa [1].

B pesynbrari npuiinatTa Jexnapaiiii mpo aepskaBHUM CyBepeHITeT YKpaiHa
BIIHOBUJIA CBiIM MDKHApOJHUN CTaTyCc B TOBHOMY 00cCs31, a OTXKE cTaja
MOBHOMPABHUM YYaCHUKOM MIKHApOJAHUX BIIHOCHH, IO TETEp 03HAYAJO ii y4acTh
y 3araJbHO€BPONEUCHKOMY MPOIIEC] Ta EBPONEHCHKUX CTPYKTYpax.

Came Jlexnapariiis npo Aep>KaBHUNM CYBEPEHITET BU3HAUYMIIAa OCHOBHI 3acajiu
30BHIIIHBOI MOJITUKA YKpaiHChKOi JepkaBu. 2 nunHs 1993 p. BepxoBna Pana
cxpanmia "OCHOBHI HampsiMM 30BHINIHBOI MOJMITUKM Ykpainu". Lleli AOKyMeHT
BU3HAYMB 0a30Bl HAI[IOHAJIbHI 1HTEpECHM YKpaiHU 1 3aBAaHHS 11 30BHIIIHBOI
MOJITUKY, 3acajy, Ha SIKUX peali3oByBajiacsi 30BHIIIHBOMOJITHYHA ISUTHHICTH
VYkpainu [2].

[ToyaTkoM 30BHINTHBOTIONITAYHOI MISUIBHOCTI YKpaiHM YacTKOBO MOMKHA
BBa)XaTH bynamemrchkuii MeMOpaHayM, 3a SKUM YKpaiHa B OOMiH Ha BIIMOBY BiJ
syiepHoi 30poi oTpuMajia Tak 3BaHI «Oe3mekoBi rapantii» Big CIIA, Pocii Ta
BenukoOpuTanii.
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3 mepmmx pokiB HesanmexHocTi [Ipesmment VYkpainm JI. KpaBuyk y
30BHINIHIM TOJITHUIIl B3SB KypC Ha aucTaHIlitoBaHHSA Bix Pocii 1 30mmkeHHS 3
KpaiHamu 3axony, sike nepeadadano HaOyTTs wieHcTBa B HATO, interpauito 10
€C. Came Tomi Ykpaina ctana uieHoMm Pagu 6e3nexu 1 crmiBpoOITHUIITBA Yy €Bporti
(PBCE, 3ronom — OBCE), a Takoxk 6araTboX MI>KHAPOJHUX OpraHi3allii, 30KpemMa
Caitoro 6aHky, MixkHapoiHoro BaitoTHOro Gouay (MBD).

Hpyruii  IIpesugent  Ykpainm  JI. Kyuma 3anporioHyBaB  MOJIITHKY
HEUTpasiTery, dka nependadana omHodacHuil 3 Pocieto Bctynm no HATO i
inTerpanito 10 €C. Y Bepecni 1995 Vkpaina crana wienom Paau €sponu, y 1996
mignucana Crpareriro iHTerpamito 0 €C, a B 1997 ysrommnma XapTito mpo
oco0mBe mapTHEPCTBO Mk Ykpainoro tTa HATO.

[Ticns TlomapanueBoi peBomonii Ilpesuaent B. FOmienko BijcToroBaB
3aXiIHMI BEKTOp 30BHIIIHBOI MOJITUKK YKpainu, a y BepxoBuiit Pani 1 ypsmai
Hamaraucs i 30ajlaHCyBaTH 3a paxyHOK MOKpaIlleHHsI BITHOCKH 3 Pociero. 3a yacu
npe3uaeHcTBa KOmienka Ykpaina crtana uieHom CBITOBO1 oprasizailii TOpPTiBIi,
OTpUMYyBaJja 1HO3€MHI 1HBECTHIIII 1, 110 HE MEHII Ba)JIMBO, — MOKa3yBaja XOpOIIi
MOKa3HUKH €KOHOMIYHOTO 3POCTaHHS.

[licns mepemoru y mpe3uJieHTChbkUX BHOOpax Biktopa SHykoBuua, y
30BHIIIHIM MOMTUII YKpaiHu OyJio B3SITO KypCc Ha OUIBII TICHY CHIBIpAIo 3
Pociero. Ykpaina Biamosmiacs Bif Bctymy 10 HATO, ve Oyno mianucano Yromy
npo acorriaiito 3 €C, o ¥ npu3Beno J0 MacOBOI0 MPOTECTHOTO pyxy — PeBourorii
T'1HOCTI.

3pemitoro Yroau mpo acouiaiiro MK Ykpainow ta €C Oynu mignmucaHi y
JIBa €Tanu — MOJITUYHA Ta €KOHOMIYHA YaCTUHHU YToJau ApceHieM SIeHIoKoM Ta
tomimHiM [Ipesunentom — Ilerpom Ilopomenkom. Ile 7ano MOXIJIMBICTB
MOKpaIIUuTH TOPTIBJIIO Ta OCBITHI oOMiHH, a TaK0X MOIITOBX
no neuentpamasaiii. [I[pore, Yroma mnpo acomiamito Mix YkpaiHoro Ta €C
nependayana Jguiie MOTJUOJIeHEe COllialbHO-€KOHOMIUHE CIIBPOOITHUIITBO, a HE
YJICHCTBO YKpainu B €Bponeiicbkkomy Coro3i.

[Ipesunent Ykpainu Bonogumup 3eneHcekuil mianuca ykaz Ne 448/2021,
SKUM YBIB y 110 pimieHHs Paau HarioHanbHOI 6e3neku 1 06oponn Ykpainu Big 30
munas 2021 poky «IIpo Ctpaterito 30BHIITHBOMOMITUYHOI TISIBHOCTI YKpaiHU»
[3].

VY 2019 pormi Oyno 3akpirieHO Ha KOHCTUTYIIIWHOMY pIBHI CTpaTeriyHUi
Kypc Ykpainu Ha orpumanHs uieHcTBa B €C 1 HATO. A BuepBHi 2020 poky
Ykpaina orpuMaiia craryc [laptHepa 3 po3mMpeHuMH MOKIMBOCTSIMMU.

3 mnouarky 2021 poky VYkpaina Oyna 3MyllIeHa aKTUBI3yBaTH CBOIO
30BHIIIHBOIONITHYHY JISUIbHICTD Y 3B’SI3KY 3 BUCOKUM PIBHEM BOEHHOI 3arpo3, a
TaKOX IMOBHUM irHOpyBaHHSIM Kpemiiem meperoBopHoro mporiecy. TakuM 4rmHOM
OyJ10 1HILIFOBAaHO HOBI MIXHAPOJH1 1HIIIATUBH, CIIPIMOBAHI Ha MOCUJIEHHS TUCKY
Ha KepiBHUITBO Pocii Ta peamizamiio MOJITUKA JE€OKyHalli yKpaiHChbKUX
TepuTopiii. byma moOymoBaHa Koamimis 3 TPOTHAIl POCIMCBHKIM —arpecii,
€BPOIICIChKA Ta €BpOATIAHTUYHA IHTErpallis, YKpaiHa BUWIUIA HA HOBI PUHKH
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A3ii. Octanni Micsi 2021 poky CyITpOBOIKYBAIMCH BUCOKOIO TMHAMIKOIO 3raJIOK
mpo cmiBopairo y chepi Oe3meku Ta 000poHH. be3nekoBuil MOPSIOK ACHHUI
nominyBaB y cmiBmpami 3 Bemukoro bpuraniero, Kanamoro. Bucokwii piBeHB
MOJITUYHOI yBarm Ha PIBHI JBOCTOPOHHIX BIAHOCHH oTpuManu [lomsiia,
Typeuunna, JIutBa Ta PymyHis.

3 mouatkoM ImMpokomacmTabHoro BToprHeHHs Pocii 24 mrororo, 3Ha4HO
MPUCKOPUIIACh €BpOIHTErpalia. 28 moToro YKpaiHa mojajia 3asiBKY Ha BCTYI
10 €Bpocoro3y, TMEperoBopu 1oja0 oTpuMaHHs KueBoM  KaHIUAATCHKOTO
CTaTycy 3aBeplInmincs ycmnixom Ha camiti €C 23 yepBHs.

Kpim Toro, Bij modarky moBHomacmTaOHOTO BTOprHeHHs sk HATO, Tak i
JepKaBU-UJICHU AJNBSHCY HAIaloTh YKpaiHl JOMOMOTY Ha Oe3MpereeHTHOMY
piBHI. 3a MOTOYHUX OOCTaBUH OYyJIO 30UIBIIEHO JOMOMOTY YKpaiHi B OKpPEMHUX
KpUTHUYHO BaxnBUX rany3sax. HATO crpuse pepopmyBaHHIO CTPYKTYp O€3MEKH 1
o0OpOHM, HaJae MIATPUMKY 3 TIMTaHb pPO30YJIOBH TMOTEHLIATY Yy Taly3i
Ki0epOe3neKku 3 METOI BJOCKOHAJICHHSI MIXKB1JIOMYO1 CIIBIpaIll Ta KOOpAUHAIL1.

3po3yMiJI0, 10 UMM HE BHUYEPHYETHCA MEPENIK BaXJIMBUX HaIPSMIB
30BHINIHBOIMOITUYHOT ~ JISJIBHOCTI  YKpaiHu. 3arajoMm, 3O0BHIIIHS TMOJITHKA
VYkpainu cpOrosHi MOTpedy€e YOTUPHOX peyeil: IIBUIKOCTI, KpPEaTUBHOCTI,
aMOITHOCTI Ta pe3yJbTaTUBHOCTI. 3aBEpIICHHS BiifHM, TMOBEPHEHHS BCIX
OKYTOBAaHUX TEPUTOPIH, AocsarHeHHs wieHcTBa B €C Ta oTpMMaHHS OUIBII YiTKOI
nepciektuBr Bii HATO 0e3yMOBHO NpPOJOBXHUTH CTAHOBJCHHS YKpaiHU SIK
perioHaJabLHOTO Jijepa.

Jimepamypa:

1. [exnapamis mpo AepxkaBHUH cyBepeHiTeT Ykpainu [Enextponnuit pecypc] //
(Bimomocri BepxoBHoi Pamu YPCP (BBP), 1990, N 31, cT.429)
https://zakon.rada.gov.ua/laws/show/55-12#Text

2. Tlocranosa BepxoBuoi Panu Ykpainu [Ipo OcHOBHI HampsiMy 30BHIITHBOT MOJIITHKH
Vkpaiau [Enexkrponnuii pecypc] // (Bioomocmi Bepxosnoi Paou Ykpainu (BBP), 1993, N 37,
cm.379) https://zakon.rada.gov.ua/laws/show/3360-12#Text

3. Vka3 Ilpe3udoenma Yxpainu Ilpo pimenHs Pagu HamioHanbHOT Oe3meku 1 000poHU
Vkpainu Big 30 munus 2021 poky «IIpo CtpaTerito 30BHIIIHbONOIITUYHOI AISUIBHOCTI YKpaiHW»
[Enexrponnwmii pecypc] // https://zakon.rada.gov.ua/laws/show/448/2021#Text
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IMOBOEHHI MPOBJIEMU JEMOKPATII B YKPAIHI

JleMoKparTisl SIK MOHSTTA YyTBOPWJIOCH 1€ 3a YaciB cTapojaBHboi ['pewii , ane Tozl
JeMOKpaTisi Oyja JajeKka BiJl TOTO BUIVISINY SIKMH BOHA Mae€ 3apa3 1 Ha JaHWM yac
BOHA € HAJATO HECTaOUIbHOIO, BPA3IUBOIO, PYXJIMBOIO, TOMY 1100 HE OTpUMATH
KaXJMBUX 3BOPOTHUX HACIIAKIB, KOPUCTYBaTHCh JEMOKpPATI€I0 K MEXaHI3MOM
HaJaro/KyBaHHS JKUTTA JIIOJEH CIIIJ CBIIOMO Ta OOEPEXHO. YHEMOXKIIMBIIIOE
«o0epeKHe KOPUCTYBAHHS» JIEMOKPATI€I0 BOEHHUHN CTaH Ha TEpUTOpii YKpaiHu 13
BBEJICHHSIM SIKOTO HapoJl YKpaiHH 31TKHYBCS 31 3HAYHUM MOTIPIICHHSIM 3arajbHOro
100poOyTy, NEBHUMHU OOMEXEHHSIM KOHCTUTYLIHHUX TpaB 1 cBOOO.

[Iloxgo 3akpiluieHHs Ha 3aKOHOJABYOMY pIBHI MOHSTTS JEMOKpATis B Cy4yacHId
VYkpaini — ue Bigdynocs y 1996 poui konu npuiinsiiu Konctutyiito Ykpainu B
CTaTTl TMeplIi $KOi 3a3HauyeHO, IO YKpaiHa € CyBEpeHHa 1 He3aJle’kKHa,
J€MOKpaTU4Ha, CollialibHa, MpaBoBa JepkaBa. be3zamepedunum € 1ol (akT, 1110
BilfHA pocii MpoTH YKpaiHu — 1ie ix crnpoOa MOBEpHEHHS HAC /10 PAITHCHKUX YaciB,
3a K1 TOHATTS JIEMOKpATii He 1ICHYBaJlO B3arai.

JlaHHI comioJOTIYHOrO JociimKeHHsS KUiBChbKOro Mi>XKHApOIHOTO 1HCTHTYTY
coriofiorii, siki cBig4ath, mo st 58% TpomansH YKpaiHM 3apa3 BaKJIMBHM
CWIBHUH JIiJIep, HK JEMOKpaTHYHA CUCTEMa yMpaBliHHS, 1HIIN 52% 3asBHUIIH, 1110
JOLIIBHICTh BUOOPIB MICHS 3aBEPIICHHS] BOEHHOTO CTaHy MEHII MPIOpUTETHA, Ha
iX JyMKy, MiClii BOEHHOTO CTaHy MOTpIOHO OyJe 30CepeauTHCs Ha I1HIIMX
NUTAHHAX, 1€ MOXE CTaTh OJHIED 3 3arpo3 Ui MOAAIBIIOTO PO3BUTKY
JEMOKpPaTUYHHX MPOLIECIB B Y KPaiHI.

[Ipore MOXHa CKa3aTH, 110 BiifHa 1 OOMEXEHHS BOEHHOTO CTaHy cami IO
co0l He TOBUHHI CTBOPUTHU CEPHO3HUX 3arpo3 AEMOKparii, BiATaK M€ 0
MOBHOMACHITAOHOTO BTOPTHEHHSI T'OJIOBHOIO MPOOJIEMOIO BIPOJOBXK TPHUBAJIOTO
gacy Oyno Te, IO CYCHIIbCTBO JEMOKPATH3yBajocCs TMOBHICTIO, a CHCTEMa
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YIPaBIiHHS JIEP>KaBOIO JIMIIE YaCTKOBO. 3BIACH MOXHa C(HOPMYIIOBAaTH ICsKi
npobsieMH, fKI BUHUKHYTh HE TUIBKM TMICI MPUIUHEHHS BOEHHOTO CTaHy, a i
npoOiemMu sKi BXe ICHYIOTh 3apa3. [lo Takmx mpoOiieM MOKHA BITHECTH:
HAJMIpHUI BIUIMB OJITrapxiB , MOJITUYHY KOPYIIiI0, MaHimyaiii yepe3 3MI, He
HaJIe)KHE 3a0e3IeueHHS €(heKTUBHOTO (byHKITIOHYBaHHSI MICIIEBOTO
camoBpsiAyBaHHs Touo. Cepen MallOyTHIX MPOOJIEM MOKHA 3a3HAYUTH: TEPETJIsij
BUOOPUYOTO 3aKOHOJABCTBA YKpaiHM Ta BHECEHHS JO HbOrO BIAMOBIIHHUX
CUCTeMHHMX 3MIH 3aJJi1 CHOPUSHHSA peajizaiii BHOOpUYMX TIIpaB TPOMAJISH 1
HAJIC)KHOTO aJMIHICTPYBaHHS BHOOPYHUX MPOIIECIB y MOBOEHHUHN Mepioj, aujaeMa
MPaBUIBLHOTO OalaHCcy MK TOTpedaMyd B KEPOBAHOCTI KPATHOIO MOTITUIHHMHU
CHJIaMH Ta IHTEpecaMH BIHCHKOBOI IIEH3YPH, IPOJOBKEHHS BIOCKOHAICHHS
3aKOHOJABCTBA YKpaiHU Ta MPOJOBKEHHS peopMHU JIeleHTpati3auii BiMOBIIHO
JI0 €BPONEUCHKUX CTAaHAAPTIB, MPO3OPUH Ta CBOEYACHUM Tepexii BIaaud BiJ
BIMCHKOBUX /10 IMBUIBHUX aJMIHICTpalliil Mo BCii YKpaiHi.

He3Baxaroun Ha BCl CKJIQQHOIII BiMHHU, YKpaiHa NpPOAOBXKYE 3MII[HIOBATH
CBOi  JIEMOKpAaTW4YHi  1HCTUTYIIi. JIOCATHEHHS  BKJIIOYAIOTh  I1JBUILCHHS
TPaHCIAPEHTHOCTI Ta MiJI3BITHOCTI JAep>KaBHUX ycTaHOB. CTBOPEHHS Ta MiITPUMKY
1H(}OpMaIIHHOT €KOCUCTEMH, B paMKax sKoi rpoMajsind Ta 3MI MOXyTh BIIKPUTO
OOroBOpIOBAaTH BaXKIIMBI JUIsl CYCHUIBCTBA TEMH Ta MOPYIIYBATU TEPEN YPSIOM
rOCTpi MUTAHHS.
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BoeHHi  obmexxenns?  URL:  https://centreua.org/publikatsiyi-golovna/shho-zagrozhuye-
ukrayinskij-demokratiyi-stari-problemy-chy-voyenni-obmezhennya/
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ICTOpisI CTAHOBJICHHS, CY4aCHHUH CTaH Ta MEPCIEKTUBU PO3BUTKY

Koanoea K.B.,

kypcaum Il kypcy gaxynomemy
ni02omosKu (axisyis OJisl Opeauis
00CY008020 PO3CNIOYBAHHSL
Jninponempoecvkoco depaicasgrnozo
VHIgepcumemy 6HYMpIWHIX CNpas

HaykoBuii kepiBHUK:

Cmipnoesa 1.0.

suxaday kageopu meopii

ma icmopii Oepocasu 1 npasa
Jninponemposcokoco  0eparcagrnozo
VHIgepcumemy 6HYMpIUWHIX CNpas

KOHCTUTYIIOHAJII3M B YKPAIHI: CYYACHUM CTAH
TA IEPCIIEKTUBHU PO3BUTKY

[luTaHHA KOHCTUTYIIANI3MY PO3TIAAAIOCh SK BiTUM3HSHUMH, Tak 1
3apyOI’KHUMH HAyKOBIISIMH-KOHCTUTYLIAJICTAMH, 30KpeMa € HM3Ka BHM3HAYEHb
[[bOTO SIBUILA:

1. KoHcTuTyIiOHANII3M — 1€ «HOBUW TMOJITHUKO-TIPABOBUI PEKUM», 1110
0a3yeThCs «Ha BEPXOBEHCTBI MPaB 1 CBOOO/T JTIOJIUHU Ta rpoMaisiHuHay [1, ¢.12].

2. «KoHcTUTYIIOHATI3M — 1Ie pe3yabTar ifei, 3riAHO 3 SKOI0 >KOJHA TijlKa
JIEp’KaBHOI BJIAJIM HE € BUIBHOIO BiJl OOMEXEHbY» — «0OMeXKeHa Biaaa; JOTPUMAHHS
BEPXOBEHCTBA TPaBa; 3aXMCT OCHOBOIOJOXHHX MpaB 1 CBOOON JIOAMHN» |2,
c.523].

[{1 nBa TBEpIKEHHS PO3KPUBAIOTH MOHSTTS KOHCTUTYLUATI3MY 3 PI3HUX
ookiB. I[Ipore HailbuIbIIE PO3KPUBAE CYTHICTH SIBUIA BU3HAYEHHSI YTOPCHKOTO
npaBHuKa Aupaparmia Illaiio, skuif BKazaB, 10 KOHCTUTYIANI3M - 116 OOMEKCHHS
(camooOMexeHHs) MyOJIiyHOT BJIaJM Ha KOPUCTh HApOAy, MpaB Ta CcBOOOA
IrpOMaJIsIHUHA, a TAKOX JUIs 3aXUCTy Ta 3a0e3Me4YeHHs KOHCTUTYLIMHUX IpaB Ta
cBOOO/ JIIOMHH.

BaxxnuBUM KpPOKOM JO CTaHOBJIEHHS KOHCTHUTYLIANi3My Y Cy4yacHId
He3aIeKHIA YKpaiHi crana Jlexmapallis mpo JAepKaBHUM CyBEpEHITET YKpaiHu Bif
16.07.1990 poky, B sIKiii MHpOroJIONTYBaJIUCS HEBIJ €MHE IMPaBO YKPaiHCHKOTO
HapoJ1y Ha CaMOBU3HAUYCHHS, HOBI MMPUHIIMIIM OpraHizalii myoaiuHoi Biaaau [3].

3rogoM OyB MpUUHATH AKT NPOTOJIOIICHHS HE3aJEeKHOCTI YKpaiHu Bij
24.08.1991 poky, skuii OyB I1HII[IHOBAHUN 3aBASKH  BCEYKPAiHCHKOMY
pedepennymy [4].

UYepes 5 pokiB Oyno npuitHaTo Konctutynito Ykpainu, sika € OCHOBHUM
3akoHOM VYKpaiHM, B)X€ TOJI IMepIly JIaHKy I[IOCUIM TpaBa JIIOJWHU Ta
rpoMajsiHiHA. BiamoBigHO A0 CT. 5 HOCIEM CYBEpEHITETY 1 €IUHUM JKEPEIOM
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BJIA/IU € YKPATHCHKHIA HApOJ, a B ¢T.CcT. 21 Ta 22 KoHcTuTymii 3a3Ha4eHo, 110 MpaBa
Ta CBOOOIM JIFOAWHM 1 TPOMAJsIHWHA € HE BII'€MHHMH, a TaKOX SIK Taki, IO HE
MOKYTh OyTH MOpYILEHi [5].

3 Ttoro wacy Oyno ykopiHeHHs mosioxkeHb KoHctutymii Ha TepuTopii
JEp’KaBH, JUIsi 1OIO CTBOPIOBAJIMCA HOBI 3aKOHM, SKI TMOSICHIOBAIM Ta
KOHKPETHU3YBaJIU Ta JOMOBHIOBAIN OKpeMi HOpMU OCHOBHOTO 3aKOHY Y KpaiHU.

VY 2006 poui no Konctutymii Ykpainu Oyji0 BHECEHO CYTTEBI 3MiHM, SKi
3MIHWIM MOMITHYHUNA pexxkum nepxaBu. 3 1 ciung 2006 poky YkpaiHa crtajia He
MPE3UEHTCHKO-TIAPJIAMEHTCHKOIO JIEPKAaBOI0, a MapIaMEHTChbKO-TIPE3UACHTCHKOIO.
ToOTo, 3 TOro uacy KOMIIETEHIIIIHY mepeBary y (opMyBaHHI Ypsay Mae
napimameHT (BepxoBna Pama  VYkpaiaw), 1mo 3yMOBJICHO  3A¢OUIBIIOTO
BUKOPUCTAHHSAM IOPUIUYHOI I1HBECTUTYpU NpH (OPMYBAHHI BHILOTO OPraHy
BUKOHABYOI1 BJIaIH.

I[Ticna 2014 poky, a came miciisi peBOIOLIT THOCTI Ta MIAMUCAHHS YTOIU PO
acolaniero Mk YkpaiHowo Ta €BponeicbkuM Cor030M, KOHCTUTYINAII3M TOCiIa€e
NEpUIOYEPrOBE 3HAYEHHS, OCKUIBKM YyCsI BiaJa KpaiH €BpONEHCHKOIO COH3Y
IPYHTYETbCS Ha TyMaHI3MI Ta BEpXOBEHCTBI mpaBa. KiHlleBUM pe3ynbTaTtoM - €
OOMEXEHHSI CBaBULIS  JIEp)KaBU, BBEACHHA y TI€BHI IOPUIWYHI  pPaMKHU
3B’s3KY 13 UM OyI10 3aTBepkeHo Ykasom [Ipesunenta Ykpainu Big 20 kBiTHs 2019
p. Ilman 3axomiB 3 peami3aiii CTpaTeriuyHOrO Kypcy JAepKaBU Ha HaOyTTA
MIOBHOIIPAaBHOTO 4Y€HCTBa YKpaiHu B €Bponeilicbkkomy Coro3i Ta B Oprasizauii
[TiBHIYHOATIAHTUYHOTO JIOTOBOPY, i€ TOJIOBHMMH 3MIHAMHM BHCTYNAKOTh IIOBHE
HApOAOBIAS TPOMAISIH, a TAKOXK HEYXWJIbHE TIOTPUMAHHSA MPaB Ta CBOOO JFOAUHU
1 TpPOMaJIIHUHA Y BCIX cpepax CyCHIbHOIO JKUTTSI, 10 TAKMX MOXHA BITHECTH:

1) pedopmyBaHHS MPOIEAYPU CKACYBaHHS JCMYTATChKOI HEAOTOPKAHHOCTI

2) YHAOCKOHAJCHHS aHTHIMCKPUMIHAIIHHOTO 3aKOHOJABCTBA B YaCTHHI
MPOTUAIT MHOXKUHHIN TUCKPUMIHAITT

3) 3aKOHO/IaBYE 3aKPIIUICHHS TapaHTiii cBOOOIW MUPHHX 310paHb Ta iHIII
3aX0/IM TUIaHY, SIKI CTOCYIOThCSI HE TUTBKH TPaB JIOAUHU, @ ¥ aHTUKOPYMIIIHOTO
3aKOHO/JIaBCTBA [6].

23 yepBHs 2022 poky cranacs BU3HAYHA TMOJAIS JIJIT BCbOTO YKPaiHCHKOTO
Hapoay - YKpaiHa oTpuMaja CTaTyCc KaHJuJaTa Ha WIEHCTBO B €Bponeiicbkomy
Corozi. Tlpore st Toro, mo0O HE BTPATUTH IIEH CTaTyCc Ta 3rOJAOM OTPHUMATH
wieHcTBO B €C, nepkaBa NMOBHMHHA BUKOHATH HU3KY YMOB, CEpell SKUM mepIiii
CXOJIMHKH TTOCIJIa0Th MUTAHHSI KOHCTUTYIIAI3MY:

1. yXBaJIUTH aHTUONITapX1YHUN 3aKOH;

2. ipoBecTH pedhopMy 3aKOHOAABCTBA II0A0 HAI[IOHAJIIbHUX MEHILWH, 3T1IHO
3 pekoMeHaIiIMu BeHerincbkoi KoMicii;

3. 00poTHUCS 3 KOPYIIIEI Ha BCIX PIBHAX; MPU3HAYUTU HOBOTO KEpPIBHUKA
CrenianizoBaHoi aHTUKOPYMIIHHOT poKypaTypu Ta aupektopa HABY [7].

Buxonsum 13 ychOro BHIIEBKA3aHOIO MOJKHA JINTH BHCHOBKY, IO
KOHCTUTYIlIaTi3M — II€ TpaBOBa CHUCTeMa 3HaHb, SKa HACKPI3HO TMOB’s3aHa 13
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3acajaMu JeMokpaTu3My. OCKUIBKH JE€MOKpaTH3M - II€ CHHOHIM JO CJOBa
HApOOBIAJIA, TO TOJIOBHUM HAMPSMKOM SIBUIA KOHCTUTYIIAI3My € 3aXHCT MpaB
Ta CBOOOJ JIIOJMHU Ta TPOMAASHHMHA, a TAaKO)X OOMEKEHHS CBaBLLISA 31 CTOPOHU
JIEp’KaBHOI BJIaJId. YKpPaiHCHbKUN KOHCTUTYIANI3M, K HE3aJIEkKHOI JAep:KaBu Oepe
CBIf TOYATOK I1I€ 3 Yacy mporoJionieHHs Jlexnapailisi npo Aep>KkaBHHUI CyBEpEeHITET
VYkpainu, mpore HaMOUILIIOTO PO3KBITY MUTAHHA KOHCTUTYIANi3My 3apa3 y
3B'SI3Ky 13 €BpOIHTErpaliiHUM HamnpsMKOM YKpaiHu Ta 13 HaOyTTsIM CTaTycy
KaHJIMJaTa y WIEHCTBO 10 €Bpomneiickkoro Corosy.
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JIEKJIAPAIIIA ITPO JEPXKABHUH CYBEPEHITET TA POJIb
Y CTAHOBJIEHHI HE3AJIEKHOI YKPAIHCBKOI JEPKABU

CraHOBNEHHSI Jep>KaBU B MEPIOJ CYCHIUIBHOTO PO3BUTKY Ta MEPEXiTHOTO
nepiojly € OAHIEIO 13 CKIQJHIMINUX TEOPETUYHUX 1 MPAKTUYHUX NPOOIJIeM, 3 SIKUMHU
CTUKAIOTBCSA  TOJITUYHI  €JITH, TMPaBO3HABIl Ta MPAKTUKYIOYl IOPUCTH
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NOCTPAASIHCBKUX KpaiH, Takux sK YKpaiHa, 1 ToMy mOTpedye TIInOOKUX
TEOPETUYHHUX JIOCIIIKCHb. . aHAIII3yBaTH.

[Ipomec craHOBJICHHS MPABOBOI ACpKaBU OE3MMOCEPENIHBO TIOB’S3aHUN 13
peaiizaiie€r0 KOHCTUTYIIWHUX I[iIHHOCTeW Ha mpaktuil. [Ipouec, mos's3anuii 3
posnanom PansHchkoro Coro3y, KOJU peciyOiKd IpOroJIoCHIIA PECyOTiKaHChKI
3aKOHM BUIIMMHU HAJ COIO3HMMH, KOJIM MOYaAId BIAKPUTO HEXTYBATH COIO3HUMHU
3aKOHAMH, YXBAJIWJIM JEKJapalii Ta 3aKOHM IPO MPOTOJIOLIECHHS Jep>KaBHOTO
CYBEpEHITETY. 1 He3alexkHOCTI B pecityoiikax [1, C. 36].

Jlexnapariisi € JpKepeaoM OCHOBHUX MPHUHIIMIIIB JIJISi BUPIIICHHS OB’ 3aHUX
13 UM TpobsieM, Hacamrepesa JUisl BUPIMICHHS MpoOieMu i mpaBoOBOI MPUPOIH,
TOOTO: YW € BHKJIAQJCHI NPUHIUNNA 3aKOHHUMH, a OTXKE, OOOB’SI3KOBHUMH JIJIs
BUKOHAHHS 3aKOHY, YM HE3aKOHHUMH, III0 €, BU MOKeTe BHOpatu. B ropuamuniit
JITEpaTypl ICHY€E TOUYKA 30pY MO B3arajii MPOTUIIPABHY MOCTAHOBKY IMUTAHHS PO
HaJaHHS IOPUIAYHOI CUJIM aKTaM IPOTOJIOIIEHHS HE3aJIEKHOCTI Ta CYBEpPEHITETY
JIE€pKaBH.

3riiHO 3 II€I0 TOYKOI 30py, MOAIOHI Jekiapailii (3okpemMa Jlexnapailito mpo
JIEp’)KaBHUIM CYBEPEHITET YKpaiHU) «MOXKHA PO3TJSAaTH SIK HAyKOB1 KOHIIEHINT
PO3BUTKY peCHyOikM, KOHCTUTYIII Ta YHHHOTO 3aKOHOJABCTBa». I[HIIMMU
cioBamu, Jlekmapaiis mpo JEp)KaBHUM CYBEpEHITET YKpaiHM € HayKOBUM
TpakTatoM, HanucanuM BepxoBHorw  Pagoro  Ykpaincekoi  PagsgHCbKOI
Comanmictuunoi PecryOmiku, He Mae TpaBOBOI MPUPOJU, MaE XapakTep
PEKOMEHIaIlli 10 HACTYIMHOI KOHCTUTYI(I Ta YAHHOTO 3aKOHOJIaBCTBA, @ TOMY HE €
YaCTUHOIO YKpaiHChKa MPaBOBa CUCTEMA.

Takuii miaxig Mae psg DPUXUIBHUKIB, SIK1 TOYalu JUCKYCIIO Ha APYTii cecli
BepxosHoi Panu YPCP, saka 3aBepmniiaca HaganHsaM Jlekmapatiii npo Jep:kaBHUM
CYBEpeHITET VYKpaiHu ropuauuHoi cwid. [luranns mnpo Jeknapaiito mpo
JepKaBHUM CYBEpEHITET YKpaiHU BH3HAHO 3aKOHOJABYMM aKTOM 3 JHA ii
OPUIHATTS, 1O € HE JIMILIE NMPAaBOBUM, a ¥ Mae€ iCTOpUYHE MArpyHTs. IcTopnuHi
IPUHIUIH, SIKI IPU3BENIA 0 MOTO MPUUHATTSA, Ta NOAI0HI aKTH IHIIUX PecIyOIiK
BU3HAYMIIU iX ceU(IKy K MPaBOBUX rapaHTIi MPOIECY PEKOHCTPYKIIII.

CucremHicTh AKTa TIpo Jep>KaBHUN CYBEPEHITET YKpaiHH, K 1 OyIb-IKOTO
IHIIIOTO HOPMATUBHOTO aKTa, TOJIOBHUM YMHOM 3aJIEKUTh BiJ] IPEAMETa Ta METOLY
MIPaBOBOTO PETYJIOBAHHA, SIK KAaTEropiaJibHOi O3HAKW TMOJUTY CHUCTEMHU IIpaBa Ha
ray3i (SKIIO TiJ CHCTEMOIO TpaBa PO3YyMITH TpPHUTaAMaHHA €JIHICTh IMPABOBOT
PI3HOMaHITHOCTI BiTOOpaeHb 1 pe3yJIbTaTIB).

[IpeameTrom perymoBanHs Jleknapauii npo JepKaBHUM CYBEpEHITET
VYkpainu € cycniiabH1 BITHOCUHH, MOB'sI3aH1 3 PYHKIIOHYBaHHSAM JI€p>KaBHOI BJIaJIH,
ExoHomiuHmMil ycTpiil 1 peamizauis npaB 1 cBoOoA rpomaasHuHa. Y mpeamOymi
«Jlexnaparii nmpo Jep)KaBHUM CYBEpEHITET YKpaiHW» MPOroJOIMIy€eEThCs, IO
BepxoBna Pana 3pilicHio€ BOJIFO HapoIy, 1 MPOTOJIONIYETHCS, IO Jep>KaBHUMN
CyBEpeHITET VYKpaiHU € BEPXOBEHCTBOM, CaMOCTIMHICTIO, IIUTICHICTIO 1
HEMOUIbHICTIO JEPXKABHOI BIAAu Ha 11 TEPUTOPii, a TAKOX HE3AICKHICTIO 1
HE3JICKHICTIO YKpaiHU. PIBHICTh. Y 30BHINIHIX BIJHOCHHAX. Y TEKCTI MpeamMOyu
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Ta OCTaHHBOI yacTUHU Jlekmaparii nmpo AepaBHUI CyBepeHITET YKpaiHu aHaii3
CTaTeil CBIAYUTH MPO HAJEKHICTh [0 3arajlbHOr0 CHOCO0y KOHCTUTYLIHHOTO
3aKPITUICHHS HAMBAXUTHBIIINX MOITHYHNAX 1 EKOHOMIYHHX BiTHOCHH.

VY 1i TekcTi HEMae YMOBHUX CIOCO01B, BUBHAUCHHS MalOTh IMIIEPATUBHUMN
XapakTep, SK 1 HaJIEKUTh aKTy KOHCTUTYLIMHOro piBHA. barato mosioxxeHp Ta
npuHIUIiB Jlexmapanii nmpo aepKaBHUN CYBEpEHITET YKpaiHM MaroTh CIUIbHI
pucH 3 BIANOBIAHMMH IMOJIOKEHHAMM Ta MPUHLMIIAMHU JeKIapauid Ipo
CYBEPEHITET COIO3HUX PECITYOITIK.

[Ipote MoxkHa cka3zaTh, 110 YyKpaiHChbka Jlekiapariisi nmpo JepKaBHUI
CYBEpEHITET BIAPIZHAETHCS TUM, L0 MICTUTH crierianbanii V11 po3ain mia Ha3Boro:
«Ekonoriuna 6e3neka». Lle ogHa 3 rojgoBHHX mpoOjeM JIOACHKOTO iCHYBaHHS.
VeThest He HIIE TIPO BUKHJ PalioakTHBHUX pedoBrH 3 YopHoOunscskoi AEC, a
M mpo 1HIII aBapii, HACHIJKM SIKUX II€ HE 3a3Haju 3JIOBICHOTO BIUIMBY Ha JKHBI
opranizmu. 11 Jleknapanis npo aep»aBHUN CyBEepEHITET YKpaiHU 3aKjana MpaBoBi
OCHOBH JJI1 PO3BUTKY JEP>KaBOTBOPYOrO IMpoLECy Ta €(PEeKTUBHOI peamizarii
HEB1JI’€MHOTO IIpaBa YKPaiHChKOI HaIlli HA CAMOBU3HAUYEHHS.

Axkanemik 1O. C. llemuryyeHko 3a3HayuB, 10 TakuM 4uMHOM Jlekmnapariis
Opo JepKaBHUM CyBepeHITeT VYKpaiHM cTaja BaXXJIMBUM MOMEHTOM B
YKpaiHCbKOMY KOHCTUTYLIHHOMY MpOIleci, a ii OCHOBHI IOJOXEHHS 3 ACSIKUMHU
3MIHAMHM CTQJIM HEBIJ €EMHOI0O YaCcTUHOK Maibke BCIX oOQImiHHUX Ta
aNbTepHAaTUBHUX MPOoeKTiB. OCHOBHOrO 3akoHy. Ta cama Koncturyuis Ykpainu [2,
C.4].

Bapto 3a3Hauntu, mo YkpaiHa, sSiK OJJHa 3 MEPIIUX PecryOsiK KOJIUITHLOTO
Pansucekoro Coro3y, npuiiHsuia «Jleknapaiito npo JAepKaBHUM CyBEpEHITET
VYkpainnm» Ta moyasia rotyBaTHCs OO NPUUHATTS HOBOi KoHcTuTywii VYkpaiHu.
CBiTOBa KOHCTHUTYIIIiHA TpakTUKa CBIAYMATH, 1O Jlekmapauis BU3Hayae
HaWBAXJIMBIILII TOJOKEHHS, SIKI OKPECIIOTh (opMy MaiOyTHHOI Iep:KaBH 1
CYCHJIbCTBA, XapaKTep B3a€EMOBITHOCUH I'POMA/JISIH 1 Iep>KaBH.

Jexnaparii 3a3Buyail IpUIMaOTbCS B MEPEIOMHI MOMEHTH CYCHUIBHOTO
PO3BUTKY 1, SIK MPaBUJIO, 30CEPEPKEHI Ha IpaBax JIOAMHU, 10 € iX CHIIbHOIO
CTOPOHOIO. IX KOHIENTYanbHMH MifXif i MONOXKEHHs J03BOJIAIOTH BHABHTH HOBI
miaxoau A0 OaraThoX MpoOiieM, y TOMY YHKCIl JEp:KaBOTBOPEHHS Ta MiCIIEBOTO
CaMOBPSIYBaHHS, ajie¢ MalOTh 1 CJIa0Ki CTOPOHHM, SIKI 3a3BHUYAM MPOSBISIOTHCS Y
BUCJIOBIIIOBAHHSAX, 3arajbHUX MMOJIOKEHHAX 1 3akiukax. MaHidecT BU3HAYAETHCS
SK TIOJNITUKO-TIPABOBUW aKT, SKUM OMIMIfHO MPOTONIONIy€e 3arajbHOJIOACHKI
IIHHOCTI Ta BIJMOBIJIHI HAMIPU JIep>KaBH, a TAKOK BU3HAYAE HAMPIMOK, IPUHIIUITH
Ta IPaBOBY MOJITUKY AEpPXkKaBH, 5K 11€ BTUIEHO B KOHCTUTYIIIT Ta 1HIIMX 3aKOHAaX.

[luTaHHA HALIOHALHOTO CYBEPEHITETY 3aBXkAM Oylo B ILEHTPI yBaru
¢i1mocodiB, ICTOPUKIB, MOMITOJOTIB 1 TEOPETUKIB IMpaBa 1 NMPUBEPHYJIO BEIUKY
yBary micjsi yTBOPEHHSI HOBUX HE3aJICKHUX JieprkaB micis Jpyroi cBITOBOI BiiiHU
Ta MiJ] Yac XBWII JeKojoHI3amii. OJuH 13 MPUHIUITIB MI>XHAPOIHOTO MpaBa - MPaBo
Hapo/IiB Ha caMOBHU3HaYeHH [4, ¢.5].

CyBepeHITeT € OCHOBHOIO KaTeropiero myoiyHoro mnpasa. Bona € ocHOBOIO
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(GYHKIIIOHYBaHHSI Ta B3a€MOBIJHOCHH YCIX CYYaCHHMX IOJITHYHUX 1 MPaBOBUX
cucteM cBity. [lpupoaHo, 1m0 mNHUTaHHSA CYBEpPEHITETY HE BTpaya€ CBOEI
aKTyaJbHOCTI MPOTATOM CTOJITh, 1 IbOMY MPHUAUIAETHCS BEIHMKa yBara 3 OOKy
BUCHMX PI3HUX Tajdy3ed - TOJITOJIOTIB, COIIOJIOTIB, €KOHOMICTIB 1 0COOJIHBO
IOPUCTIB - (paxiBIIB KOHCTUTYIIIHHOTO Ta MI>)KHapOAHOTO TpaBa, I1e MiATBEPIKEHO.
KpaiHa 1 mpaBo.

3 iHmoro OOKy, Il 30CEPEHKEHICTh HA CYBEPEHITETI MOPOAMIIa YHCICHHI
METO/OJIOTIYHI Ta cynepewinBl TiayMaueHHs 171ei CyBepeHITeT TaKOoX MOKHa
30CEpeIUTH Ha YMCICHHUX MPUKIaJaX BUKOPUCTAHHS «CYBEpPEHITETY» B
nyOIiYHOMY TUCKYPCl, YaCTO 3 BY3bKMMHU Ta HEYITKUMH MOJITHYHUMU LITSIMH, 110
cupusie (HOpMYBaHHIO BUTQJAAHUX TIOJITHKO-TIPABOBUX JOKTPHUH, SKi CIPHUSIOTH
JIeBaJIbBAIII] IEP>KaBHOCTI Ta CyBEpeHITETY [3, C. 6].

Tomy 3’sicyBaHHSI KOHOTAIlli IOHATTS CYBEPEHITETY, 3 ICYBaHHS CyTHOCTI Ta
aKTyalbHOCTI MOTO OCHOBHHMX 3aBJaHb MAa€ BEJIWKE 3HAYCHHS IS BHPIIICHHS
0aratboX MpoOJIEM Cy4acHOIO JEp:KaBHOTO OyI1BHUITBA.

Ha panomy erami poO3BUTKY BHU3HAUYEHHS HAI[lOHAIBHOTO CYBEPEHITETY
TaKil croci0 po3yMiHHS CYBEpEHITETY BTPATUB CEHC. BUeH1 CXHIIbHI BBaXKaTH, 1110
CYBEPEHITET € JIMIIE OJIHUM 13 aTpuOyTiB Jep>KaBH, MOPS] 3 HAPOJOM, BIAJOIO 1
tepuropieto [5, C. 81]. Mertoa mNOpIBHAHHS JEpKaBHOIO CYBEpPEHITETY 3
MOBHOBaXEHHSIMU a00 HabopoMm (QyHKIIN, IO CTOCYeTbCs 1X peaisalli,
3IIACHIOETBCS 3@ JOIMOMOTOI0 TEOpii, SIKa MOPIBHIOE JAEpKaBHHUI CyBEpEHITET 3
nyO114HOI0, NOJITHYHOIO, IEP/KaBHOIO, BUIIIOI0 YH BEPXOBHOIO BJIa/I0K0.

Jlexnapariisi Tpo JEp>KaBHUM CYBEpEHITET YKpaiHu 3akijajia OCHOBY
MIPaBOBOI JiepKaBU YKpaiHW, CTaja MPaBOBOK OCHOBOIO Uis pedopmyBaHHS Ta
MOJIepHi3allii YKpaiHChKOTO 3aKOHOJIABCTBA Ta JACPXKABHUX CTPYKTYp, HAJOBTO
BU3HAUMJIA HOCIH CYCIIUJIBHOTO PO3BUTKY PECITYOTiKH.

[leit HOpMATUBHO-TIPABOBUM AKT € MEPCHEKTUBHUM JOKYMEHTOM: 3 OJHOTO
00Ky, BiH (piKCye Ta perysoe Te, IO ICHYE B PeaJbHOCTI, a 3 IHIIOrO0 OOKY, BiH
CTa€ CBOEPIAHOIO MPABOBOIO MPOTpaMOI0 JIJIsi HAIOI KpaiHW, BKA3ylOUM OCHOBHI
MPUHITMIN Ta TpiopuTeTd. MaifOyTHIN pO3BUTOK IpoIlecy HallloTBopeHHs. BoHa
OJTHO3HAYHO CTajia JKEPEJIOM 1 IEPEelyMOBOIO CTAHOBJIEHHS YKPaiHCHKOI JepyKaBH.

Jimepamypa:

1. Koncturyuiiine npaBo Ykpainu. HaBu.-meToz. moci6.: Tect. 3aBaaHHs [binockypcbka
O. B. Ta in.]; 3a 3ar. pea. Pycnanu I'aBpuitok; M-Bo ocBiTH 1 Hayku YKpainu, YepHiB. Hall. yH-T
im. 0. ®enpkoBuua.Yepnisui. Pyra. 2019. 447 c.

2. KoncruryniiHuii mporec B YKpaiHi Ta CBITOBHH [IOCBiJl KOHCTHTYIIIOHATI3MY.
Mouorpadis. lemmyuenko FO. C ., baranos O. B., Kpycsan A. P. ta in.; mig pen. 10. C.
[Hemmyyenko, Biamn. pen. [1. M. ITapxomenko. Kuis. Bug-so «}Opunnuna nymkay, 2014. 262 c.

3. 'erbman B. I1. Sk npuitmanacs Konctutyiist Ykpainu: 1okyMeHTanbHUH Hapuc. Kuis.
SnKo. 1996. 126 c.

4. BaiimyparoB M. O. Moaudikarii 1epKaBHOTO CyBEpEHITETY B yMOBaX €BPONEHCHKOT
IHTerpamii B KOHTEKCTI B3aeMOBIIHOCHMH €Bpomneiicbkoro Coro3y 3 Jep)kaBaMU-YICHAMHU.
Mouorpadist Cymu. YuiBepcurer. Kaura. 2013. 302 c.

5. CankoBceka T. 1. OCHOBHI MiAXOAM 10 PO3YMIHHS JCPKABHOTO CYBEPEHITETY.

117



VYkpaiHa 5K CyBepeHHa, He3aJIeXHa, IEMOKpaTHYHa, COIlialibHa 1 TIpaBoOBa JepiKaBa:
ICTOpisl CTAHOBIICHHS, CY9aCHUI CTaH Ta MEPCIEKTUBH PO3BUTKY
AkTyanbHI mpoOiemMu MoMiTUKH: 30. Hayk. mp. ped. koi.: C. B. Kisanos (ronos. pen.), JI. L
Kopmuu (3act. ronoB. pen.), M. A. IloasoBuii [Ta iH.]; HY «OKOAy, IliBneHHOYKpaiHChKHIA
1eHTp regaepaux npobdiem. Oneca. @enike. 2014. Bun. 53. C. 80-88.

3abnouvka A.,

cayxad I-20 Kypcy macicmpamypu
Haeuanvno-naykoeozo incmumymy npasa
ma nioeomosku gaxisyis 011 niopo30inie
Hayionanvnoi noniyii

JIninponemposecvkoco deparcagrozo

VHIgepcumemy 6HYMpIuHIX CNpas

HaykoBuii KepiBHHK:

Cenixoe /I.A.,

00KMOp 10OPUOUYHUX HAVK,
npoghecop kagheopu meopii ma
icmopii depaicasu i npasa
JIninponemposecvkoco deparcagrnozo
VHIgepcumemy 6HYMpIuIHIX CRpas

3AXUCT HAIIIOHAJIbHUX IHTEPECIB YKPAIHU
B YMOBAX BINHUA

[Ipotsirom GaraTbOX CTONITH HA HAIIIN TUTAHETI TOYWIMCS BIWHU 3 METOIO
3aXOIUICHHS YY>KHX TEPUTOPIN 1 pO3MIMPEHHS ICHYIOUMX KOPAOHIB CBOEI Jep:KaBH
[3].

[TpoGnema BiTHOBIEHHS TEPUTOPIATBHOI IIUTICHOCTI YKpaiHH mocTaja nepes
HAIlUM CYCHUIBCTBOM HE JIMINE Y 3B’SI3Ky 3 MPOTUIPABHUMHU HissMu Pociiichkoi
Oenepanii Ha Teputopli Ykpainu, a W dYepe3 HeehEKTHBHICTh IiSTILHOCTI
BHYTPIIIHBOMIOJITUYHUX €JIIT TPOTATOM YBEPTI CTOJITTSA, iX aJbTepHATHUBHE
nepeOyBaHHs nipu Biajl. [ilicHo, 3a uei yac He OyJ10 BUPOOJICHO KOHCOJIIAAIIHHOT
HallIOHAJBHOI 17€0JI0T1i, HE BHU3HAYEHO pEaIbHUX OPIEHTUPIB PO3BUTKY, AKI O
3a0e3Meuniii Hallliil JepkaBi T1IHE MICIIE B CUCTEMI MIKHAPOJAHUX €KOHOMIUHHMX
BITHOCUH HOBOTro 1H(OpMAIIfHOrO CYyCHiJIbCTBA, 110, Y CBOIO YEpry, HEraTUBHO
MO3HAYWIIOCS HAa MPOLIEC KOHCOMIAALIT YKPAaiHCBKOTO CYCHINbCTBA, YTBEPKEHHS
HaI[lOHAJIBHOI CaMOCBIJIOMOCTI Ta MAaTPIOTU3M YKpaiHIIIB.

Cnpobu YkpaiHu IpOTHIISATH 3arpo3aM € CUMO01030M 30BHIIIHBOIIOTI THYHUX
1 BHYTPINIHBOMOJITUYHUX 3aXOJIB Ta pilieHb. BoHH yTBOPIOIOTH (PPOHT, METOIO
SIKOTO € TIOC/Ia0JICHHS Ta JUCTAHIIIFOBAHHS arpecopa.

JIsi BU3HAYEHHS TOJNITHYHOI CYTHOCTI HalllOHAJIBHUX IHTEPECIB YKpaiHH
BUXIZIHUM IIYHKTOM € PO3YMIHHSI CYYacHOi YKpaiHChbKOi Halii sK BIAKPUTOI
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MOJIIETHIYHOI CHUIBHOTH, SIKa BU3HA€ ceOe yKpaiHCHKHUM HapoJOM, a ii 4YJICHIB —
MOJIITUYHO CyO’€KTHUMHU TPOMaJsSHaMHU CYBEpPEeHHOI JepkaBu. Ha Hamry AymKy,
caMe TaKWi TMOXiJ[, CIPUSIOYH ITOJ0JIAHHIO ETHOHAIIOHAJIBLHOI OOMEXEHOCTI
OKpEMHUX HaIlli 1 €THOCIB, CTBOPIOE YMOBHM JJII KOHCOJiJaIlii yKpaiHCHKOTO
CYCIIUJIbCTBA HABKOJIO 1/1€1 HalllOHAJIBHOI JEp>KaBH, 3/aTHOI 3a0e3MeuuTH TpaBa
CBOIX I'POMAJISIH. TPOMAJsTHU, HE3aJEKHO BIJ X €THIYHOTO MOXOJKEHHA. 3BIACH
KaTeropisi «HallOHAJIbHI 1HTEpPECH» BHU3HAYAETHCSH SK CYKyIHE BUPaXKCHHS
1HTEpECIB MOJITUYHO CYO’ €KTUBHUX YJICHIB CYCIIJIbCTBA HAI[IOHAIBHOTO THUITY, IO
pealizyeThbcsl yepe3 MOTITHYHUN YCTpid BIAMOBIAHOT HAIIOHAIBHOI Jep)KaBU SIK
KOMIIPOMIC y TO€IHAHHI 3amUTIB CYCHIIbCTBA B IIJIOMY Ta OKPEMHX OCI0 1
COIIATBHMUX CHIJIBHOT (y TOMY YHCIIl €THOHAIIOHAIBHHUX ), 110 HOTO CKJIaatoTh [2].

Bin mnouatky arpecii P® oOCHOBHMM 3aBJaHHAM YKpaiHM OyB MOIIYK
COIO3HMKIB 1 MAPTHEPIB Yy BIMCHKOBO-TOMITHYHIM Ta €KOHOMIYHIA cdepax, 1100
NIATPUMATH  3JaTHICTh YKpaiHM He Jume 30epiraTd IUICHICTh, a W
(GyHKLIOHYBaTH SK JepkaBa. BojaHowyac BaXJMBO OyJ0 MOSCHUTH TE, MIO
BIIOYBa€eThCS B YKpaiHi, 1 MEPEKOHATH JAEpXkaBU, Hacammepen 3axif, 110 BOHHU
MaloTh MIATPUMATH YKpaiHy, SKIIO XOUyTh CTOATU Ha cBoeMy. Came NSl LIbOTO
Jep’KaBa Maja BHECTH 3MIHM JI0 3aKOHOJABCTBA Ta KOHIEMII pPO3BUTKY,
BU3HAYHUTH MPIOPUTETH 30BHIIIHBOI Ta BHYTPIITHHOT MOJITUKH, MAKPECIUTH, XTO €
arpecopom, a XTo MapTHEPOM 1 IPYTOM.

[Ilo6 mMaTu MOMJIUBICTH MPOTHUIIATH TAKOMY IUPOKOMY HACTYIy Ha BCIX
JUISTHKAX, BAXKJIMBO BPAaXyBaTH KiJIbKa MOMEHTIB:

*BianoBige Mae OyTH aCUMETPUYHOIO: BOHA JTO3BOJISIE HE TUIBKU pearyBaTH
abo B1OMBATH aTakW, a i MPOBOAUTH BIACHY MOJITHKY, B TOMY YHUCIi (hOpMYyBaTH
MEXaHI13MH 3aXUCTY;

[Ipotumis ribpuaHiii arpecii nependayae sik CTpaTEriyHUM, TaKk 1 TAKTUYHUN
piBEHb IUTAHYBAHHS 13 3AJIy4€HHSIM MEXaHI3MIB SIK BHYTPIIIHbOI, TAK 1 30BHIIIHBOT
TIOJII TUKY,

*Y KOXHOMY paiiOH1, SKMH YaCTKOBO € IO MOpa3Ku B TOpUIHIN BIMHI,
HEOOX1THO PO3POOUTH TIPOTPAMH 3aXHUCTY Ta KOHTP3aXO/IiB;

*Ono3utlis Moxe BIOyBaTHCS B pi3HUX (opMarax, Ha PI3HUX PIBHAX, 1
€TMHUM MIpHJIOM € T epekTruBHICTS [1].

OpHiero 3 HaMOUTBIIMX MTPOOTEM YKpaiHu 3 4aciB HE3aJIEKHOCTI OyII0 Te, 1110
B 1i 30BHIIIHBOMIONITHYHIN JOKTpHHI P® HIKOIM HE BBa)kalacs IOTCHIIHHUM
BOPOTOM JUIsl BTOpPTHEHHs. binbmie Toro, PO akTUBHO BIUIMBaia Ha 30BHINIHIO
NOJIITUKY YKpaiHW, HaMmaralouuch BTATHYTH ii B CBOIO OpOITy BIUIUBY a0o,
NpUHAMHI, YTpUMaTH i1 BiJ cmiBopail 3 kpainamu 3axoay. Ha 3akoHomaBuomy
pIBHI 1€ BWJIWJIOCS B M03a0JIOKOBY MOJITUKY YKpaiHU. 3 MOYaTKOM BIMHU
HEOOX1THO OYJI0 KapAMHAIBHO 3MIHUTU (QyHIaMEHTAJIbHI TPUHLIMIN MI>KHAPOIHOT
MOJITUKK, 1100 MaTh MOXJIUBICTh 3alyYUTH MDKHAPOIHUX TMapTHEPIB IS
npotuli arpecii PO.

Takum ynHOM, CHOTOMHI YKpaiHa MPOTUCTOITH arpecopy B 0cobi PO, skuii
BIIPOBAJMB Xa0C B YCIO KOHCTPYKIIIIO MICISBOEHHOT MOOYI0BU €Bpomu. Arpecop
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BUKOPUCTOBYE HOBUU (opMar BedeHHS BiHH, CIOJIBAalOYUCh YHHUKHYTH
BIJIMOBIAANIBHOCTI 32 JKUTTS JIIOACH, 3pyHHOBaHI OCeli Ta MPOMHUCIIOBICTh KpaiHH,
sKa He Oaxkae Wth y dappatepi nodituku PO. JlumiomMmatnyHa, KOHCYJIbTaIIiTHA T
¢diHaHCOBa JomoMora 3 0OKYy HallMX MapTHEPIB Ta caHKIiil mpotu PD € 3HauHUM
(dbakTOpOM BIUIMBY, aje HEOOXIAHO 3aCTOCYBaHHS Ie OUIbII MOTYXHHUX 3aXO/IiB
BILUIMBY Ha P® Ta HamaHHs YKpaiHi OLIBIMINX CIPOMOXKHOCTEH IS 0OOPOHU CBOET
3eMJI1 Ta TIOBITPS, B YOMY ¥ JIOTTIOMAararoTh i MI>KHApOJIHI OpraHizarlii.

Po3pobka 3acanm crparerii HamioHaJbHOI O€3MEKH  BIAMOBIIHO IO
HAI[lOHAIBHUX 1HTEPECIB, OCHOBHUX TEOMOJITHYHUX 1 30BHIIIHBOMOJITUYHUX
NPIOPUTETIB CHOTOJIHI € OAHMM 13 HaWBaXIMBIIIUX 3aBJaHb YKpaiHu. AHami3
BUKOPUCTAHHSA TIOHATTSA «Oe€3meka» CBIMYUThL TPO Te, IO HeMmae Oe3MeKH,
BIJIOKPEMJICHOT BIJ KUTTS JIIOJUHU, a KaTeropis Oe3MeKH BU3HAYAETHCA BCIMa
00’€KTUBHUMHU Ta CyO’€KTUBHUMHU YWHHUKAMHU JXUTTA JIOAUHH, CYCHUIbCTBA 1
nepxxaBu. Tomy Oe3neka HaOyBa€e 3MICTOBHOTO BHUPAXEHHS JUIIE Yy 3B'SI3KYy 3
KOHKPETHUMH YNHHUKAMH I[1€1 KUTTETISITLHOCTI.

OpnHo3HAUYHE BUPIMICHHS TEOMOJITUYHOI AWIEMHU, TOOTO TOBEPHEHHS [0
€BPOIEMCHKOTO  IUBLII3AMIMHOIO MPOCTOPY SK IMOBHONPABHOTO Cy0O’€KTa
€BPOATIAHTUYHOI TEOMOJIITUKH, CHOTOJHI € MPAaBWIBHUM 1 JIOTIYHUM BHOOPOM
YKpaiHChKOTO Hapoy. BHyTpilllHe Ta 30BHINIHE cepeIOBUILEe YKpaiHU BU3HAYAE 11
TCOMOJITUYHY CTPaTErito, fAKa XapaKTEepPU3yeThCcs OararoBeKTOpHICTIO. Bona
IPOJMKTOBaHA HEOOXIJHICTIO 30€peKeHHsI CTPATETriuHOI PIBHOBAru B iCHYIOUOMY
TCOMOJITUYHOMY CEpPEJOBUIIl Ta CHpsIMOBaHA Ha 3MIIHEHHS HAI[lOHAJIBHOI Ta
MI>KHApOJIHOT O€3MEKH.
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MIXKHAPOJIHA MIPABOCYB’EKTHICTH YKPATHU SIK HEOBXIJJHA
INEPEAYMOBA BUHUKHEHHSA TA PO3BUTKY MIZKHAPOJIHUX
INPABOBIIHOCHH

3apa3 Hamia kpaiHa miepeOyBae B eTall IUIOOAJIBHOTO HMBLII3AIIAHOTO
po3namy. JlaHe TOJIO)KEHHSI THMMYAacOBO NOTIPIIYETHCA Yepe3 JOBI1 CYCIHUIbHI
JIMUCKYCI1MHI BIJIHOCUHHM, CTOCOBHO HAI[lOHAJbHOI 3rOoAM OLIBIIOCTI TPOMAIsSH 3
MPUBOJY MAaricTpajibHOrO BEKTOPY PO3BUTKY KpaiHu. Cepen HaceneHHs YKpaiHH
JI0C1 TOJIOCHO 3asBisiE MPO cebe He3roja WHI0J0 €BPOATIAHTUYHOIO HAMPSAMY
TEONOJITUYHOTO 1 TEeO0EKOHOMIYHOIO pPYyXy, KpUTHKA 3axiJIHUX [apTHEPIB,
HaB A3YIOThCS CUMIIATIi O KpaiHM-arpecopa, HaBITh HE 3BAXKAIOUM Ha AKTHBHI
0o0ioB1 il Ta BiChbKOBY arpecito. Ha chbOropHimiHii yac akTyaJlbHUMHU € TIE€BHI
MacoBi (o011 11040 37aTHOCTI 1 YKpaiHU yTBEPIUTUCS B CEPEIOBHIII 3aX1THOTO
€BPOIEUCHKOTO  criBTOBapucTBa. OJIHIEI0 3 TMNPUYUH TaKUX  MOPAIbHO-
TICUXOJIOTIYHUX XWUTaHb, TOPSA 3 I1HEPIIEI PAASHCHKOI CBIOMOCTI, € Opak
JIOCTaTHHOI HAYKOBOI apryMeHTalii B OIIHKaX CIPaBXHLOI [UBLII3AIIAHOT
HAJIEXKHOCTI YKpaiHu, il MOTEHIlaly B yTBEP/KEHHI ceOe CBITOBUM CYyO’€KTOM 3
O3HAKaMH €BPOMEHCHKOI 1IECHTUYHOCTI.

JlaHe mUTaHHS aHAII3YBAJIOCS CYYaCHUMH YKPaiHCBKUMH BUYEHUMH, CEpen
akux M. O. baiimypaTtoB, M. B. bypomencekuii, B. I'. Byrkesuu, O. B. byTtkeBuu,
B. H. llenucos, A. I. Imutpies, B. 1. €BinTos, O. O. Mepexko, M. M. MukieBuy,
B. I. Mypasiios, JI. 1. TumueHko Ta iH.

Memoro nanvcanHs € 311MCHEHHs aHaJli3y MIXHApOAHOI PABOCYO’ EKTHOCTI
VYkpainu sk HeoOXigHOI NepelyMOBM BUHUKHEHHSI Ta PO3BUTKY MIKHAPOAHHX
MIPaBOBITHOCHH.

Hamia nmepkxaBa MOCTYNOBO — CTaBaja  HE3QJIEKHUM  CyO'€KTOM B
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MDKHApOJAHOMY MPOCTOpl, IO BiAOyBajocs HUIAXOM TpaHchopMallii 1HCTUTYTIB
PaASHCHKOI T0OW Ta 3HUINECHHS CTEPEOTUITHUX PATHCHKUX AYMOK Y HacelleHHs. B
JAaHOMY BUTIQJKY OyB TPUBAIHMH 1 CKIQHUN IIJISIX BHECCHHS JEMOKPATHYHUX 3MIiH
B VYKpaiHi, Xo4a JesKl IIOJOXKEHHS paJsIHChKOi J100M HE BTpayaroTh CBOEI
aKTyaJIbHOCT1, Ta TICHO ITOB’s13aH1 13 KOMaHAHO-aIMIHICTPATUBHOIO CHCTEMOIO.

HepxaBa, 1mo0 cTaTd aKTUBHUM YYaCHUKOM MIDKHAPOJAHUX BIIHOCUH Y
MEeBHOMY IMBUTI3AIIIMHOMY KOJIi, Ma€ TIOCTIHHO TIATBEP/KYBAaTU CBOIO
Cy0’€KTHICTh TOMNPHU T€, IO B CyYaCHUX YyMOBax 3OUIBIIYIOTHCS BIUIMB Ta
perynaropHi ¢GyHKIT MDKHaApOJHMX OpraHizamiidi Ta OYpXJHMBO PO3BHBAIOTHCS
yHIBEpCaJibHI Ta PETIOHAIBHI CUCTEMH MIKHAPOIHOTO 3aXHUCTy IpaB JtoauHu. [Ipu
[IOMY 3a3HAYa€ThCA, 10 KOXKHA HE3aJIe’KHA Ta CYBEpEHHA JIep:KaBa € OCHOBHUM
cy0’€KTOM MDKHApOJHOTO MpaBa. Ha OCHOBI JaHOrO MOJOXKEHHS yC1 Jep)KaBu
MOCIJIal0Th I[EHTPaJbHE MICIE B MDKHAPOAHIA cUCTeMi. A CBOIMM MisIMH MarOTh
BIUIMB Ha MDKHAPOAHE YXUTTS, MPU LbOMY BIJACTOIOIOTH CBOIO 1AEHTHYHICTH Ta
UBLTI3alIAHY He3anexHicTh[1, C. 88].

TinbKH nepkaBU MOKYTh OpaTh y4acTh y OyJb-SKHMX MI>KHAPOJIHO-TTPABOBUX
BIJTHOCUHAX, YKJIaAaTH Oyab-sKi MIXKHAPOJIHI IOTOBOPH, OpaTH 4Yd HE OpaTH y4acTh
y OyIb-KUX MDKHapoJHUX opranizamiax. Came 1€ BiIpi3HIE MIDKHAPOJHY
paBOCYO’€KTHICTh JIepKaBU B MIDKHAPOJHOI MPaBOCYO’€KTHOCTI IHIIUX
CBITOBUX CYO’€KTIB.

VYkpaina € piBHONPAaBHUM YYACHUKOM MIKHAPOJAHOTO CHUIKYBaHHS, aKTUBHO
crpusie 3MIIHEHHIO 3arajJlbHOoro MHPY 1 MDKHapoJHOi Oesrneku, Oepe
0e3MoCcepe/THI0 Yy4acTh Y 3arajbHOEBPONEHCHKOMY MPOLECT Ta €BPOMEUCHKUX
ctpykrypax. Huni Ykpaina Oepe yyacTp sIK TOBHOMPABHUU 4jieH ado crocTepiray
y moHan 80 MiKHApOAHUX MiKypsmoBuXx opranizanisx[2]. IligrBepmxeHHIM
€BPONEHUCHKUX OPIEHTUPIB YKpaiHW OyJ0 MOJOKEHHS 1010 BU3HAHHS MEpeBaru
3araJbHONIOICHKUX HIHHOCTEW HaJ KJIACOBUMH Ta MPIOPUTETY 3arajbHOBHU3HAHHUX
HOPM Mi>XKHApOJHOTO TpaBa Mepea HopMaMu BHYTPIIITHBOIEPKaBHOTO MpaBa.

3a Bech Yac HE3aJIEKHOCTI YKpaiHa He Jlaja MiJICTaB CyMHIBaTUCA, 1110 BOHA
Oyne JnOTpUMyBaTHCA IOPUAMYHUX TPUHIUIIB 1 HOPM, IO PETYIIOIThH
MDKIEp>KaBHI BIAHOCHHM, a caM€ — MPHUHIMIIY CYBEPEHHOI DPIBHOCTI JepiKaB.
Bonnouac, YkpaiHi JOBOAUTHCS 3BaXKaTH ¥ HA Te, IO X04Ya JepKaBU IOPUIAYHO €
PIBHUMH MK COOOI0 HE3aJeKHO BiJ PO3MIPIB IXHBOI TEPUTOPIi, KIIBKOCTI
HACEJICHHS, BIHCHKOBOI YM EKOHOMIYHOI MOTYTHOCTI, PIBHSA J>KUTTA HaceJeHHS
TOINO, ajié BOHM HE € OJHAKOBHMH 3a CBOIM TOTEHINAJIOM. SIK cCIpaBeiMBO
HAroJIOIIY€EThCSl Y TPAaBO3HABCTBI, KIOPUAUYHA PIBHICTH JEPKaB, OJIHAK, HE 3aBKIU
o3Hayae iX (paKTUYHY PIBHICTh HABITH y NMPABOBOMY 3HauyeHH1». [liaTpuManHs
JTUTIJIOMATUYHUX BIJHOCHH 3 I1HIIMMHU JE€p>KaBaMHu, JOTOBIpHa IPaBO3JATHICTh
CYKYIHO 13 3aXMCTOM CBOiX IpaB Ta 3aKOHHHUX IHTEPECIB LUIAXOM 3BEPHEHHS [0
MUPHHUX 3aC001B pO3B’SA3aHHS MIKHAPOJHUX CIIOPIB, 30KpeMa A0 MIXKHAPOIHUX
CyIOBUX Ta apOITpaKHUX OPTaHiB, HAJEKUTh 10 OCHOBHUX O3HAK MI>KHAPOHOI
paBOCYO’€KTHOCTI CYBEPEHHOT IepikaBu[3, C. 44].

OTxe, miACYMOBYIOUH MTPOBEICHE AOCIIKEHHS MOYKHA A1IMTH BUCHOBKY, 110

122



Mamepianu Pezionanvroi nayxoso-npakmuunoi xoughepenyii ({AVBC, 30.09.2022)
CY4JacHHH CTaH mepeadayae mposiB M>KHAPOIHOT TPaBOCyO’ €KTHOCTI YKpaiHH, Tak
K Halla Jep’kaBa Ma€ TUIUIOMATUYHI BITHOCHUHU 13 IHIIUMH, TOKpAIIye iX, B
KpaiHi manye neMokparis Ta aie interpaiis no €C. [Ipo YkpaiHy 3HaI0Th, 4ylOTh
Ta 0OTOBOPIOIOTH MIXKHAPOJIHI MPEACTaBHUKHM Ta OpraHisailii, BU3HAYaluu ii, SK
CaMOCTIIHY, HE3aJIeKHY JIEpPKaBy.

Jlimepamypa:.

1. Cy6’exTHicTh YKpaiHU B Cy4yaCHOMY CBITi: OLIHKH, CTPATErii, MPOTHO3H. AHATITUYHA
nomnoBiab. / 3a pea. O. M. Maiibopoau. KuiB: [HCTHTYT MOMITHYHUX 1 €THOHAIIOHATBHHUX
nocrmimkenb iM. [ @. Kypaca HAH Ykpainu, 2020. 88 c.

2. €auHUi nepkaBHUN peecTp MiKHApOAHUX OpraHizailiii, 4wieHOM SKuUX € YKpaiHa.
URL: http://old.mfa.gov.ua/ua/about-ukraine/international-organizations/io-register ~ (nara
3BepHEeHHS 25.09.2022).

3. BoiinixoBcekuid A. B. MikHapoaHe mpaBo: MiIpydHUK. MiHICTEPCTBO BHYTPIIIHIX
cinpaB Ykpainu. XapKiBChbKUN HalllOHAJIBHUN YHIBEPCUTET BHYTpIlIHIX cmpaB. Xapkis, 2020.
44 c.

3etikan B.,

kypcaumka 2 xkypcy @IDIIT]]
Jninponemposcvko2o 0eparcagrnozo
YHnisepcumemy enympiwnix cnpag

HaykoBuii KepiBHHK:

bopucenxo T.B.,

suKiaoay kageopu
AOMIHICMPAmMuUBHO20 Npasda,
npoyecy ma a0MiHICMpamueHoi
OistibHOCMI

Jninponemposcvkoco depaicasrnozo
YHIgepcumemy 6HYmMpIuwHIX Cnpas

POJIb AIMIHICTPATUBHOTI'O ITIPABA YKPAIHU
Y IPOLHECAX JEP’)KABOTBOPEHHA

3araJibHOBIZIOMO, 1110 aJMIHICTPATHUBHE MPaBO YKpaiHU € OJHIEI0 3 Taly3eu
nyOJIYHOrO MpaBa, IO PEryJlo€ CYCHUIbHI BITHOCUHM, 110 BUHUKAIOTh y cdepi
oprasizailii, a TakKoX AISUIBHICTh OPraHiB JEp>KaBHOTO YIPaBIiHHS, CIPSIMOBAHOT
Ha 3a0e3MeueHHs Ta 3aXUCT MpaB 1 CBOOO TPOMaIsiH.

Hopmu  anMiHICTpaTHBHOTO MpaBa  PEryJiOl0Th  IIMPOKHM  CHEKTp
CYCIUIbHUX BIAHOCHH, OCOOJIMBICTIO SIKMX € T€, III0 BOHM BUHUKAIOTh B PE3YJIbTATI
JIep’KaBHOI MisUTBHOCTI OPTaHiB JEP>KaBHOTO YIIPABIiHHSA, IO MIFOTh B 1MEHI
JIep’KaBH, 1 OJIHIEIO 13 CTOPIH ITUX BIIHOCUH € BUKOHaBYa abo MicCIieBa Biaaa ypsis
YU THIIWN OpTaH, HAJICHUH 1epKaBO0 MOBHOBAKEHHSIMH y BIATIOBIAHIN Trammy3i.
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CaMe 19 ramdy3p mpaBa XapaKTEPU3YETbCSd MOCTIMHUMH 1 IIBHJIKUMH
3MIHAMH, B TIEpIIy Yepry dYepe3 3aleKHICTh BiJ MOJITUYHHUX, COIIAIbHHUX Ta
CYCIIJIBHUX 3MiH 1, SIK pe3yibTaT, JOCUTh 3HAUHUM MOTOKOM HOPMATHBHHUX aKTIB,
OUIBIIICTD 3 AKUX € MI3aKOHHUMU aKTaMH.

Sk B1IOMO, aJIMIHICTPATUBHE NIPABO PO3BUBAIOCS CIOYATKY B paMKaX HayKd
KaMEPaTICTUKH, a Mi3HIIIE - MOMIIEHCHKOro Mpapa, ke OyJo 3alpoBaKEHO IS
BUPIIIEHHS MPOOJIeM MOIIEHCHKOI JIepKaBU, 110 XapaKTEPU3YEThCs OMIKOI Ta
BTPYYaHHAM Yy BcCi cdepu KHUTTS, BHUKIIOYEHHSIM TPOMAISH 3 JIEPKaBHOTO
yOpaBIiHHS,  HAsIBHICT  JyXKe  po3ralyxeHoi  Oropokparii.  Crorojsi
aJIMiHICTpaTHUBHE MPaBO B YKpaiHi pO3BUBAETHCSA aKTUBHO Ta MOCIII0BHO, TOJIOBHA
MeTa - CTBOPUTH HEOOX1JIHI YMOBHU Ui peali3allii mpuBaTHUMHU ocobamu y chepi
JIep>KaBHOTO YIIPaBJIIHHS BCIX CBOIX IMpaB, CBOOOJ] Ta 3aKOHHUX 1HTEPECIB.

HopmaTiBHOIO OCHOBOIO TaKOT'O PO3YMIHHS METH aJMIHICTPaTUBHOI'O IIpaBa
€ Konctutymis Ykpainu, sika nepeadadae, 1m0 BCTAHOBJIEHHSI Ta 3aXHUCT IpaB 1
CBO0O/I JIIOAMHU € TOJOBHUM OOOB'SI3KOM JI€p>KaBH, pealizallisl sIKoro, BiacHe, 1
BCTaHOBJIFOETHCS a/IMiHICTpaTUBHE mpago [1, c. 23- 47].

AJMIHICTpaTUBHE NPaBO € OOOB'SI3KOBUM KOHCTPYKTUBHUM €JIEMEHTOM
napagurMu BIJHOCHH MK OCO0OI0 Ta JEepKaBolo, '3axWIalouu, HacaMIepel,
OCOOUCTICTh BiJ HAAMIPHOTO0, HECYMICHOTO 3 YMOBaMH ii BUIBHOTO PO3BUTKY,
nepxaBHoro  BTpy4yaHHs". CyTTEBOIO  yMOBOK  ICHYBaHHA  Cy4acHOTO
aJMIHICTPAaTUBHOTO IpaBa € ICHYBaHHSA JI00pe (YHKIIOHYIOUOi CHCTEMH
JepKABHOTO YIpaBliHHA Ta ii JisuibHOCTI. OCTaHHIM eTan XapaKTepU3yeTbes
JOKOPIHHUM TEPEryIsiiOM CYTHOCTI, 3MICTY Ta NMPU3HAYEHHS aJMIHICTPATUBHOIO
MpaBa, AKUN XapaKTEepPU3YEThCS MEPEXO0J0M BiJ JAEP’KaBOLEHTPUUYHOTO (JIepikKaBHI
iHTEepecH B Tepuly uepry, JAWHAa - Ui JepXKaBU) TpU3HAUCHHS
aIMIHICTPAaTUBHOTO TMpaBa [0 JIIOJUHOLECHTPUYHOTO (IHTEpECH  JIFOAUHU
Hacamnepen, Aepkana - 1 jroAei). Ocobda BU3HAYAETHCS SIK TOJOBHUM CYO’€KT
aJAMIHICTPaTUBHO-NPABOBUX BIAHOCHH Ta NMPHU3HAYEHHS JEP>KABHUX OpraHiB s
CTBOPEHHS HEOOX1AHUX YMOB JJIA peaiizalii Ta 3aXUcTy mpas, CBOOO Ta IHTEPECIB
ocobu. Ili ocHOBHI, (QyHIaMEHTaNbHI MO3MINI AJAMIHICTPATUBHOTO TIpaBa BXKE
NEBHUM YHHOM 3HAMIIIM CBO€ BIJOOpaXEHHS B HOpPMAax aJMiHICTPaTHUBHOTO
npaBa. OHak morpeda B iX MPaKTUYHOMY 3IHCHEHHI BCE IlIe HaaTO roctpa [2, c.
152].

Y  HenmajsekoMy MHHYJIOMY aIMIHICTPaTHUBHE TMPaBO  37€OUIBLIOTO
XapaKTepU3yBaJIOCh JIMILIE IMIEPATHUBHUM METOAOM IPaBOBOIO PETYIIOBAaHHS
aAMIHICTpaTUBHUX BigHOCHH. OJHAK y JAEMOKpATUYHIA JepKaBl HEMOXKIJIUBO
KEepPYBAaTHUCS IIMM METOJOM BHKIIOYHO, B CydaCHHX YMOBaxX B Jep)KaBi OpPraHidHO
NOEIHYIOThCS SIK  IMIIEpATUBHUM, TaK 1 JUCHO3UTHBHHM METOJ TIPaBOBOTO
pEeryJloBaHHS  aAMIHICTPATUBHUX BIJHOCMH. MOXHAa CTBEpIKYyBaTH, UIO
aJIMIHICTPATUBHE MPABO XapaKTEPU3YEThCS METOAOM 3MIIIAHOTO Xapakrepy [3, c.
198].

Cepen HayKOBOTO CIIBTOBAPHUCTBA, MPAKTUKIB Ta €KCIEPTIB CIIOCTEPITAETHCS
MeBHA MIHJIMBICTh BEKTOPHOTO HAIPSMKY PO3BUTKY aJMIHICTPATUBHOIO TpaBa, a
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OT’KEC - OHOBJIICHHS BIJIOBIJHOIO 3aKOHOJABCTBA Ta, IO HAWTOJIOBHIIIE,
e(peKTUBHOCTI MOro 3acToCcyBaHHA Ha mnpakTumi. OgHaK TOTSAM  Ha
KOHIICTITYaJIbHI TO3UIIIi 3/1e01IbIIOr0 OJHOCTalHI. TakuM dYHWHOM, JOIUIBHO
3MIMCHUTH, HacaMIiepell, 3MIHHM, IIOB’S3aHl 3 TMOJAJBIIOK ONTHUMI3AIIED Ta
PO3BUTKOM aJIMIHICTPATUBHO-TIPABOBUX BIJHOCHH, & CaM€: OKpPECIUTH YITKUN
pO3MOALT MOBHOBWKEHb MK OpraHaMH MICIEBOIO CaMOBpSIyBaHHS 32
MPUHIIUIIOM CYOCUAIapHOCTI Ta PO3IMIMPEHHS MOXKIMBOCTEH rPpoMal 3 HAMIIIUPIIUM
KOJIOM TTOBHOBa)X€Hb; 3a0€3MEYMTH BUKOHAHHS MMOBHOBAXXEHb OPraHiB MiCIIEBOTO
CaMOBpsJIyBaHHSI HEOOXITHUMH (DIHAHCOBUMH pecypcaMu; JIKBIAyBaTH AepKaBHI
aZIMiHICTpaIlil Ta CTBOPUTH HATOMICTh Jep:KaBHI MPECTaBHUIITBA TOIIIO.

TomMy cepen HampsIMKIB TOBFOCTPOKOBOTO PO3BUTKY MOKHA BUIUIMTU TaKi:
3MIMCHEHHS peopMU Ha MICHEBOMY pIBHI, JELEHTpati3auis IyOJi4yHOI BIaaH;
OHOBJICHHS MPUHUUIIIB AISUIBHOCTI OPraHiB JEPKaBHOI BJIA; 30araueHHs 3MICTY
aJMIHICTPAaTUBHOIO IpaBa HOBUMH MOHATTAMHM Ta KaTEropisiMu; 3a0e3MedeHHs
3aXHUCTY aIMIHICTPaATUBHHUX IpaB 1 CBOOOJ T'POMAJSH BIANOBIIHUMHU CYyJIOBHUMU
OpraHaMm¥; peaji3allisi METH PIBHOIO CTaBJICHHS JEpPKaBHUX CIYKOOBIIIB 10
OILIIHKHU SIK CTaHy BUKOHAHHS JIEPXKABOIO 3000B’s3aHb Mepe]] TPOMaJITHAMM, TakK 1
CTaHy BUKOHAHHS JI€p>KaBOIO 3000B’s3aHb IIOJI0 3a0e3MeueHHs IpaB 1 CBOOOA
IpOMaJIsiH, JJI1 4OTO JepskaBa, 3riiHO 3 4. 2 cT. 3 KoHctutyuii Ykpainu, Hece
BIIMOBIAANBHICTD; aJanTallis aIMiHICTPaTUBHOTO 3aKOHOaBCTBA J0 CTaHAAPTIB Ta
HOpM €Bpornelicbkoro Coro3sy [4, ¢. 536].

OTxe, 3 BUIIECKA3aHOTO MOKHA 3pOOMTH BUCHOBOK, IIIO a/IMIHICTPAaTUBHE
IpaBO BHHHMKJIO B JaBHUHY 1 MNPOAOBXKYE CBI OypXJMBUH Ta IHTEHCHUBHHM
PO3BUTOK. AIMIHICTPAaTUBHE MPABO - MYOIIYHHUM 3aKOH, SIKHI PETyNIIO€ BIAHOCUHU
MDK JIep)KaBOK Ta TPOMAASHUHOM TNpU 31MCHEHHI mnyOmiuHoi Biaaud. Jlis
BUHUKHEHHS SIK CAMOCTIHHO1 Tally31 MpaBa HEOOX1THO OyJI0 MPOUTH AOBTHM HIISAX
CBOTO CTaHOBJICHHS, IPOXOSYH €TMOXYy MPOMHCIOBUX PEBOJIOIIN, 10 yTBOPEHHS
BUJIBHO1, HE3aJIEKHOT Ta JEMOKPATUYHOI Jep KaBHU.

3 MeTOr0 MOAANIBIIOT ONTUMI3Alll Ta PO3BUTKY aJIMIHICTPATUBHO-NPABOBHUX
BIJIHOCHH JOIIUIBHO: OHOBUTH CHCTEMY OpraHiB Jep)KaBHOI BJAad; BEIACHHS
00poTHOU 3 TPaBOBUM HITLII3MOM; 3a0€3MEeUEHHS T1HOTO PIBHA peai3allii mpas i
CBOOOJT TPOMA/ISIH, 3aXKCT iX IpaB BiJ MOPYIIEHb 3 OOKY Jep’KaBU Ta il OpraHiB
BJIaJM; OHOBJICHHS YMHHOTO 3aKOHOJIABCTBA, HacamIiepe]] MUIIXOM €(eKTHUBHOTO
HACHYCHHS OpraHiB JIEPKABHOTO VYIPABIiHHA HA MICIIX Ta TPOMAJCHKUX
OpraHizaimiii  peaJlbHUMH  IHCTPyMEHTaMHU Uil  NPUHAHATTA  HEOOXI1THUX
VOPABMIHCHKUX pIIIEHb IS JEp’KaBU. AJMIHICTPATUBHE TMpaBO YKpaiHU €
HEBII'€MHOIO TaJly3310 IPABOBOI CHUCTEMH YKpaiHM, sfKa 3aBISIKA PO3poOIl Ta
YTOYHEHHIO KOHCTUTYLIMHUX HOPM CTajla OCHOBOIO ITyOJIIYHOTO MpaBa Ta BHOCUTH
NPOBIIHUIM BHECOK Yy 3a0e3neueHHs MyOJIYHUX TpaB, CBOOOA Ta 3aKOHHHUX
IHTEpECIB JIIOAMHH Ta TPOMaJITHUHA, CYCIUIBHUM iHTepec [5, ¢. 656].
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2. AnMiHiCTpaTUBHA IOCTHIISL. AJMIHICTpaTUBHE CYA0YMHCTBO: HaBuyanmpHMIl mociOHUK/
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3. AnminicTpatuBHa focTHIis B Ykpaini: Hapuanenuii mocionuk,/ 3a 3ar.pem. A.T.
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3einikan B.,

kypcaumka 2 kypcy OIDIIT]]
Jninponemposcvkoco depacagrnozo
VHIgepcumemy 6HYMpIUHIX CNpas

HaykoBuii kepiBHHK:

3axapuenko O.,

suKnaoay Kageopu
AOMIHICIMPAmueHO20 Npaea, Npoyecy
ma aOMIiHICMPamueHoi OisIbHOC
Jninponempoecvkoco deparcasHo2o
VHIgepcumemy 8HYMpIuIHIX CRpas

BUKOHABYA BJIAJIA SIK CKJIAJOBA IIPEMETY INI3HAHHA
JOKTPUHU AIMIHCTPATUBHOI'O ITPABA

B ocrtanHi yacu HOBOTO 3HA4YeHHS HAOYJW JOCHIIKEHHS, IMOB’si3aHi 3i
3HAYEHHSM Ta MICIIEM BJIaJy B Jep>KaBHOMY MexaHi3Mi. [loganbiioi akTyanbHOCTI
1I€ MUTaHHS OTPUMAJIO Y 3B’SI3KY 3 BUMOTOIO J0 PO3MIIIEHHS BIJIMOBIIHOI CTATTI B
O6araroToMHOMY BUJaHHI Benukoi ykpaiHChKOi OpUAMYHOI eHIuKIoneaii. Tomy
BBAYKAEMO 332 MOKJIMBE HA/IaTH NIEBH1 MlpKyBaHHﬂ 3 IIOTO MPHBOJLY.

Bnaga, ne OaraTorpanse CyCHlJ’II)HO HOJIITUYHE 1 TMpPaBOBE MOHATTS
(1O. C. lllemmry4yenko); opranizoBaHa 1 peryJsTHUBHO-KOHTPOJIIOIOYA OCHOBA
MOTITAKH, OJHE 3 BAXIMBIMIMX 1 HAWCTApOJABHIIIMX IOJITHYHUX 3HAHb
VOPaBIiHHSA CYCHUIBCTBOM, KYJIbTYPHOIO [ISUIBHICTIO, KOHKPETHUM O KUTTAM
JIOJIMHU; CYKYITHICTh BJIaJHUX BIAHOCHH, CUCTEMa BJaJH, OCHOBOIO SIKOi BUCTYTA€E
BOJICBUSIBJICHHS HapoJy, a00 TEeBHOI COLIaJbHOI CTPYKTYpH, COLIAJIBHOT
CHUJIBHOCTI, IEBHOI coliaibHO1 BepcTBU Ta 1H. (M. 1. T'opnay, B. I'. Kpemens [1]);
BOJILOBI BIJHOCHMHHU: IHJAWBIIA J0 camoro cede (Biama Haja cobow), Mix
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1HAMBIIaMU, TPyHamMH, KjJacaMH B CYCIUIBCTBI, MK TPOMaJSHUHOM 1 JEp>KaBolo,
MDK IOCaJoBOI0 0co0o010 1 mijmernum, MK aepkaBamu (O. ®@. CkakyH [2]);
3MaTHICTh  TIEBHOTO cy0’exkta  (iHauBifa, KOJICKTHUBY, oprasizarii)
MIMOPSAIKOBYBaTH COO1 BOJIFO 1 MOBEIIHKY IHIIOTO CY0’€KTa y CBOiX BJIACHHUX
iHTepecax M iHTepecax iHmuX ocid (FO. A. Benepnikos, A. B. [Tanipna [3]); cuna,
sKa 3 JIOIOMOTOI0 aBTOPUTETY, 3a0XOUYEHHS Ta MPUMYCY, Ma€ 3/1aTHICTh 31 CBOET
BOJII BIUIMBATH Ha IHINUX; LUIECOPIMOBAHUN BIUIMB KJacy, rpynud ado JIOAUHU
(HOC1iB BJIaJIN) 3a JIOTIOMOTOI0 TEBHUX 3ac00iB (3HApsAb BJaW) Ha II1JBIIATHUX
(kmacu, rpynu, oco0y), BHACIIOK YOTo IiBJIaHa CTOPOHA 3MYIIIEcHA BUKOHYBAaTH
BOJIIO HOcis Biaagu (M. baxan).

JI>xepenoM Biiagu € BOJCBUSBJICHHS, a caMa Bllajia 3/1aTHA, HE BJIAIOYUCH JI0
oprasizaiii BJIaCHO1 BOJII, 0€310CepeIHbO MPUUMATH BIAJHI PILIEHHS, 110 CTAIOTh
HOPMOIO JIJISl BCIX YYACHUKIB BOJILOBOIO AKTY.

OCHOBHMMU KOMIIOHEHTaMH BJIaJIy € 1i cy0’€KT — oco0a abo opras, HaJlJIeH1
IIPaBOM PpO3NOPSKEHHS; O00’€KT — o0coba abo opraH, 10 SKUX 3BEpHEHE
pPO3NOPSAJIKEHHS Ta SIKI 3000B’s3aH1 MOro BUKOHYBAaTH; MPaBOBI YMOBH 1 3aco0u
B3a€MO/IIT Cy0’€KTIB Ta 00’ €KTIB; MPOIEC B3aEMO/I1i Cy0 €KTIB 1 00’ €KTIB BJIAJIH.

B 3anexxHoCTi BiJ cy0’€KTiB, Bllaja IIIUTHCS HA JEpKaBHY (3M1HCHIOETHCS
TITBKM  JIEP)KaBOIO Ta 1i oOpraHaMd 1 XapaKTepU3YEThCS CYBEPEHHICTIO,
YHIBEPCAIBHICTIO Ta 3JaTHICTIO BIJIAJHO-TIPUMYCOBOTO BILJIUBY Ha MOBEIIHKY BCIX
JHOJIeN Ta iX oprasizailiii, o 3a0e3MneuyeThesl AepKABHO-TIPABOBUMU METOJAMM),
MOJIITUYHY (CYIMPOBOJIKYETHCS BHUPOOJCHHSM 1 3alpOBaKCHHSIM Y JKHUTTS
MOJITUYHUX MPOTrpaM yciMa CyO’€KTaMH TMOJITUYHOI CUCTEMH, a TAaKOXK PI3HUMU
He(hOpMaIbHUMHU  YIPYNIOBAaHHAMHM; JIOMIHYBaHHSAM a00 TNparHeHHAM [0
JIOMIHYBaHHS IHTEPECIB OJHUX BEPCTB HAJ yciMa iHITMMH), COIIAbHY (BU3HAYA€E
MOJIOKEHHST CTaTycy, IIocaa, WiAbI 1 MpUBUIEIB B COMIaNbHINA CTPYKTYpi
CyCHIIbCTBA), TMPUMYCOBY (3IIMCHIOETbCS HAJ JIIOABMU 3a  JIOTIOMOTOIO
3acTOCyBaHHA a0o0 3arpo3W 3acTOCYBaHHS (I3UYHOI CHUJIM), EKOHOMIYHY
(00’€KTMBHO 3yMOBJIEHI MaTepiaiIbHUMHU MOTpeOaMH KUTTS  CYCIJIbCTBA
BIJIHOCHHH, B SKHUX BJIACHHK 3ac00iB BUPOOHHUIITBA ITIAMOPSIKOBYE CBOiH BOJI
BOJIIO 1HIIMX YYaCHUKIB TIPoIleCy BUPOOHHUIITBA), MyOJiUHy, IUCKPEIIHHY,
MICILIEBY, BIIaJly TPOMAJCHKHMX OpraHizamiii Ta TpPYJOBUX KOJICKTUBIB, Biaay
3ac00iB MacoBoi iH(popMallii, JyX0BHO-1HGOpMAIIiiHY, TpOdCHIIIKOBY, MApPTIiHY,
CiMeiiHy, HApOJHY Ta iH.

3a crocobamu B3aemo/ii cy0’ekTa 1 00’e€kTa (PEKUMOM TIPABIIIHHS) Biaga
PO3MOIUISIETECS HAa JEMOKPAaTHYHY, AaBTOPUTApHY, JiOepanbHy, TOTalITapHY,
OropokpaTHuHy Ta iHII. 3a 9acoM 3IIMCHEHHS PO3PI3HAIOTH BIaAy MOCTIHHY i
TUMYACOBY; 3a TEPUTOPIEIO 3IHCHEHHS — By 3arajibHO/ICPKaBHY, PETIOHAIBHY 1
MICIIEBY; 3a COI[IaJbHO-TIOJIITUYHOIO MPUPOJIOI0 — MOHApXiUHa, peciyOiKaHChKa,;
3a coco0OM opraHi3zallii — IHCTUTYI[IHA, HeIHCTUTYI[IHHA; 32 METOJ0M — HACUJLIS,
TOCIIOAaPIOBAaHHS, aBTOPUTETY; 32 OpPTraHi3alliiHUM BINTABOM — BHHATrOPOJKEHHS,
NPUMYIITYBAaHHS, PECYPCiB, 3B’S3KiB; 3a OCOOMCTUM BIUIMBOM — TPAJUIlIHA,
Xapu3MaTu4Ha, JIerabHa (3aKOHHA), eKCTIEpTHA, 1H(pOopMaIliiHa.
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3a (pyHKLIAMHU BIaa MOAUISETHCS HA 3aKOHOABUY, BAKOHABYY 1 CYIOBY.

3aKoHO/IaBYa BJIaJa BUCTYMA€ CHUCTEMOIO JEP)KaBHHUX 3aKJajiiB, 110 MalOTh
MpaBo MpUKMaTH 3aKOHH, OOOB’SI3KOBI AJIs BCIX TPOMAASH Ta iX 00’€qHaHb, a
TAKOX JIJIS IHIIUX JIepKaBHUX OPTaHiB.

BukonaBya Biaja — 1€ CYKYyMNHICTh JI€p>KaBHUX OpPraHiB Ta yCTAHOB, IO
3MIMCHIOIOTh  BJIQJAHO-TIONITUYHI Ta BlagHO-aAMiHICTpaTtuBHI ¢yHKII. Lle
CBO€EpiHA CHUCTEeMa, € KUIbKICHO JIOMIHYIOTh OpPTraHM W YCTaHOBH, IO JIIOTH Y
cdepi By3bKO BU3HAYEHOTO JIEPKABHOTO YIPABIIIHHS.

CynoBa Biajia € OAHIEIO 3 TUIOK JEp>KaBHOI BIajy, OCHOBHUM 3aBJIaHHSM
AKO1 € 3MIWCHEHHSI TPAaBOCYIAs, 100 NUISXOM pPO3TIIALY Ta BHUPIMICHHS MPaB,
criopiB 3a0e3neynTH OanaHc CBOOOAM B CYCHUIBCTBI 3 OOOB’SA3KOM BUKOHAHHS
3akoHIB. [lokiMkaHa 3amoOIrTH MOKIMBOCTI 3MOBU ab00 MPOTHUCTOSIHHSI JIBOX
IHIIMX TUIOK BJIAAW, CTBOPIOBATH MEPENOHM BHHUKHEHHIO JUKTATYpU Yy il
TOTaJITapHIN abo aBTOpUTapHii hopMmax.

J1o 3aco0iB (pecypciB) BiIaau BITHOCSTH BCE, 110 MOXKE OyTH BUKOPUCTAHO JIJIst
BIUTUBY Ha 1HIMX. CTPYKTYpHUMH 3aco0amMul BJIald € 3aKOHH, CYH, JEp’KaBHUM
armapar, 3axoJid mpumycy (TIOJiLisl), mapTiiiHa AUCIUILIIHA, aBTOPUTET MOTITUIHOTO
Jiepa, IeHTpalibHa 1 PETIOHAIbHI CTPYKTYPH, CTpaX, IHTEPEC, MEPEKOHAHHSI.

3aco0u Biajau MOAUIAIOTH HA YTHIIITapHI (MaTepiaibHi Ta CoIliaibHI Oyara,
3B’sI3aH1 3 MOBCAKJACHHUMH 1HTEpECaMHU JIIOACH ), TPUMYCOB1 (aAMIHICTPATUBHOTO
MOKapaHHs) 1 HOPMATUBHI (BILUTMBY Ha CBIIOMICTh 1 TOBEAIHKY JIIOJIEH).

CrocoBHO 70 cdep KUTTEMISIBHOCTI CYCHIILCTBA 3aco0M  BIIaJU
MEepPEIOMITIOIOTBCA  Ha E€KOHOMIYHI (MaTepiajibHi IIHHOCTI, HEOOXIJH1 s
CYCH1JIbHOIO BUPOOHUIITBA 1 CIIOKUBAHHS), COLIANIbHI (3aTHICTh MiABUILECHHS a00
3HM>KEHHSI COLIIaJIbHOTO CTaTycy abo paHry, MICLsl B COLllaibHIN cTpaTudikaii),
MOJIITHYHI 1 KyJIbTYpHO-1H(QOpMaLiiiHi (3HaHHS Ta 1H(QOpMalis a TaKOXK crocoldu ix
oJiep>kaHHs Ta momupeHHs). CunoBuMU 3aco0amu Biaau € 30posi Ta amapar
(13MYHOTO MPUMYCY, CHELIATBHO MiITOTOBIEHI JHO/H.

BrnanaproBanHs, OOrpyHTOBaHE€ TIEPEKOHAHHSM  MIOJ0  BHUKOHAHHS,
3MIMCHIOETBCS 3a JIOTIOMOTOI0 HAaKasiB, PO3IMOPSHKEHb, BKA31BOK, PEKOMEHIAIIIMH,
0 PErIaMEHTYIOTh TI YW 1HIN Jii I 3arpo30i0 IIeBHUX CaHKIIH, Ta
YIOPSIKOBYETHCSL M PEryITIOEThCA CIEHIATbHUM MEXaHI3MOM BJIaJd — CHUCTEMOIO
opranizailiii, 00’elHaHb JIIOJIEH 1 HOPM iX yCTPOIO 1 NisUIBHOCTI — JIepKaBHUMU
opraHamu, MpaBoOM, MOJITUYHOIO CHUCTEMOIO, MOTITHYHUM pexkumom Tomo (M. L.
I'opnau, B. I'. Kpemens). Brnaga Bu3HadaeThcsi MaHIBHUM B KpaiHi COIliaibHO-
HOJIITUYHUM YCTPOEM.

Jimepamypa:
1. T'opnau M. L., Kpemens B. I'. [Tonitonoris: Hayka npo nonituky. Kuis: Llentp y40oBoi
mitepatypu, 2009. 840 c.
2. CkakyH O. @. Teopis nepxaBH i npasa: MigpydyHUK/mep. 3 poc. Xapki: Koncym, 2001.
656 c.
3. Benepnikos 0. A., ITanipua A. B. Teopis aepxaBu i npasa: HaBd. noci6. Kuis, 2008.
333 c.
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Kanroma /1.,

cayxay I-20 Kypcy mazicmpamypu
Haguanvho-naykoeozo incmumymy npaea
ma nio2omosKu (axisyis 0Jis1 niopo3oinie
Hayionanvnoi noniyii
Jninponemposcvkoco depaicagrnozo
VHIgepcumemy 6HYMpIUIHIX Cnpas,
JleUmeHanm noaiyii,

HaykoBuii kepiBHUK

Caenko M 1., m.s.0. 3a8i0yseaua kagheopu
meopii ma icmopii depacasu i npasa
Jninponemposcvkoco 0eparcagrnozo
VHIgepcumemy 6HYmMpIuIHIX Cnpas,
KaHouoam opuoutdHux Hayk, OOyeHm

MPABO HA MIPABAY K IMMPUHIIUII MEPEXITHOT FOCTHIIII
B YMOBAX BOCHHOI'O CTAHY B YKPAIHI

HemonasHo Ykpaina Bin3Hauuia cBoe 30-piyusi K OKpema Ta He3aJekHa
JiepKaBa, MIATBEPIMBIIN YHIKAIBHICTh CBOET TEPUTOPIi, MOBHU Ta icTopii. JloBruii
yac BOHa BHOOpIOBaja MpaBO Ha HE3AIEXKHICTb, MPOWIIA TEPHUCTHUH LUISIX
CTAHOBJICHHSI Ta YCBIJIOMJICHHS CBO€i HAaI[lOHAJIbHOI CaMOCBIJOMOCTI Ta
caMonoBard. 3a pPOKM HE3aJEeKHOCTI B YKpaiHl BIAOYyIMCS BU3HAUYHI MOJIL, SKI
3aCBIAYMIIM i1 3JaTHICTh CHPABIATUCA 3 BHUKJIMKAMU Yacy Ta MpoOJeMaMu.
HalimomiTHIIMMU  cTaJii ~ AKT  MHPOTOJIONIEHHS  HE3aJeKHOCTI  YKpaiHw,
Bceykpaincbkuii pedpepenaym, yxpaneHHs Konctutyuii Ykpainu, [lomapanueBa
peBomtonisi, PeBomomiss ['iAHOCTI, 3aXUCT TEPUTOPIANBbHOI I[UTICHOCTI YKpaiHW,
JIEKOMYHI3aIlisl TOIO. HAUTPariYHIIIMMHK TTOISIMH CTalld PeBOFOIINHI o1l 2004,
2013-2014 pokiB, a TakoXX aHTUTEPOPUCTUYHI OMeEparlii Ta omeparii i3 3aXUCTy
TepuTOpiaabHOi IimicHOCTI YKpainu 3 2014 poky Ta 3aXHCTy TEPUTOPIaIbHOT
nimicHocti Ykpainu y 2022 poumi. Ili momii cTanm yHIKaIbHUMH, PEAKIIIO
YKpaiHCbKOi Ta CBITOBOi CHUIBHOTH, BIJOOpaXeHY B HM3IIl XYJOXKHIX,
JOKYMEHTaJIbHUX Ta MMyOJIIUCTUYHHUX JOCITIIKEHbB, SIKI BUCBITIIIOIOTH JUCKYPC PO
Tparedito, CTpakaaHHs, OUIb 1 BTpaTH YKpPAiHCBKOTO Hapojay, aje BOJHOYAC
B1I00pakaloTh HEMEPEMOXKHICTh YKpaiHChKO1 HaIlli Ta caMOOYTHICTh COOOPHOCTI
Ykpainu.

Ines nepxaBHOCTI YKpaiHM € YW HE HaWMaKTyaJbHINIOW CYCHUIbHO-
MOJIITUYHOIO TEMOIO CY9aCHOTO KHUTTA KpaiHu. Tak, icTOpUYHO TaK CKIIAIOCH, 110 B
HaIl} JeprKaBi MOCTIMHO JOBOIUIIOCS OOPOTHCS 3a CBOIO CBOOOY 1, sIK 6aunmo, B
bOMY KOHTEKCTI Te€Ma JIE€p>KaBHOCTI MPOJOBXKYE OYyTH aKTyaJbHOIO, OCKIIbKU
MOCSTaHHS Ha TEPUTOPIANIbHY IUTICHICTH TPUBAIOTH 1 HAJAI.
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Crporomui YkpaiHa Ta YKpaiHCBKHNA HapoJ TEPEKHUBAIOTh BaXKKI YaCH.
Hlonusa B ckmaaHux OOHOBHX yMOBax, MiJ KyJsSMHU Ta pakeTamu cuctemu «I pam»
POCICHKIX TEPOPHUCTIB, IIIHOIO CBOTO JKUTTS MPUKOPIOHHHUKHU Ta 30poiHi Cunn
VYkpainu 3ano0iraroTh MTYYHOMY PO3’€IHAHHIO KpaiHU, JEMOHCTPYIOUU HaWKpali
pHUCH 3aXUCHUKIB BiTun3HM, a caMe HECKOPEHOCTI YKpaiHChKOro Hapo1y. Choro/H1
JUIsl OaraThOX YKpAiHIIIB SIK HIKOJW aKTyaJlbHE TUTAHHS CBOOOM Ta BOJI1, a ITiJ1 Yac
30poiiHOro KOH(JIKTY € HarajibHa IoTpeda B IpaBIMBINA, TOYHIM Ta SKICHIN
iHpopMarii B JeMOKpaTH4HINH naepkaBi. be3 1boro geMokparisi HE MOXKe
ebexTuBHO mpaioaru [1].

[IpaBo Ha mpaBAy BHHUKIO SIK 1/1ed Ta IMpaBOBa KOHCTPYKIIS B PI3HUX
IOPUCIUKINISAX 1 PO3BUBAJIOCA SIK Take B 0ararboX ICTOPUYHHUX 1 TMOJITHIHHX
KOHTEKCTaxX. Y HaIllOHAJIBHUX MPaBOBHX CHCTEMax BOHO MOXXE TPAaKTYBaTHCS SIK
MpaBo Ha ICTHHY, IPABO 3HATH, MPABO OYTH MOTH(HOPMOBAHUM TOLIO.

[li3Hime mnpaBo Ha mpaBay OyJlIO BH3HAHO HHU3KOK MDLKHApOIHUX
JOKYMEHTIB M’SIKOTO TpaBa. TakuM YWHOM, €JIEMEHTH IpaBa Ha MpaBAy MOXKHA
npocTexxutd B [IpuHIIMIIAX 3aXUCTy Ta 320X0YECHHS MPaB JIOJUHU Yepe3 00poThOy
3 Oe3kapHicTio, 3atBepxeHux Komiciero OOH 3 npas moaunu y 2005 poti.

BpaxoByroun BuIie3azHaueHe, MOXHa cTBep/kyBaTH, mo OOH, xo4 i1 B
pamMKax «M’SIKOTO MpaBa», BU3HAJIA MIPAaBO Ha MpaBjy SK aBTOHOMHE Ta HEBiJI'€MHE
Cy0’€KTUBHE NPaBO, SIKUM IOBUHHI KOPUCTYBATHUCS KEPTBU IpyOUX MOPYIIEHb IIPaB
JoAMHU Ta ixHi ciM’1. L{poMy npaBy KopecnoHaye 000B’ 130K JIepKaBU 3aXUIIATH Ta
rapaHTyBaTU TpaBa JIOJUHU, TPOBOAUTH €(EKTUBHI PO3CIITyBaHHs, TapaHTyBaTU
BIJIIIKOTYBaHHS 3aMOAISHOI IIKOJM, BUKOPHCTOBYBATH PI3HOMAHITHI I103aCy/I0BI
MpOLIeAYPH, 30KpeMa, CTBOPIOBATH TaK 3BaHI1 «KOMICIi MMPaBn», BCTAHOBIIIOBATH Ta
nepeBipATy (pakTh, MOBHO OMPIUTIOAHIOBATH iH(OpMaIlito Tomio [2].

3 iHmoro OOKy, A€SKi JOCTIAHUKHU PO3IISAal0Th MPABO HA MPaBIy HE JUIIE
AK CyO’€KTHBHE MpaBO, a SIK 3araJlbHU NPUHIMI IpaBa YW HABITH OKPEMHUU
MPUHIUI MDKHAPOJHOTO npasa. J(OCHIAHUKM HABOJATH ANl TOKa3iB 13 MPAKTUKH
MIDXKHApOJHUX CYJIIB, SIKI 3aCTOCOBYBAJIM II€ MPaBO came SIK MPUHITUI, BUBOJSYU
H0T0 3 OUIBIII KOHKPETHUX HOPM y3arajibHEHHS 4epe3 1HAYKTHUBHI CyJIKEHHS.

BiitnHa Ha TepuTopii VYKpaiHu 3aHypuia YKpaiHIIB y CTaH IIOKY,
HEBU3HAYECHOCTI, PO3TyOJIEHOCTI, a TOJIOBHE TMOpPOJWIA HerepeOopHe OakaHHS
POTUCTOSITH POCINCHKUM 3arapOHHKaM 1 OOpOTHCS 3a KOXKEH IIMAaTOYOK HAIIol
ICTOPUYHOT 3eMJll BCIMa JOCTYNMHUMH crocobamu. Orxe, mapajelbHO 3
BilicbKOBUM (poHTOM, ne 30poitni Cunm YKpaiHM BUKOHYIOTH KOHCTHUTYIIAHO
NOKJIaIeHU Ha HUX 000B 30K, BIAKPUBCS 1H(GOpMAIiiHUN QPOHT, apMisl IKOTO 3
yCiM CBOiM Oaratum apceHajaoM 3aco0iB y MeI1anpoCcTopi po3noyajia MacoBy Kpoc-
MYJIbTUMENINHY isTbHICTh. TPALIOBAaTH HaJ TCHEPYBAHHSIM KOHTCHTY Ha TEeMy
IIEHTUYHOCTI €IHOCTI KYyJIbTYyp Mis4iB, (axiBLIB KpPEATUBHUX I1HAYCTpIA Ta
mo0uTeniB  YKpaiHM, TOTOBUX MPOTUCTOATH BiMHI BCiMa MHUCTEUBKUMH Ta
KYPHATICTCHKIMH CHUJIaMH.

PoGora iHdopmamiitHoro ¢GpoHTy, B paMKax SIKOTO HapoJaujiacs HOBa
IZICHTUYHICTh €THOCTI YKpaiHu sIK OpeHy, Oylia 3yMOBJIEHA HU3KOIO MPUYHWH, SIKi
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CTalli PYIIIHHOIO CHJIOK #oro (yHKIIOHYBaHHA B HUHIIIHbOMY cTaHi. bararo
MPUKIAAIB Ae31HGOpMAIHOT AIsSUTPHOCTI MOKHA B3STH 3 BIHU B YKpaiHi, KOJIU
POPOCIACHKI TOJIOCH CHCTEMAaTUYHO KYJbTUBYBAIM CTPax, TPUBOTY Ta HEHABUCTh
cepell €THIYHMX POCISAH (Ta IHIIOTO HEYKPaiHCHKOTO HAcelieHHs) YKpaiHu. BoHu
MaHIMyJIIOBAJIM Ta TOIIMPIOBAIM 300pa’KeHHsSI WMOBIPHUX 3BIPCTB YKpPaiHCHKOI
apMii, BKJIIOYAIOYM MacoBl MOXOBAHHS 3aKaTOBaHUX JIIOJEH, MUPHUX JKUTENIB, SKI
BUKOPUCTOBYBAIMCS JUIsl TOPTiBJl OpraHaMu, CIAJIOBaHHS BPOXKAIO 3 METOIO
rOJIOJIHOI CMepTi, BepOyBaHHs JITEH-CONIaT, BUKOPUCTAHHS Ba)XKOi 30poi IpoTH
IUBIILHOTO HACEJICHHsI Ta aKTW KaHi0ami3sMmy (IpoTe, Il 3BIpCTBa 31MCHIOIOTHCS
POCIHCHKOIO apMi€lo Ha TEPUTOPil YKpaiHu).

Takum uymMHOM, Tri00anbHI 1HQOpPMAIIIHI TOTOKH, MOUIMPIOIOYNUCE Y
BHYTPIIIHbOMY 1H(OpMAaILIITHOMY TpPOCTOpPi JEp>KaBH, BIUIMBAIOTh HA MUCJICHHS
JIIOJIeH, 1X MEeBHI EPEKOHAHHS, SIK HACIIAO0K, € CBOEPITHUM 3aKJIUKOM JIO MAaCOBHUX
JH, sIKI MOXKYTh OyTH HE TUIbKM KOHCTPYKTUBHUMH, a U I€CTPYKTUBHUMH. YacTo
B rino0ambHOMY 1H(OpMaALIHHOMY TPOCTOPlI BHKOPUCTOBYIOTHCS — 3aCO0HM
MICUXOJIOTIYHOTO BIUIMBY, 3aMaxX Ha JIyXOBHI I[IHHOCTI Ta KYJIbTYpy HAcCEJICHHS.
3ayBakMMO, IO BJIACHE MHUCTELTBO BeJEHHS 1H(OpMAIIHHOI BIMHM Ta BMIHHS
BUOKPEMHUTH 1ii OCHOBHI 00’€KTH TpeporaTUB Yy JOCSATHEHHI IiepeBar y
MPOTUCTOSIHHI JIepKaB, 30€peKEeHH1 CTpaTeriyHoi 1HIIIATUBM Ta peaizalii
amOiTHUX 1HTepeciB. CaMe TOMY, KOKEH TpOMaJsiHUH YKpaiHM Mae€ MpaBo Ha
npaBay.

[IpaBo Ha mpaBay Ma€ CTOCYBATUCS HE JIMILE )KEPTB BINCHKOBUX KOH(IIIKTIB,
a ¥ IHIIMX BHUIMAJIKIB MaclITaOHUX MOPYIIEHb MpPaB JIIOJAUHHU, HAIPUKIA],
BHACIIJOK AISUTBHOCTI TOTAIITAPHUX PEXKUMIB, KOJOHIANBHOI MOMITHKU, 1 TOMY
noioHe.

Crnig TakoX BIJI3HAYMUTHU 1€ JBI OCOOJMBOCTI MpaBa Ha MpaBly, MO-TEpIIe,
SK TIPABO «ITOBEPHYTHUCH 10 MUHYJIOTO» 0€3 CTPOKY AaBHOCTI, MO-JIpyre, Mpasa, skl
MOXYTh OyTH SIK 1HIMBIAyadbHUMHU (KEPTBU MOPYIIEHb, WIEHH IiX CciM'T) 1
KOJIGKTUBHOTO XapakTepy. Y TEpIIOMy BHMNAAKy TIpaBO CHOPSMOBAaHE Ha
3QJIOBOJICHHSI TIOTpeO 1HIMBIAIB, 3MEHIINCHHS iX CTpakJaHb, BIIIIKOTYBaHHS
3aMoAISIHOI IIKOAW. Y JpYyroMy — HOCIEM IpaBa Ha MpaBAy € TPOMAISHCHKE
CYCIIJIbCTBO, SIKE 3aIliKaBJICHE Y 30€peKeHH1 ICTOPUYHOI CIIA/IIIUHU Ta aJIeKBATHOT
MOJIITUKU TIaM’SITi, 10 € HEOJMIHHOIO YMOBOIO caMoifieHTHdIKAIlll YJICHIB
CYCIJIBCTBA, 3aXUCTY T1IHOCTI KOXKHOTO. i 4JIeHIB, a 0TKe, HEOOX1THOI0 YMOBOIO
YCHIIITHOTO PO3BUTKY.

Jimepamypa:
1. XKypnanictuka B ymMmoBax KOHQJIIKTY: MepeloBuil A0cBia Ta pekomeHaanii: [TocioHuk
pexomennanii ans npaniBHukiB 3MI. «Kommnanis BAITE». Kuis, 2016. 118 c.
2. lomaTkoBUi TpOoTOKOJN 0 JKeHeBChkMX KOHBEHIH Bix 12 cepmas 1949 poky, 110
CTOCYETBCSI 3aXUCTY XKEPTB MiKHapoAHUX 30poitHux koHmikTiB (IIpoTokon I), Bin 8 yepBH:A
1977 poky https://zakon.rada.gov.ua/laws/show/995 199#Text (nara 3Bepuenns 25.09.20.
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Kucenvosa €. IO.

3000y6au euwyoi oceimu Il kypcy
Hasuanvno-nayxoeozo incmumymy
npasa ma niocomoexu gaxieyie ons
niopo3zoinie Hayionanvroi noniyii
Jninponempoecvkoco depaicagrnozo
VHIgepcumemy 6HYMpIWHIX CNpag

HaykoBuii KepiBHUK:

Cakconoe B. b.,

odoyenm Kagedpu meopii ma

icmopii depoicasu i npasa
gaxyromemy niocomosku ghaxisyis
07151 niOPO30iJli6 NPe8eHMUBHOL
oistbrocmi [[Hinponemposcvko2o
0epIAHCABHO2O0 YHigepcumemy
BHYMPIWHIX cCnpas,

KaHOUOam HpuoudHUx HayxK, OOyeHm

CYYACHI BUKJIMKH CYBEPEHITETY
YKPAIHCBKOI JIEP)KABU

3 po3magom PapsHcbkoro Coro3y Ta yTBOPEHHSIM HE3aJEKHUX, 30KpeMa
YKpaiHChKO1, Mepe/l HAlllOHATBHUMHU 1cTOopiorpadiero 1 IOPUCTIPYACHIIIEI0 TTOCTAI0
aKTyalbHe MUTaHHS (dbopmyBaHHS VYkpaincbkoi JEP>KaBHOCTI.
VYkpaina 3100y1a HE3aJNEKHICTh IOPUAUYHUM ILUISXOM, MICHS yXBAJICHHS HU3KHU
JOKYMEHTIB, 0 MPOTOJOLIYBaIM AEp>KaBHUM cyBepeHITeT. JIeriTUMHICTh LMX
kpokiB BepxoBHoi Paau minrsepaus Beeykpaincekuil pedepenaym. HezanexxHicTh
— HE «BHUIMAJKOBICTb», SIK CTBEPIXKYE pOCIiicbKka Mponaranja, a pe3yjibTar
3YCHJIb MIPEJICTABHUKIB 0araTboX TMOKOMiHL. I[loyanmm BimOyBaThcs momii, sKi
CIOYATKy MpPHUBENIM JI0 MPOTrOJOLICHHS YKpaiHOI HE3aJeKHOCTI, a IMOTIM
3MIITHIOBAJIN 11 Ta HATTOBHIOBAJIM PEATbHUM 3MICTOM.

24 motoro 2022 poky Pocis po3nouana mmupokomaciitTabHy BiHY MPOTH
Vkpainn. I[lg BiliHa Ha3zapa3li € HAWOUIBIIUM BUMPOOYBAHHSIM 3AATHOCTI
YKpaiHCHhKOTO HAPO/1y 3aXUIIATH CBOIO HE3aJIEKHICTb.

3a mIaHoOM MYTIHCBKOTO PEXUMY, pociiicbka apmis Maia 3axonutu Kuis 3a
2-3 HI, CKMHYTH 3aKOHHYy Biaay 1 mnoctaButu oOpaHoro Kpemiem
MapiOHETKOBOTO KE€PIBHUKA.

Opnak, 30poitHi cunu Ykpainu ta TepuropiasibHa 00OpOHA 3YNMUHUIU
nepeBaXkaroyl CHJIM NPOTUBHMKA, CHAJIMIM TAHKOBI KOJIOHII Ta MNPUMYCHIH
pOCIiicbKl MiApO3AUIM BIACTYNUTU. Ha movarky KBITHS 3arapOHMKM BUHIUIM 3
teputopii KuiBcbkoi, UepHniricrkoi 1 CyMCchKOi 00s1acTel, MICs 4Ooro pociichbka
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apMis 30cepenuiacs Ha 3axorieHH1 JJonbacy.

Biitna TpuBae. YkpaiHa, 3 MATPUMKOIO 3axoay, MPOJOBXKYE CTPUMYBATH
HACTYII OJIHI€T 13 «HAMCUIIBHIIIINX» apMii CBITY.

['onoBHE 3K, 1O TBOPUTH 1 3MIIHIOE HE3AIECKHICTh YKpaiHH, KaxXyTb
aHAJITUKHU: 1€ TparHeHHs 1 Aii HeOamyxux mroaei. Jlroge, sKi 3axuInaroTh
VYkpainy Ha (poHTI, JIIOACH, SIKI MIATPUMYIOTh apMito 1 po30Oy0BYIOTh KpaiHy B
TUITY.

Jlns mene HesanexxHIiCTh ChOTOJIHI — IIe BC1 MU Ta Halia 00poThOa MpoTu
pociiicekoi BiiiHu. KoxkeH 3 Hac 3axuinae Hamry HesanexHicTb, CBOOOIY Ta MpaBo
o0upartu BIacHe MaOyTHE.

[lepexonanHa, mo 1BOro poky cioBo «He3amexHicTh» HabyBae HOBOTO
3MICTY JJ KOXXHOro. MM TpOXOJMMO uYepe3 >KaXJMBI BUIPOOYBaHHS, aie
OPOXOJAMMO 1IX 3 TIJHICTIO Ta XOpOOpICTIO, SKUMH O€3 MepeOlIbIIeHHS
3aXOIUTIOETHCS BeCh CBIT. JlyMaro, Halll HapoJ JaB YK€ Hally CHUIbHY BIAMOBIIb
Ha i€ 3aIUTAaHHS: MPArHeMO BIIBHOTO JEMOKPAaTUYHOTO MaOyTHHOTO NIJIsl HAIIO1
JIep>KaBH sK ITOBHOIPAaBHOro wieHa €C.

Mopepnizamis y XXI CTOMTTI  OXOIUIIOE  TPOIECH  TEXHIYHOTO,
€KOHOMIYHOTO Ta COLIOKYJIbTYPHOI'O PO3BUTKY Oylb-KOTO CYCHUIbCTBA Ta
nepeadayae KOMIUICKCHHHM IMAXiJ y BHPIIICHHI BHUTIKAIOUMUX 13 3a3HAYCHHUX
MPOILIECIB 3aB/IaHb Y KOHTEKCTI BHYTPIIIHIX, MDKIEPKABHUX Ta TJI00ATBHUX 3arpo3
Ta PU3HUKIB.

Po3pi3HsAlOTh [Ba BHUIM MOJIEpHI3allli: NEPIIUN BUJA XapaKTEPU3YETHCS
MEepPexo/IOM JI0 1HIYCTPIadbHOTO CYCIUIbCTBA, BIH MPOJOBKYEThCA B YKpaiHi Ta
IHIIMX JIepXaBax MOCT KOMYHICTUYHOTO Ta MOCTPaAsSHCHKOro mpoctopy. Hpyruii
BUIJISIA MOJIepHI3amii 3a0e3nedye mnepexi 10 1H(GOpPMALiHHOTO CyCHIIbCTBA,
3aCHOBAHOI'O0 HA 1HHOBALIMHMUX 3HAHHAX Ta TEXHOJIOTiSX. YKpaiHa mepeOyBae Ha
MOYaTKy BTOPUHHOI 1H(POPMALIIHO-IHTENEKTYyalbHOI MOJEPHI3allii, IKa MOKJINKaHa
3IMCHIOBATU CKJIQJHINI 3aBJIaHHS IHTETPOBAHOI MOJEpHI3alli, HIK y OIBIIOCTI
€BPONENCHKUX KPaiH.

Tox, uwWcneHH1 COIIOJOTIYHI OMMUTYBAHHS TMOKa3ylOTh, M0, TOMNPHU YCi
C€KOHOMIYHI 1 TIOJIITUYHI CKJIAJTHOII, TOMPH KUTTS 1] MOCTIMHOK HEOE3MeKO0
yepes Ail Pocii, He3anexHicTh YKpaiHu MiATpUMY€E OUTBINICTh TPOMAISIH KpaiHu. A
MOKOJTIHHS, AKi chopMyBanucs mpotaroMm moHas 30 pokiB ICHYBaHHS JEp>KaBH
VYkpainu, HaliOIb1Ie [IHYIOTh CBOOOTY 1 BIIKPUTICTH CBITY.

Jlimepamypa:

1. HauioHanbHMii cyBepeHiTeT YKpaiHu B yMOBax riobaiizauii: HamionanbHa 10MOBiAb.
— K.: TTapmamenTchke Bu-Bo, 2020. — 112 ¢. ISBN 978-966-611-821-2.

2. CyBepeHHICTb, HE3aJEKHICTh, KOHCTUTYLINHHICTh: CTAHOBJEHHS Ta PO3BUTOK
yKpaiHCchKoi fepxaBu : 30. marepianiB I Hayk.-mpakt. koH(. (M. Xapkis, 12 ueps. 2015 p.) /
MBC VYkpainu, XapkiB. Hall. yH-T BHYTp. clpaB. — Xapkis, 2015. — 144 c.

3. Karlova, V.V. (2017). Duxovna bezpeka ukrayins'kogo suspil stva: vy kly'ky,
zagrozy ta shlyaxy" yix podolannya. URL.: http://matrix-info.com/2017/08/22/duhovnabezpeka-
ukrayinskogo-suspilstva/ [in Ukrainian].
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Kicinvoea B.1.

Kypcanm 2 Kypcy

HasuanvHoi epynu CP-142
Haeuanvno-naykosozo incmumymy
npasa

ma nio2omosKku Qaxieyis 0
niopo30inise

Hayionanvnoi noniyii
JIninponempoecvkoco depaorcasno2o
VHIgepcumemy 6HYMpIWHIX CNpas

HaykoBuii kepiBHUK:

Cakconoe B. b.,

doyenm Kagedpu meopii ma icmopii
Oepoicasu i npasa

Daxyrememy niocomosku Gaxisyis
07151 niOpPO30ili6 NPpeseHMuUBHOL
oistbrocmi [[Hinponemposcovkozo
0epIAHcaABHO20 YHisepcumemy
BHYMPIWHIX Cnpas,

KaHOUOam HpuoudHUX HayxK, OOYeHm

BO€HHI 3J1I0OYUHUA: ITPOBJIEMHU 3AKOHOJIABUYOI'O
BU3HAUYEHHS TA KBAJII®OIKAIIIT

VY Teopii MIDKHApOHOTO TpaBa € KijbKa MifCcTaB Jijisl Kiacugikallii 3JJ04HHIB.
3aJIe)KHO  BiJ] CIPSMOBAHOCTI MPOBEICHOTO0 HAYKOBOIO JIOCIHIKEHHS Ta
MOCTaBJICHUX TMPH I[bOMY TMPUBATHUX HAYKOBHX 3aBAaHb, MIACTaBU IS
kiacudikailli Ta rpymnu, mo BUAUISIOTECS BOEHHI 3JI0YMHU, ICTOTHO BiIPI3HSIIHCS
MDK c00010. Y 3B'SI3KY 13 IIUM JIOBTHM Yac JUCKYCIMHHMM € MUTaHHS Kiaacudikarmii
BOEHHUX 3JIOYMHIB.

Tak, ogHa 3 mepmux crpo0 Kiracudikaiii BOEHHUX 3JI0YMHIB OyJia 3po0iieHa
e B 6epesni 1919 p., konu Kowmicia m'stHaaustv, ctBopeHa Ha [lapu3bkiit MupHiit
koHpepenmii (1919), mnpenacraBmia CHOUCOK 13 TPUAIKMTA JIBOX  CKJIAQIiB
MDKHApPOJHUX 3JIOYMHIB, CKOEHHUX BIHCHKOBOCTYKOOBIsIMU 30poitHux Cun
Himeuunnwu, sikuii OyB MOJ1JIEHUI HA JIB1 TPYIIH:

1) nmpoTumnpaBHi AisSiHHSA, 0 KBaTI(PIKYIOTbCS K BOEHHI 3JI0YMHH 1 CKOEHI B
NOPYIICHHS 3arajlbHOBU3HAHUX TMpPaBUJI BEACHHS BIMCHKOBUX i (3aCTOCYBaHHS
OTPYWHHMX Ta3iB 1 PO3PUBHUX KyJb;, MOTOIUJICHHS TOCHITAIBHUX Ta I1HIIUX
HEBIMCHKOBUX CY/IIB; BOMBCTBA BIMCHKOBOTIOJOHEHUX; BUMHEHHS >KOPCTOKOCTEH 10
BIJIHOIIIEHHIO 70 3aXOILICHUX ITOPaHEHUX 1 XBOPHX; Ta 1H.);

2) oKpeMi 3JI0YMHH, CKOEHI ITi/] Yac BIHHM HIMEIIbKMMH BJIQJIOIO IIOJI0 CBOIX
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rpoMaasiH  (HE3aKOHHE 3aCTOCYBaHHS pempeciii 1 CyJOBHX IEpeciiayBaHb,
3aMOJiSTHHS TUICCHUX YIIKOJKCHb, 3aBIIaHHS IIIKOAW 3I0POB'I0 YH TiIHOCTI
JIOJICBKOI 0COOMCTOCTI Ta iHmmMX.). OgHak 3rogoMm Kowmicis BigMOBHIIacs Bia TaKoi
kiacudikaiii Ta mposesa i 3 ypaxyBaHHSM CYO'€KTIB 3JIOYMHIB, K1 MiJISITaad
CYyJIOBOMY TIEPECIIIyBaHHIO Ta KPUMIHAILHOMY I[IOKAPAaHHIO Yy CIEl1aIbHOMY
eKCTepUTOplaIbHOMY TTOpsaky [1].

['onosin C. M. BuaLIsie Takl BOEHHI 3JI0YMHU: @) 3JIOYMHU MPOTH YYACHUKIB
30pOoNHUX KOH(IIKTIB Ta )XEPTB BIMHH, Y TOMY YHCII1 MPOTH BiICHKOBOIIOJIOHEHHX,
MOpPaHEHUX, XBOPUX Ta 0cCi0; 0) 3JI0YMHU MPOTH IUBUILHOTO HACEICHHS, OKPEMUX
IIUBUTBHUX OCI0 Ta NHMBUIPHUX O0'€KTIB, a TaKOXX MaTrepialbHUX IIIHHOCTEH Ta
KyJIbTYpHUX OJIar; B) 3JIOYMHHM, TIOB'I3aH1 13 3aCTOCYBaHHSIM 3a00pOHEHUX 3ac00iB
Ta CIOCOOIB BEICHHS BIMCHKOBUX [1id; T') CEpHO3HI TMOPYLIEHHS CTaTyCcy
HEUTpAIITETy Ta IHIII NOPYIIEHHS T'YMaHITApHUX HOPM MI>KHAPOJHOTO mpasa [2].
[IpoTe Bume3ragana kiacudikailisi BOEHHUX 3JIOYMHIB HE BPaxoOBYE XapakTep
30poiHOrO KOH(IIIKTY, 10 BiAOYBAETHCS, 110 ICTOTHO BIUIMBA€E Ha KBaji(ikailito
CKOEHOTO Ta BITHECEHHS JOMYIIEHOTO MOPYIICHHS HOPM MIKHAPOIHOTO
rYMaHITapHOTO IIpaBa JI0 KaTeropii BOEHHUX 3JI0YHHIB.

A. 1O. BunokypoB Bmepuie kiacu(ikyBaB BOIHHBI 3JIOYMHHU IIOJO0
[MBUILHOTO HACEJICHHS MO O0'€KTy, B3SBIIM 3a OCHOBY JIBI 3MICTOBHI CTOPOHU
JIBOX Tally3ei MIXHAPOJHOTO T'yMaHITapHOro mpaBa: «ipaBa JKeHEeBU», 1 «IIPaBO
[Naarn» Ha HacTymHi Tpynu: 1) KUTTS, 370pOB'S Ta cTareBa HEAOTOPKAHHICTH
MBUIBHUX (3aCTYMHHKIB) 0cCi0; 2) ocoOucTa BIACHICTh 1 MalHO IUBUIBHUX
(3acTynHUKIB) 0C10; 3) mpaBa Ta CBOOOIU IIUBLIBHUX 0C10; 4) MOJICHKY T1IHICTD; 5)
BUKOPHUCTAHHS I110]I0 IIUBUILHUX OCI0 Ta 00'€KTIB 3a00POHEHUX KOIIITIB Ta METO/IIB
BEJICHHS BIHM; 6) OaraTockiagoBi (3MilllaHi) BOEHHI 3JIOYMHU, SKUMHU
pPO3YMIIOTBCS: BYMHEHHS [l HACHUJIBHUIIBKOTO XapakTepy, IO CHPUYUHUIN
3HUKHEHHS IUBIIBHUX 0C10 Ta €THIYHI1 YUCTKH [3].

Oco0JIMBICTh BOEHHOTO 3JI0YMHY Y MIXKHAPOAHOMY KPUMIHAJIBLHOMY IIpaBl y
TOMY, 110 BiH 3aBAa€ IMIKOAW OJHOYACHO JCKUILKOM 0O0'€KTaM, TOMY B OCHOBI
kiacudikarii Opatu auine 00'€KT 3I0YMHY BBAXKAEMO HEJOIIIBHUM.

Y nanuii yac BIANOBINANBHICTH 3a JISSHHS, SKI 3TIHO 3 MDKHApOIHUM
MpaBOM BU3HAIOTBCA BOEHHMMH  3JI0YMHaMu, Trepeadaydae crarts 438
KpuminanbHoro konekcy Ykpainu «llopyiieHHs 3aKoHIB Ta 3BUYaiB BiHNWY». Xoua
11 HOPMa € 3acTapijor0, HEJJOCKOHAJIO, Ta HE OXOIUIIOE BCi PI3HOBUAM BOEHHUX
3JIOYMHIB, TMepedaueHux crarrer0 8 PuMcbkoro craryty (SK yMOBHOTO
CTaHJapTy), BOHA € JIII0Y0I0 1 MOBUHHA 3acTOCOByBaTucs. OqHaK B HalllOHAIBHIN
CYJIOBiM TIpaKkTHIll JUIIE OJWH pa3 OyJi0 BUHECEHO BHPOK 3a Ii€0 cTarTtero - 1
yepBHs 2017 poky CnoB’SHCBKMII MICBKpPAMOHHUN CyJ 3aCyIMB TpOMaJsHUHA
Vkpainu 1m0 10 pokiB 1m030aBi€HHS BOJI 32 JKOPCTOKE MOBOJIKEHHSA 3
BIICbKOBOTIOJIOHEHUMHU, TTOCUJIa0UUCh Ha JKeHEeBChKI KOHBEHIIII PO 3aXUCT KEPTB
BiiiHM BiJ 1949 poky. ¥V ToM ke yac 3acy/>KeHui OyB BU3HAHUN BUHHUM TAKOX 32
ctattel0  258-3  «CTBOpEHHS TEPOPUCTUYHOI TPYNH YU TEPOPUCTUYHOIL
oprasizaiii», Mo € OUIBII MOIMPEHOI MPAKTUKOI MpU KBamidikarlii 370YKHIB,
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CKOEHUX ITiJT 9ac 30pOHHOT0 KOHDITIKTY [3]

OTXe, BOEHHI 3JI0YMHU — II€ TMOPYIIECHHS MDKHAPOIHOTO T'YMaHITapHOTO
mpaBa, IO TependavyaroTh KPUMIHAIBHY BIAMOBINANBHICTG BIAMOBIAHO [0
MIKHApOJHOTO TpaBa. BoeHHMIA 3710YMH BU3HAYAETHCS SIK TOPYIICHHS OCHOBHUX
3aKOHIB Ta 3BWYAiB BIMHM. [[ii, siki KBami(iKyIOThCS K BOEHHI 3JI0YMHH, TTOBUHHI
BUMHATHCS SIK «aKT BIHHW», B IHIIOMY BHITaJKy BOHH OYAyTh SBJISTH COOOIO
3araJlbHOKPUMiHAJIbHI 3JI0YUHH

Jimepamypa:
1. I'anny, Kpicrina JImutpiBHa, Bnagucnar Bitamiiosuy Jlyuak. "CKJIAJL BOEHHOI'O
3JIOYMHY." EDITORIAL BOARD. 2020. c. 227.
2. Jlyukin, C. "Boenni 3nounmHu: mpoOjemMa IMIUIEMEHTAIlli y HaIllOHaJbHE
3aKOHO/1aBCTBO Ykpainu." 2020.
3. UepmsakoBa, Oxcana BikrtopiBHa. "BinmoBiganbHICTh 3a BOEHHI 3JIOUYMHHU: uepe3

nepexijHe MpaBoCyIs JI0 cTaoro Mupy Ta 6esmneku Ykpainu." Problems of Legality 150. 2020.
c. 161-172.

Kysrcykina A. 0.,

Kypcanm 3 Kypcy

Gaxyromemy nidecomosku ¢haxisyis O
niopo30iNie npeseHmusHoi OisLIbHOCMI
Jninponemposcvkoco depaiicagrnozo
VHIgepcumemy 6HympiuiHix cnpas

HaykoBuii kepiBHUK:

Cakconoe B. b.,

ooyenm Kagedpu meopii ma icmopii
Oepoicasu i npasa

Gaxyromemy nioeomosku ¢ghaxisyise

07151 niOPO30ili8 NPeseHMuUBHOI OislIbHOCMI
Jninponemposacvkoco depaiicagrnozo
VHIgepcumemy 6HYympIuHIX Cnpae,
KaHOUOam HpuoudHuUx Hayx, OOYeHm

JIIOACBKA I'I THICTb AK ®PYHAAMEHTAJIBHA
OCHOBA ITPAB JIIOJAUHHU

Jroncbka TiIHICTE € 0araToacneKTHOK KaTeropi€ro, CYTHICTh  SIKOi
BU3HAYAETHCS KPi3b MPU3MY PI3HOMAHITHUX MO3UIINA, KaTEropi€ro, siIKa BKIIIOYAE B
cebe MHOXHHHICTH cKkjafoBux. Lle o0O0yMoBIIO€ BIACYTHICTh  €JIMHOTO,
YHIBEpPCAIBHOTO, OJJTHO3HAYHOTO BU3HAYEHHS JIHOJICHKOI TJIHOCTI, HE TUBJIIYUCH Ha
BEJIMKY KUIbKICTh HAYKOBUX PO3pPO0OK Y TOCHIIKEHHI 3MICTY MOHATTS T1HOCTI.
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Ines nroachKkoi TAHOCTI MPOXOAMTH Yepe3 CTOJNITTSA 1 HAaBITh TUCAYOIITTS.
3BHYAITHO, JIFOJCTBO CKIIAJAETLCS 3 JIIOJCH, a JIFOAIM HAJICKUTH TimHICTh. Ll imes
JIKUTh B OCHOBI YHIBEpPCATICTChKOI KOHIICTIII MpaB JIOAUHU, 3T1THO 3 KOO BCI
JIOJIA € pIBHUMHU MiX coboro. I3 Bukianenoro C. IlleBuyk poOUTh BUCHOBOK, IIIO
JII0JIMHA HE MOXKe OyTH 00’ €KTOM 3JIIMCHEHHS Jep>KaBHOI BJIaJd, OCKIJTbKH BOHA —
yHIBepcasibHa IiHHICTH [ 1, ¢. 31].

KoHnrerniiis 01ChbKO1 T1IHOCTI € YHIBEPCAIBHOIO, OCKIJIBKH 3aCTOCOBYETHCS 10
OyIb-SIKUX TIPABO-BITHOCHH, Yy SKMX KOHKPETHI MpaBa JIFOJAWHU MOBHHHI HAJICKHUM
YHHOM ITOBAKaTHCS, TapaHTyBaTHCs Ta 3a0e3mneuyBaTHCs. Sk MpaBuiio, 3BepHEHHS 10
KaTeropii JIOJCHKOI TIAHOCTI aKTyali3yeThCAd Y BHIAAKY TpyOUX MOpPYIIEHb IpaB
monuHu. OcobnuBy HeOe3MeKy aTaku Ha JIIOACHKY TIHICTh MICTSTh CHTYallli, KOJIH
WAEThCS PO PU3UKU CBABLIBHOIO OOMEXEHHSI BOJI JIFOJMHH, 3aCTOCYBAHHS TaKOI'O
HaANCYBOPIIIOrO BUY MTOKapaHHs, SIK JJOBIUHE TT030aBJICHHS BOJII

[IpenmeTrom Garatbox JOCHIIKEHB € JIOJIChKA T1JIHICTh K OCHOBOIIOJIOXKHA
dbutocodcbka, mMpaBoBa Ta ICUXOJIOTIYHA Karteropis. Bona ciyrye kputepiem
3arajJilbHOI OIIIHKM OCOOHMCTOCTI SIK TigHOi a00 HEIOCTOMHOI JIOAWHH. | '1THICTH
BIJIHOCUTBCS JI0 4YHCJIa TpaB JIOJUHM, MiJ SKOK E€THMOJIOTIYHO PO3YMIIOTh
«CYKYMHICTh BUCOKUX MOPaJIbHUX, CBITOTJISIIHUX, MPOMECIHHNUX SKOCTEH JIFOAUHH,
K1 JalTh 1 MIJACTaBU JJII CaMOIIOBAard, JUIS YCBIAOMIICHHS CBO€i CYCIUJIBHOI
I[IHHOCTI, TPOMaJITHChKOT Barmy» [2]

JItonceka TIAHICTP Ma€ MOJBIMHY MPUPOAY: 3 OJHOTO OOKY, 3TiJHO 3
00’€KTUBICTCHKHM ITJIXOJI0M, TIIHICTh € BJIACTUBICTIO JIFOACBKOTO POJY, BCHOTO
JIIOJICTBA, BBEACHOIO B a0COJIOT, CYKYIHICTIO NMEBHUX OPIEHTHPIB, COLIAIBHUX 1
MPABOBUX MOXJIMBOCTEN; 3 1HIIOT0, Cy0’ €KTUBICTCHKOTO MIAXOMY, KOJIU HAEThCS
PO TIAHICTh KOXKHOI KOHKPETHOI OCOOM, TiJHICTh € CAMOI[IHHICTIO JIFOAWUHH, ii
noBaroro A0 cede. ['iqHICTh MpeacTaBiisie cOOO0 HE JIUIIE OIIHKY BiAMOBIIHOCTI
CBO€i OCOOMCTOCTI 1 CBOIX BYMHKIB MOpPAJIbHUM HOpMaMm, aje, Mepil 3a BCe,
BIJIUYTTSI CBOEI LIIHHOCTI SIK JIIOJJMHU B LIJIOMY (JIFOJIChKA T1JIHICTD) 1 IK KOHKPETHOT
0co0M (T1IHICTh JHOJUHU).

Jltonceka TigHICTh moNsTae y (GitocopchbKoMy/aHTPOIOJIOTIYHOMY 3HaHHI
PO IIHHICTH JIIOJICBKOTO BHAY, TOOTO y 3HaHHI JIEIKHUX HOTr0 OCOOJIMBOCTEH 1
ICTOPUYHUX JOCSATHEHB JIFOACTBA, 10 BUILIMBAIOTH 3 HUX, 10 3a0€3MeUyI0Th HOMY
ocobOnuBe Miclie y BcecBiTi. lLle 3HaHHS 3000B'S3y€ BCIX, XTO BOJIOJIE HUM,
CTaBUTHUCA JO BCIX JIIOACHKHUX ICTOT, SIKUMH O He OynM iHII iXHI TpUpPOIHI abo
BUITaIKOBI OCOOJIMBOCTI, BIJIOBIJIHO JIO II€T IIHHOCTI, HABITh SAKIIO caMi Il JIIOIH
HEXTYIOTh Heto. Lle 3HaHHs JormoMarae TakoX 1HAUBIY YCBIIOMUTH, 1110 BiH, MEPII
3a BCe, JIFDAChKA 1CTOTA, YCBIJIOMUTH 11 UM ii JIOJICHKY 1I€HTUYHICTD, HAIIy €IUHY
3arajibHy 1JICHTUYHICTh, X04 OW SIKUMH OYyJIM HOTO 4 11 iHIm iqeHTHIHOCTI [1].

UecTh 1 TIAHICTH OCOOM 3aBXAM OylIM Ta ¥ 3aJUIIAIOTHCS BAKIUBUMU
MOPaJIbHO-CTUYHUMHU BaXXEJISIMU TIOBEIIHKK JIIOAWHU. [l miHHOCTI B cucTeMi
pIOPUTETIB 0COOM 3’SIBUJIMCH TOJ1, KOJM BOHA BIIEpUIE YCBIAOMMIA CBOE «S». 3
TOTO MOMEHTY 4YeCTh Ta TIAHICTh OCOOM CTajldi BarOMHUMH IMITyJIbCAMH BHIIIHX
MparHeHb Ta 3A00yTKiB. AJpKe IIOJIMHA, SK YJEH CYCHUIbCTBA, HaMmarajaach
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JOTPUMYBATUCh YCiX OCHOBHHX IPaBUJI Ta MPHUHITUIIB CIIBXHUTTS, 3 METOIO, 00
CyCIUIbHa JyMKa Tpo Hei, 1i BUYMHKM Ta TOBEMIHKY JaBajla MOXJIHMBICTH T
KOPUCTYBATUCh 3aCITy’KEHOIO TOBAarol0, a 3HAYWTh 3aliMaTh HAJIEKHE MICIE Y
cycniiascTBi. [Ipy 11bOMy BKa3zaH1 KaTeropii HIKOJIM HE OYyJW YMMOChH CTaTHYHHM,
BOHU 3HAXOJAThCA B JIMHAMIIl, IIO TOB’SI3aHO 3 PO3BUTKOM Ta 3MIHOIO peaiid
KUTTS, CYCIUIBHUX BIJIHOCHUH Ta YSIBJIEHb MPO «4UeCHe» Ta «Oe3uecHe». Tomy, sk
Bka3ye P. Ctedanuyk, HOHATTS YECTi, FHOCTI Ta pENyTallii € MOJiCEMaHTUYHUMU,
1 TOMY JUIsl YCBIJOMJICHHS iX JI1aJIEKTUYHOT CYTHOCTI B&)KJIMBO PO3IIISIIATH 1X HE
JUIIe 3 TOYKU 30py MpaBa, a ¥ 3 TOYKU MO3UIIT HayK, Kl (POPMYIOTh 3arajabHUN
cBiTorysa: diocodii, mecuxosorii, corioorii Tomro [ 3].

O. I'puiyk TakoXx 3a3Hayae, M0 MOHATTS T1AHOCTI y IOPUINYHIN JiTepaTypi
31€01IBIIOr0 PO3IIIAJAEThCA B cdepl MOpaiabHOI Ta mpaBoBoi cBimoMocTi. Ilpu
boMy Yy cdepi MpaBOCBIAOMOCTI MOHATTS TIJHOCTI BUCTYIA€E TMEPEAYCIM 5K
€MOIIIHE CTaBJICHHSI 0COOU JI0 BChOT'O CIEKTPY IOPUANYHHUX 3aC001B 1 c10oco0i1B, 3a
JIOTIOMOTOI0  IKUX 3a0e3MeuyeThCs 3aKpIIJICHHsS MPaBOBOrO CTaTycy ocoOu B
CYyCHIIBCTBI 1 JepKaBl: TPOMAISHCTBO, IMPAaBO3JaTHICThb, MpaBa Ta OOOB’SI3KH,
rapaHTii nmpas JIOJIMHU, TPUHITUITN TIPABOBOTO CTATYCY.

Oxpemi mpaBa JIIOJIMHM € MPAKTUYHUMU HACHIJKAMU JIFOJICHKOI T1THOCTI.
Bonu BuMararoTh BiJl yCiX 1HAWBIAIB TaKOTO CTaBJICHHS JI0 BCIX 1HIUBIIIB, SKE
3aXHUINA€E IIHHICTh JIFOJACHKOI 1CTOTH. TOMy SCHO YCBiJIOMJIEHI IpaBa JIOJMHU €
"yHiBepcanbHUMU" (3araJbHUMU) HOPMAMH.

Jlroacbka TiIHICTh, TIPABO HA TOBAry JI0 JIFOACHKOI T1THOCTI 3HAXOJSTH CBOE
3aKpITUIEHHS B 3aKOHOJIaBCTB1 YKpaiHu, 1, nepii 3a Bce, B OcHOBHOMY 3akoH1. Bxe y
[TpeamOymi KoHCTUTyIIT 3a3Ha4aeThCs MPO HEOOXIMHICTH 3a0e3MeueHHs] MpaB 1
cBOOO/I JIFOJIMHU Ta TJTHUX YMOB i )KUTTS. 3rifHo 31 ctatTero 3 Konerutymii Ykpainu
JIOAMHA, 1l KUTTA 1 3I0pOB’A, YECTb 1 TIOHICTh, HEJOTOPKAHHICTH 1 Oe3reka
BU3HAIOTHCSI B YKpaiHI HaWBUILOK COLIATBHOI IiHHICTIO. KpiM TOro, 3axucty
BKa3aHOr'0 MpaBa MpucBsdyeHa cTaTTs 28 OCHOBHOTO 3aKOHY, B SIKif 3aKpIIJICHO, 1110
KOXXEH Ma€ MpaBO Ha MoBary ;0 HWoro rigHocti. Hixto He Moxke OyTH mijyiaHuii
KaTyBaHHIO, )KOPCTOKOMY, HEJIOJIChKOMY a00 TaKOMYy, II0 MPUHIKYE HOTO TiHICTD,
MOBOJKCHHIO UM TMOKapaHHio. JKomHa moauHa 6e3 11 BUTBHOI 3rojid He MOXe OyTh
mijlaHa MEAWYHUAM, HAyKOBUM YM IHIIUM JocihigaM. BiamosimHo mgo crarri 21
Koncturyii Ykpaiau Bci Jitoi1 BU3HAIOTHCS BUTbHUMH 1 PIBHUMH Y CBO{i T1THOCTI Ta
MpaBax; 3TiAHO 3 4. 7 CT. 4] BUKOPUCTaHHS BJIACHOCTI HE MOXXE 3aBJaBaTH IIKOJIU
mpaBaM, CBOOOJIaM Ta TiTHOCTI TPOMAISIHY, CT. 68 iepeadadae 000B’I30K KOXKHOTO HE
MOCSITaTH Ha TIpaBa 1 CBOOOIU, YECTh 1 T1IHICTh THIIMX JIFoAeH [4].

BignosigHo 1o ctatti 297 1{uBiIbHOTO KOJIEKCY YKpaiHu, KOKEH Ma€ MpaBo
Ha TMOBary J0 HOro TiIHOCTI Ta 4ecTi. ['1IHICTh Ta YecTh (I3UYHOI 0COOU €
HegoTopkaHHUMH. DiznyHa 0coba Mae MpaBo 3BEPHYTHUCS J0 CYIY 3 ITO30BOM IO
3aXMCT 11 TIAHOCTI Ta YecTl. 3a3HaueHa HOpMa HaJa€ JIOJIUHI MOXKIIHUBICTh
3BEPHYTHCS 32 3aXUCTOM 11 MOPYIIEHOTO MpaBa Ha TiIHICTS [5].

JlroynchKa TigHICTE — II€ IEHTP, OCHOBA BCI€l CHCTEMH IIpaB JIIOJWHHU. Bin
PIBHSI TiTHOCTI 3aJIeKUTh, 3 OAHOTO OOKy, pIBE€Hb YCBIJOMJICHHS OCOOMCTICTIO
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CBOiX MpaB 1 OOOB’s3KiB, 3 1HIIOTO — MEPENIK MpaB JIOJUHH, 110 3aXHUIIAETHCS
neprxkaBoro. JlepkaBa, 3aKpiIUIIOI0YH B MPaBi Ti UM 1HIII MpaBa, IEMOHCTPYE PIBEHb
IIOBary J0 JIFOACHKOI T'1THOCTI.
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3ABE3INEYEHHS YKPATHCBHKOI JEPKABHOCTI
TA CYBEPEHITETY B YMOBAX 3POMHOI ATPECII
POCIMCBHKOI ®EJEPAIIII

[Ticnsa 24 mrotoro 2022 poky, koiu 30poiiHa arpecist Pociiicbroi deneparrii
npotu YKpaiHu HaOyJjia MOBHOMACIITAOHOTO XapakKTepy, IiJ 3arpo300 MOCTaIu
MUTaHHS JTOTPUMaHHS 3a0€3MeUeHHs] TEPUTOPIATIbHOI MUIICHOCTI Ta CYBEPEHITETY
nepkaBu. BTOpPrHeHHS pOCIACHKMX BIMCHK Ha TEPUTOPIIO YKpaiHU CTao
npuunHOl0 BBeAeHHs [lpesnmentom VYkpaiHu pexuMmy BoeHHOro craHy. Hosi
peanii MmocTaBUiM IiJl 3arpo3y 0a3oBi JIIOACHKI MpaBa Ta JEp:KaBy B LILJIOMY.
MixxHapoIHUH TPABOBUIN MOPSAIOK BUSBHUBCS 0€3CHINM TIepe]] HOBUMH BUKITHKAMH
1 ChOTO/IH1 MU € CBiAKaMU (POpMYyBaHHSI HOBUX TEHJCHIIIN Y MI)XHAPOIHINA MMONITHII
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Ta HOBHX MEXaHI3MiB BUXOJy 3 KPUTUYHHUX CTaHIB.

B yMoBax BOEHHOTO CTaHy CTaBISTHCS TOCWJICHI BHUMOTH  IIOJIO
(YHKITIOHYBaHHSI OpraHiB JAepXaBHOI BJIaaAM, 30KpeMa IIOAO IX €IHOCTI Yy
3/11MICHEHH1 000POHHOI (PYHKITIT.

CyBepeHiTeT Ta TepuTOpiajibHAa UUTICHICTh JAEp>KaBU MalOTh KIIOYOBE
3HAUEHHS JJIA JKUTTS Ta JISJIBHOCTI JEp’KaBH, Tak sIK € oro 6a30BOI0 OCHOBOIO,
0e3 sKoi JeprkaBa He MOKe icHyBatH B3araii [1, ¢. 34]. IIpu nupomMy TepuTOpiaibHa
IIJTICHICTh JCP>KaBU BU3HAYAETHCS 37]aTHICTIO JIEpKaBU 30epiratu CBOK TEPUTOPIIO
B MEXaX ICHYIOUMX KOpJOHIB. 3 MOYaTKy BiiHM B YKpaiHi ii TepuTopiajibHa
HUTICHICTH OyJia MiJ] 3arpo3010, COYaTKy OKYITOBAaHUMH CTalld YacThHA [IOHEUbKY,
JIyranceky Ta ABTOoHOMHOiI PecmyOmiku Kpum, 3 mouyaTky moBHOMAacmITabHOTO
BTOPTHEHHS OYJI0 OKYIIOBAHO TEPUTOPII0 XEPCOHCHKOI, XapKIBChKOI, 3alIOP13bKOI,
MeniTonoibchkoi o0i1acTeil. PociiichbKl BINCHKOBI 3M1MCHIOIOTH BIHCHEKOBI 3JIOYHMHHU
Ta 3aKJIMKAIOTh JIIOJIEH BU3HABAaTU OKYIOBAaHI TEPUTOpIi, K yacTuHy Pociiicbkol
®enepariii, 3aMpoBaKYIOTh TaM CBOi 3aKOHU Ta MpaBuJIa.

3 MeTOow 3a0e3MeUYeHHs] TEPUTOPIaIbHOI LIICHOCTI, YKPAIHCHKOK BIIAJI0I0
NpUPMAETHCS BEJIMKA KUIBKICTh HOPMATHUBHO-IIPABOBHUX AKTIB, K HallIOHAJIBHOTO
TaK 1 MDKHapOJHOIO XapaKTepy Ta MOBHOLIHHOTO 3a0€3ME€YEHHs OXOPOHU Ta
3aXUCTY TEPUTOPIs JAepkaBu. B 1ieil ke yac npeacTaBHUKaMU MIXHAPOJAHUX KpaiH
HAJA€ThbCsl MIATPUMKA Hapody YKpaiHW, MDKHAPOAHI JJEpU HE BU3HAIOTH
OKYyTOBaH1 Ta 3axOIUIeHl TepuTopii YkpaiHu, sk 4dactuHy Pocii. 3pificHIO€TbCS
YCECTOPOHHS MiITPUMKA 3 OOKY HACEJICHHS, OJITUYHUX JIIIEPIB Ta MI>KHAPOTHUX
opraHizalliii 3 METO BU3HAUYCHHS TEPUTOPIATBHOT HUTICHOCTI nepxkasH [ 1, €. 31].

["apanToM Jep>KaBHOTO CYBEPEHITETY Ta TEPUTOPIATIBHOI IIIICHOCTI
BU3HavaeTbes [IpesnaeHt Ykpainu. MiKHapOJHUMHU aKTaMH, KOTPl PErystoloTh
JOCIIKyBaHE MUTaHHS BU3HAYAIOTHCS MIXKHAPOJHI JOTOBOPH, JABOCTOPOHHI Ta
O0araroctoponHi. Hanpuknan, Jlekmapanis 1moJ0 HENPUITYCTUMOCTI BPYYaHHS y
BHYTpilHI cripaBu aepxasu, Craryr OHH Ttomjo. Ase sk mokasye mpakTHKa Ta
MOAii OCTaHHIX IIECTH MICAIB, IO JaHi MIKHApOJHI JOTOBOPU HE MAaKOTh
e(eKTUBHOCTI, TMPaBOBI MEPEAYMOBHU Ta TIOJIOKEHHS, IO PETrYyJIOITh JaHe
NATAaHHS Ha MPaKTHUIll BU3HAYAIOTHCS HemieBuMu. Came ToMy YKpaiHa BiIXOJIUTh
BiJl CHJIM TpaBa Ta BUKOPUCTOBYE 1HIN METOIH, 3 METOIO 30€PEKECHHS JIepKaBHOI
IIUTICHOCTI, TEPUTOPIATLHOCTI Ta CYBEpPEHITETy, a MDKHApOJHI OpraHi3alio
JOTIOMaraloTh 3aBASKH IOCTA4aHHIO 30poi, HaJalOTh TPOLIOBY MIATPUMKY
BICHKOBHMM, EKOHOMIIII IepKaBi, YKpaTHCHbKHM OKEHIIIM, ToIo [2, C. 43].

CyBepeHHICTb, JEpKaBHUU  CYBEpEHITET OpraHiyHO TIOB’si3aHl 3
3a0e3neueHHsIM HallloHaIBHOT Oe3neku. 11 BINIMBOM OCTaHHIX HOJIIM 1 3MIH, SIKI
BIJI0OYBAIOTHCA Y CBITI, LIIKOM OYEBUAHUM € TE, 10 ICHYBAHHS, CaM030epeKeHHS,
€KOHOMIYHUI PO3BUTOK YKpaiHU 3aJIeKUTh BiJ 3AIMCHEHHS UIJIECHPIMOBAHOI
BHYTPIIIHBOI Ta 30BHINIHBOI MOJITUKHU IIOJ0 3aXMCTy HAIllOHAJIBHUX 1HTEPECIB.
ToGTo IimeThCs TPO CTBOPEHHS TMEBHUX YMOB Ta JOCATHEHHS TaKOTO CTaHy
Jiep’KaBy 1 CYCHUIbCTBA, IO J1a€ il 3Mory 30epiraTi, 0OCTOIOBATH CBOIO I[LTICHICTD
1 BHCTyHaTH y CHCTEMI MDKHApOJHUX BIJIHOCHH CaMOCTIHHUM Cy0’ €KTOM
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neprkaBHOCTI [3, C. 345]

Takoxx A yperymioBaHHS  OKpPECJICHOTO TMHUTAHHA  MPUAMAIOTHCS
HOPMATHUBHO-TIPAaBOBI ~ aKTW, Ta BHOCAThCA 3MiHM 70 KpuMiHagbHOTO
3aKOHOJIJABCTBA, TOCHJIIOIOYM BIAMOBIIANBHICTh 332 BYMHEHHS KpUMIHAJIBHHUX
MPaBOIOPYIICHh Y cdepl Aep)KaBHOI 3pajiu, KoJa0opaIrioHI3My, KOPYILIHHUN
MPaBOMNOPYILIEHb Ta MPABOMOPYIICHb, 1110 TIepe10ayaroTh 3aBJaHHs 3HAYHOI IITKOAH
TS IEpIKaBH, ii CyBEpEHITETY Ta TEPUTOPIaIbHOI IIJIICHOCTI.

OTxe, MiJICYMOBYIOYH MPOBEJIEHE AOCTIIKEHHSI MOXKHA JIMTH BUCHOBKY, IO
MPEJACTAaBHUKUA JEpPKaBHUX OpraHiB 3[IMCHIOIOTh ycl HEoOXimHi [ii, abu
3a0€3MEeYUTH CYBEPEHITET Ta TEPUTOPIalbHy IUTICHICTh B YMOBax BiiiHH. 3aBISIKU
YKpPaiHCHKUM BIMCHKOBUM, THIIY, MPEACTABHUKAMH JEpKaBU Ta MIKHAPOIHHUX
oprasizaliiii, He3BaXalo4yu Ha JOBrY 1 BACHAXJIMBY BiilHY, YKpaiHa € CyBEpEHHOIO 1
HE3JIEKHOIO JAEPKABOIO, & YC1 OKYIIOBaHI TEPUTOPIi MOCTYNOBO OY1yTh MOBEPHYTI.
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ICTOPUKO-ITIPABOBHUM AHAJII3 MO, SIKI COPMYBAJIN
HE3AJIEXKHICTH YKPAITHU

VYkpaina 1opuauyHo 3700yj1a HE3AJICKHICTh MICHS YXBAJICHHS HU3KHU
JIOKyMEHTIB TIPO TMPOTOJIONICHHS JIEPKaBHOTO CyBepeHiTeTy. [IpaBoMipHICTh muX
KpokiB BepxoBHoi Pagu miaTBepauB BceyKpaTHChKHI pedepeHIyM.
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He3anexHicTh — y IbOMY CJIOBI JIy)kKe 0araTo yKJIaJeHO HAWBaXIJIMBIIIOTO i
HAWI[IHHIIIOTO SIK AJS JIIOJWHU, Tak 1 IJs AepkaBu. BoHa mosnsrae y cBo6oai —
cBOOO/II 11, CBOOOII CITOBA, CBOOO/II MepecyBaHHs Ta iH. KoxkHOMY HamaHo BUOIp:
oOpaTu Miclle HaBYaHHS, MOBY BHUKJIaJaHHs, poOOTY Ta 6araTo 1HIIOTO. 3Ja€ThCS,
Te, 0 HAWBAXXJIMBIIIC Y JKUTTI CTajgo OyJACHHICTIO JJIA JIOAWHHU. AJie, SKIIO
novaTu aHajizyBaTu, To CBoOo1a Ta HezaexxHICTh — 11€ HAaUTOJIOBHIIII I[IHHOCTI Y
KUTTI MoauHUA. HezanexHICTh — HEe «BUIAJKOBICTBY, SIK CTBEPIXKYE POCIMChKa
mpornarasja, a pe3yJbTaT 3yCUjIb MPEJACTaBHUKIB 0araTboX IMOKOJIIHB. [HimilioBaHa
I'op6GauoBuM «mepeOyaoBa» aKTUBI3yBaja IMPOIECH, SKI paHIlIe TalbMyBaIuCs
penpeciasmu.  [louanmcst mofii, sIKi CIOYAaTKy NPHU3BEIM IO MPOTOJIOMICHHS
HE3aJeKHOCTI YKpaiHu, MOTIM 3MIMHWIM 1i Ta HANOBHWIM PEaTbHUM 3MICTOM.
3apa3 YkpaiHa 3axuIlla€ CBOIO HE3AJICXKHICTh 1 Ja€ BIACIY MIMPOKOMACIITaOHIN
POCIICBKIi arpecii.

VY 2014 poui Pocis oxynyBasia Kpum 1 mouana BiliHy Ha JlonOaci, a 24
mororo 2022 poky pociiicbka apMisl Movajia IMIMPOKOMacuITabHe BTOPTHEHHS Ha
TEPUTOPII0 YKpaiHM MO BCIM MPOTSHKHOCTI CHIJIBHOTO KOPAOHY Ta 3 TEPUTOPIi
binopyci.

VYkpaina icHye sK He3aJe’KHa Jiep>KaBa Ha KapTi cBITy Jjumiie 31 pik, ane
IOMY TIEpPEeNyBajo KiJIbka CTOJNITh OOpOTHOM YKpAiHIIIB 3a MpPaBO Ha BIACHY
nepxkaBy. Tomy MU CKIadM Mepeiik MOJii, SKi, HAa Hally AyMKY, 3pOoOwIv
HEMUHYYUM 37100yTTs He3anexkHocTi y 1991 pomi, a motiMm chopmyBanu Ta
3MILHUJIA HE3aJIeXKHICTh YKpainu sk aepkasu (puc.l) [1].
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VYkpaiHa sik CyBepeHHa, He3aJIe)KHa, IEMOKpaTUYHa, COollialibHa 1 IpaBOBa JeprKaBa:
ICTOpisI CTAHOBJICHHS, CY4aCHHUH CTaH Ta MEPCIEKTUBU PO3BUTKY

Bpanmi 24 motoro Pociiickka denepatiis posnoydana BiliHy IpOTH Y KpaiHu.
Boennmit cran 6yno BBeneHo Ykazom I[lpesunenta Ykpainu Bin 24 motoro 2022
poky Ne 64/2022 «IIpo BBeaeHHS BOEHHOTO CTaHy B YKpaiHi», 3aTBEPIKEHO
3akoHoMm Ykpainu «IIpo BBel€HHS BOEHHOTO CTaHy B YKpaiHi» Bij 24 JIOTOro
2022 poky Ne 2102-IX [2]. I ng BiiiHa € 3apa3 HaHOUIBIIMM BUIPOOYBAHHIM
3IaTHOCT1 YKPAiHIIIB 3aXUIATH CBOIO HE3AJICKHICTb.

3a MIaHOM MyTIHCBKOTrO pexuMy, Pocilickka apmisi noBuHHA Oyna 3a 2-3 1Hi
3axonuTtu KuiB, MOBaIMTH 3aKOHHY BIaJy Ta MOCTAaBUTH MapiOHETKOBOTO Jijepa,
obOpanoro Kpemiewm.

[Ipore 3CY Ta TepuropianpbHa 00OpOHA 3YNMUHWIN TEPEBAKAIOUl CHIIN
BOpPOTra, CHATWIN TAaHKOBI KOJIOHH Ta 3MYCHJIHM POCIMCHKI MIAPO3IINN BiICTYNUTH.
Ha nouyatky KBITHSI OKYyNaHTH 3aJHMIIAIM Teputopito KuiBcekoi, HepHITIBChKOI Ta
CymMmcbkoi o0nacTeil, micis 4oro pociiickka apmisi 30cepeAuwiaca Ha MHiAKOPEHHI
JHonbacy.

BiitHa TpuBae. VYkpaiHa 3a MATPUMKH 3axX0Jly MNPOAOBXKYE CTPUMYBATH
MIPOCYBaHHS OJIHI€I 3 HaWOLIpIIMX apMiii cBITy. [ Pocis He nuille BUKOPHCTOBYE
BECh MOTEHINaJI CBOEI BIMCHKOBOI MOTYKHOCTI MPOTHU 30pOMHUX CHII, alle ¥ sIK
JepaBa-TepOPUCT, OoMOapIyroun MicTa Ta ceja YKpaiHu, PyHHYIOUU IUBUIbHY
1HQPacTPyKTypy Ta MPOMUCIOBI MIAIPUEMCTBA, HIAHTAXYIOUU BUKOPUCTAHHSIM
AepHOi 30poi, a TakoX Mopyurytodn JKeHEeBChbKI KOHBEHLII MPO MOBOJKEHHS 3
YB'I3HCHUMU.

He3Bakarouu Ha 11€, 3T1JJHO 3 COLIOJOTIYHUM ONUTYBAHHSM, IIPOBEJICHUM 5-
12 cepnius 2022 poxy @onnom «JlemokpatruyHi iHiiaTuBW» iMeHi lnbka Kyuepia
CHUIBHO 3 coUioJIoTriuHOK ciyx0ot0 LlenTpy PaszymkoBa, rpomansHu Ykpainu
BIpATH y NepeMory y i BiHI. A 72,5% pecrnoHJEHTIB BBAXKalOTh, 110 L Bipa
HailOutbiie 00’eaHye ykpaiHcbke cyB’s3HeHumu "llonag 90%  ykpaiHiiB
MUIIAI0THCS CBOIM TpoMaAsSHCTBOM. (54,5% - nyke numarotees, 36% - mBuaIe).
Ile HaiiBUIIMKA TOKA3HUK 3a BECh MEPIOJA COLIOJOTIYHOIO CIOCTEPEKEeHHS", -
MOBIIOMJISIFOTH corrionoru [3].

OTxe, HANTOJIOBHIIIIE, 110 TBOPHUTH 1 3MIITHIOE HE3AICKHICTh YKpaiHHu — 11e
nparHeHHd 1 11i HeOanyxux monaen. Jlroau, siki 3axuiarTh YKpainy Ha (QpoHTI,
JOU, AK1 MATPUMYIOTh apMito 1 po30yIOBYIOTh KpaiHy 33aay. CuIbHY JepiKaBy,
3BUYAtHO, MOXHA TOOYAyBaTH y BaXXKWW 4Yac y 4ac BTPAT, 1 1€ BAXJIMBUHN 1CIIUAT
JUTSL  YKPaiHCBKOTO Hapony, SKWH, Bipro, BiH ckiame 3 dectio. llompu Bci
€KOHOMIYHI Ta MOJITUYHI TPYIHOILI, TOMPH MOCTIMHY 3arpo3y >KUTTIO 3 OOKY Aiif
Pocii, He3anexHicTh YKpaiHM NiATpUMYE OUIBIIICTh TpoMaAsH KpaiHu. |
HaNOUIbIIE LIHYIOTh CBOOOAY Ta BIIKPHUTICTH CBITY MOKOJIIHHA, SIKI BUHUKIM 3a
noHaz 30 pokiB ICHYBaHHS iepkKaBu Y KpaiHa.

Jimepamypa:
1. Ionii, sxi chopmyBanu 1 3miHIOWOT, HezanexHicts Ykpainu. Padio ceo6oda. URL:
https://www.radiosvoboda.org/a/podii-shcho-formuyut-nezalezhnist/31405953.html (mara

3BepHeHHs: 15.10.2022).
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2. IIpo 3atBepkenns Yka3y [lpesunenta Ykpainu «IIpo BBeAECHHS BOEHHOTO CTaHy B
Ykpaini»: 3akoH Ykpaiau 2102-1X BiJl 24.02.2022. URL:
https://zakon.rada.gov.ua/laws/show/2102-20#Text (nata 3Bepuenns: 15.10.2022).

3. Ilporonomenns HesanexHocti Ykpainu cpboroani miarpumanu 60 80% rpomansH —
onuTyBaHHs. Padio ceobooa. URL: https://www.radiosvoboda.org/a/news-nezalezhnist-
ukrayintsi-opytuvannia/31418286.html (nara 3Bepuenns 15.10.2022).

Mupzopooceka K. O.,

Kkypcaum 1-2o xypcy
Hasuanvno-naykosozo incmumymy npaea
ma nio2omosKku (axisyis 051 niopo30inie
Hauyionanvnoi noniyii
Jninponemposcvkoco depacagrnozo
VHIgepcumemy 6HYmMpIuWHIX Cnpas

HaykoBuii KepiBHHK:

Keenincoka T.0.,

cmapuiuti 8uK1a0ay Kageopu
meopii ma icmopii depacasu i npasa
Jninponemposcvkoco deparcagrnozo
VHIgepcumemy 6HYmMpIuWHIX Cnpas

AOTPUMAHHA ITPAB JIIOAUHU B YMOBAX
3bPOMHOTI'O KOH®JIKTY

Ho XXI cromitrs, BpaxoBYHOYHM JOCBiJ CBITOBUX BIHH 1 30pOHMHUX
KOH(JIIKTIB, 1[0 chOajaxyBaiH, OyJlIO JOCSATHYTO CYTTEBUX pE3YyJbTaTIB Y
BCTAHOBJIEHHI Ta JOTpUMaHHI TmpaB JoAuHU. ChOTOAHI HAWTOJIOBHILIUM
CyCHIJILCTBA BHUCTYMAa€ IpaBa Ta CBOOOIU OCiO, Taki SIK: MpaBO Ha KUTTS Ta
cB0O0OY, CBOOO/Ia MepeCcyBaHHs, ITpaBa Ha HAJICKHUM MEIUYHUMN JOTIISA Ta 6arato
iHmMx. IcHye OaraTto 3akoOHIB Ta JeKjapaiiid, ski Oe3lnocepeHb0 Ha
MDKHapOJIHOMY pIBHI BHUCTYNAalOTh TapaHTaMH MpaB JoJuHA. (OCHOBHHUMHU
JIOKyMEHTaMHU y MID)KHApOJIHOMY TIpaBi B Tally3l MpaB JIIOJAUHU BUCTYNatOTh CTaTyT
OOH Ta 3aranpHa Jgekiaparliss mpaB JIOAWHU, TNpUHIATA [ eHepantbHOIO
Acambineero B 1945 ta 1948 poxkis [1, ¢. 107].

30poiiHuii KOHMIIKT € KOHCTAHTOI y MIKHAPOJHUX BITHOCHHAX 1 BUCTYIA€E
HEBIITIJTFHOIO YaCTHMHOIO PO3BUTKY cUCTeMHU. He3Bakaroum Ha Te, 1m0 Oyab-siKe
3ITKHEHHS MPU3BOJUTH J0 YUCICHHHUX KEPTB, HA MMOTOYHUNA MOMEHT 3a(piKCOBaHO
MOHAA COPOK JII0YMX 30pOMHHMX MPOTUCTOSHb. Y XOAl TakuX KOHQJIIKTIB
HaiyacTiiie 1 HalOIbIIe CTpaXKJa€ caMe MHUPHE HACEJICHHS, K€ MPOXKUBAE O
KoHQuIiKTY. Perynsatopom 30epekeHHs MpaB JIOAUHU MM 4Yac 30pOMHMX
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KOH(JIIKTIB BUCTYMA€ MIKHAPOJIHE TYMaHITapHE MPaBO, AK€ 3HAYUTHCA YaCTUHOIO
HOpPM TIpaBa BIMHM, IO BiJpi3HsA€ 30pONHHUI KOH(MIIKT Bil KPUMIHAIBHOTO
MIPABOIOPYIICHHS, 0 SKOTO 3aCTOCOBYETHCS 3BUYaliHE KPUMIHAIbHE MIPABO.

BianoBiiHO 10 MIDKHApOJHOTO, TaK 1 TyMaHITapHOMY IIpaBy, KOXKHE
CYBEpEHHa JiepaBa 3000B'sA3aHa JOTPUMYBATHUCS T4 BUKOHYBATH IIpaBa IPOMAaJIsH,
ONMUHWINCS BTATHYTUMU Yy KOH(DIIKT. Y MIKHAPOJAHOMY T'YMaHITApHOMY IpaBi
PO3pI3HAIOTE ABI (PopMHU 030pOo€HUX KOH(IIKTIB: MDKHApOAHUU 30pOMHHMI Ta
HEMDKHApOJIHUM (BHYTpIIIHIN) 30poiHuil. Ilpu BHYTpIIHBOMY KOHQJIIKTI
JIep’KaBH 4acTO MOPYIIYIOTh MpaBa BIACHUX rpoMajsiH. OJHaK 1€ HE 3BUIBHAE iX
BiJl BIZIMTOBIIAJTLHOCTI 32 JIOJIFO CBOTO HACEJICHHS Ta BiJl BUKOHAHHS MI>KHAPOIHUX
3000B's13aHb. Hampukinaz, micis aep:KaBHOTO NepeBopoTy B Ykpaini 2014 poky
HOBHIl ypsiJl TIEPIIOI0 CIIPaBOIO CKacyBaB 3aKOH MPO MOBY, 3akoH «[Ipo ocHoBu
JIEp’KaBHOI MOBHOI MOJITUKH», KU MOIIMPIOBABCA HA OKPEMO B3STI PET1OHU
VYkpainu, y BIANOBIAL Ha JaHl 1ii, 30kpeMa, y Mictax [loHenpkoi Ta Jlyrancbkoi
oOyacTedl MpOMIUIM MUPHI MITUHTH, Ha SKMX 3By4Yajd racjia npo MOBEPHEHHS
IbOTO 3aKOHY B crity [2 c¢. 23]. Oxnak y kBiTHI 2014 p. HOBHIA ypsa YKpaiHu Ha
teputopii Jlonbacy mouaB 3xaiiicHIOBaTH aHTUTEpopUCTHUHY omepaiiito (ATO).
JIJist Takoro TUMY OMepalliil 3aIy4aroThCs MiArOTOBJEHI 3aronu, Taki sik CBY Tta
chopMoBaHi HAIIOHATICTUYHI KOHTUHTeHTU. HacmpaBii, B pamMKax Tak 3BaHOIO
ATO 06y1n0 3acTOCOBaHO aBiallito Ta BayKKE 030pOEHHS 010 TpoMaisiH Ykpainu. B
X0/l MOAIOHMX aTak Ha MUPHE HACEJIEHHS YKPAaiHCHKOIO CTOPOHOIO 3aBUACHO HE
OyJ0 BXKUTO >KOJHUX I 11010 3MEHIIEHHS JKEPTB CEpe]] MUPHOTO HAaCEJICHHS,
30KpeMa: TMOMEpPEeAHE MONEPEIKEHH MpPO OOCTpLI, CTBOPEHHS T'yMaHITApPHUX
KOPUAOPIB Ta CaHITAPHUX 30H. Y CBOIO 4Yepry, YKpaiHa € JepKaBoro, sKa
patudikyBaia >K€HEBChKI KOHBEHIIT Ta J0JIaTKOBI MPOTOKOIU JI0 HUX, Y XOJ1 SIKUX
BOHA TOBHMHHA JOTPUMYBATUCS HOPM MIDKHApPOJHOTO TyMaHITapHOro Impasa. 3
BUILIEBUKIIAJICHOTO MO’KHA 3pPO3YMITH, II0 3 METOI BIAXOJKEHHS BiJ HOPM
MIKHApOJIHOTO MpaBa, (HOPMYJIOBaHHS «030pO€HUN KOHQIIKT», CIOYaTKy Oyia
IJICCIPSAMOBAHO 3MIHEHA HA «AHTUTEPOPUCTHYHY omeparttitoy» [3, ¢. 83].

30poitHuil KOH(MIIKT — IUIECTIPSIMOBaHI Jii, NPU3HAYEHI peai3yBaTH
cCMepTeIbHEe HACHILCTBO MaKCHMMAaJIbHO MOXJIMBOIO MaciiTady. Y BiAMOBIAL Ha dil
odimiinoro KueBa 1o BIJHONIEHHIO 70 OKpeMHX perioHiB JloHenbkoi Ta
Jlyrancekoi obmnactelr 0yno chOpMOBAHO 3arOHU OIMOJMYEHHS JJISi MTPOTUCTOSHHS
030pO€EHUM aTakaM IO BIIHOIICHHIO 10 MUPHOTO HAceJeHHs. Y X011 HapOCTaruol
arpecii 3 60ky YkpaiHu 1010 10 BiJHOIIEHHIO JI0 BJIACHOTO HACEJICHHS 3 METOI0
OPUNUHEHHS  KPOBONPOJUTTA Pocieto  Oynu  3amponoHOBaHI  KPOKH IO
BPETYJIIOBAHHS BINCHKOBO-TIOJITHYHOTO KOH(DIIKTY B YKpaiHi.

BignoBigHo, 10 1b0ro KOH(MIIKTY OyJe AOLUIBHUM 3aCTOCYBaHHS SIK
’KeneBcbKkO1 KOHBEHIIIT PO 3aXKUCT LMBLILHOIO HACEJICHHS Mij 4Yac BiMiHU, Tak 1
JlonatkoBoro npotokony a0 KeHeBcbkoi kKoHBeHIi Big 12 cepmust 1949 p. mono
3aXUCTYy KEPTB HEMIKHAPOAHUX 30pOMHUX KOHQIIKTIB. TakuM unHOM, 3rigHo 3 11

npoToKoJIoM, odimiiauii KuiB mopyiiye BequKy 4acTHHA MPOMKCAHUX cTaTeid. [4,
c. 48]
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Baprto 3a3naumrtu, mo ykpaiHcbka Biana HampukiHii 2016 p. yxBamuia
pilIEHHs 3ampOBaJUTH OCTATOYHY €KOHOMiuHy Onmokamy mpotu JIHP Tta JIHP.
[Tpuuomy Takoro poay Ojokaza cTocyBajacs HE JIMIIE BUPOOHMYMX TOBApiB, a
TAKOX 3aKpUTTS JOCTYIy JO IPOMUCIOBO-CHEPreTUYHUX MIJNPUEMCTB, SKI
GyHKLIOHYBaJIM Ta IMOCTa4alid MPOMTOBapu Oe3mocepeHbo 110 YKpaiHu.
3aJIMIIUTA TPOMAJIIH CBO€1 KpaiHW 0€3 MOXIJIMBOCTI NpHUI0aHHS MPOAYKTIB
XapuyBaHHS € MOPYLIEHHSM HE TUIbKH MpaB JIIOJIMHU, a i BUTJIAIa€ HU3bKO B O4YaX
CBITY.

OT1xe, BIHCHKOBO-TTOMITHYHUNA KOHQIIIKT Ha JloHOaci He nmpunuHsaeTbesa. Tum
CaMHM TPOJOBXKATHCS MOPYIICHHS MpPaB rPOMAJSH y I[bOMY perioHi. Tomy, 100
HAOJIM3UTUCH IO BUPIMICHHS JAHOTO KOHQIIKTY, HEOOX1AHO peani3yBaTu HACTYIHI
CIOCOOM Ta TEXHOJOTIi TOCATHEHHS M1aJIOTy Y BUPIMIEHHI BIMCHKOBO-TIOJITUYHOTO
KOH(ITIKTY, a came: MOCHJICHHS POJIi TOCEPEAHUIITBA Y IEPETOBOPHOMY TIPOIIEC], Y
0aratocTOpoHHROMY (opMaTi po3riIsAaTH ajdbTEPHATUBHI NUISXU BUPIIICHHS
KOH(IIIKTY, 3p00UTH niepeopieHTallito koHGIiKTy. KoxkHa KpaiHa B CBITI IOBUHHA
JOTPUMYBATUCA HOPM Ta KJIIOYOBHUX JOKYMEHTIB MIXHAPOJHOTO IMpaBa, 30KpeMa
HOpPM MI)KHapOJHOIO MpaBa, F'yMaHITapHOIO Mpasa, a came JKeHEeBChbKO1 KOHBEHIIIT
Bix 12 ceprisa 1949 p. nonatkoBux npotokoiiB o Hei, Ctatyry OOH Tta BnacHoi
Koucrurymii.

Jimepamypa:

1. enucoB C.®., Kapmam K.C. BoeHHmMil KOHQUIKT: 3MICT Ta CHIiBBiIHOIIEHHS 3
OnM3bKUMU MOHATTSIMU. BicHuk J[HinponeTpoBchkoro yHiBepcuteTy imeHi Anbdpena Hobemns.
2012. Ne 1 (2). C. 107-113.

2. JlaBuiuenko O.B., I'omneBcokuit C.O. CyTtHicTh 30poiHOTO KOH(IIKTY BCEpeauHi
JIep KaBH Ta MiIX0Au A0 Horo tumosorii. Yects 1 3akoH. 2015. Ne 4 (55). C. 4-13

3. HonatkoBuii mpoTokon JKeHeBcbkuX KoHBeHLIW Bim 12 cepmua 1949 poky, 1o
CTOCYETbCS 3aXMCTY KEepTB 30pOoiHMX KOH(IIKTIB HeMixkHapoHoro xapaktepy (IIpotokon II),
BiJ 8 uepBHs 1977 p.

4. Kocrenko I'.®. Tunu, BUIM BOEHHMX KOH(QUIIKTIB Ta ix kiacudikaumis. HaykoBuit
BicHUK /lunmomaTtiunoi akagemii Ykpainu. 1999. Bun. 2. C. 48-57.

5. beskoposaitnuit C.5. Buau 30poiiHMX KOH(QUIIKTIB Ta iX NpaBOBE PETryIIOBaHHS.
IOpunnuna Hayka. 2014. Ne 3. C. 116-126.
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Oporwmnosa A.C.,

cmyodenmxa 4 Kypcy

HHI npasa ma misxcHapoono-npasosux
8iOHOCUH YHigepcumemy MUmMHoi cnpasu
ma ¢hinancie

HaykoBuii kepiBHUK

Dinanina JI.A.,

ooyenm Kageopu MidcHapooHo20 npasa,
Ynisepcumemy mumnoi cnpagu

ma Qinancie KaHouoam PUOUYHUX HAVK,
oouyenm

POCIFICI;KO:YKPAiHCI;KI BIJHOCHUHU HA TJII BINCbKOBOI
AT'PECII: AHAJII3 MIKHAPOJTHUX JOI'OBOPIB

24 motoro 2022 poky yBiiifie B MIAPYYHUKH ICTOpIi SIK JeHBb, koiu Pocis
NoBEpHYJa BiliHy B €Bpomy. HecripoBokoBaHe Ta HeBUIIpaB/iaHe BTOPTHEHHs Pocii
B YKkpainy rpy0o mopyiiye MibkHapoaHe mpaBo Ta npunnunu Cratyty OOH Ta
3arpo’Ky€ CBITOBOMY MHPY, a TaKOX €BPOMEHCHKIM ¥ rinoOanpHIA Oe3meri 1
ctabuibHOCTI. [{e 3aBnae HEeBUMOBHUX CTpaXk/1aHb YKPAiHCHbKOMY HACEJICHHIO.

Hii Pocii B Vkpaini 3 2014 poxky Ta Hampyra, 10 sIKOi BOHHM IPHU3BEIH,
MIPUXOBYIOTHh TMPABOBI ACMEKTH IMX aTakK, BIJIKPUBAIOYM THM CAMHM IIIAX IS
nponaraHau Ta HaOauxeHb., {MaKTUYHO JEMOHCTPYE Bpakalouuii 37aM Yy
MIDXKHApOJHOMY MOPSJIKY Ta TMOPYIICHHS 3000B’si3aHb 1 JOTOBOPIB, MIAMHUCAHUX
nepxxaBamu-yyacHusiMu OOH, sixux He Oyio 3 yaciB [Ipyroi cBiTOBOi BiiiHU.

Craryr OOH y cr. 2 BCTaHOBIIOE TPHUHIMIN HEMNOPYIIHOCTI KOPJIOHIB,
MOBarv 0 TEPUTOPIATBLHOI IUTICHOCTI JIep»KaB 1 3a00pOHU 3aCTOCYBaHHS cvui [1].

Oppazy »x micias moxi 27 Oepesns 2014 poky (okynaiis ABTOHOMHOI
PecniyOomiku Kpum) Ha 68-i1 cecii ['enepanibnoi Acam6iei OOH BigkpuTum
rojiocyBaHHsAM kpain-uieHiB OOH, 100 3 skux BUCIOBWINCA «3a», OyJia yxBajeHa
Pesomomisi ['enepansnoi Acambnei OOH «TepurtopiasibHa MUTICHICTh Y KpaiHM»
Ne68/262, axoro pe3yiabTaTH KPUMCHKOTO «pedepeHayMy» He Oyiu BU3HAHI 1
I'enepansua Acam6iess OOH 3aknukana BCl aeprkaBu, MIKHAPOIHI OpraHizaiii Ta
CHellaTi30BaHl yCTAaHOBM HE BHM3HABATH OJHHUX 3MIH CTaTycy ABTOHOMHOI
PecnybOniku Kpum Tta wmicra CeBacTonojb Ha IiJICTaBl BHINE3a3HAYEHOTO
pedepennymy i yTpuMyBaTHCs B Oyab-aKUX A1 a00 MOBEIIHKH, III0 MOXYTb
OyTH IHTEpIIPETOBAHI SIK BU3HAHHS OYy/Ib-KOi 3MIHU iXHBOTO CTaTyCy [2].

Amnasoriyna no3utis I'enepansHoro Acamoiiero OOH Oyna miaTBepakeHa y
Pesomronii  71/205 «Cutyamiss 3 mnpaBamu mwoguau B AP Kpum Ta wmicti
Cesactomnons (Ykpaina)», cxpaneniit 19 rpyaus 2016 poky [3]. Kpim Toro, B mii
pesomtortii Brepie B odimiitaux qokymentax OOH Pocis Bu3HaeThCsl aepraBoro-
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OKYIIaHTOM.

BiamoBimHo 1m0 pe3omomii 2625 «/lexmapartii mpo mpUHIIUIN MI>KHAPOIHOTO
IpaBa 1010 APYXKHIX BIAHOCHH 1 CHIBPOOITHHUIITBA MIXK JepKaBaMH BiJTOBIIHO JI0
Craryty Opranzamii O0’eananux Harii», npuitasatoi 24 xoBTH 1970 poky
['enepansHoto Acambiieero OOH, koxkHa nepkaBa 3000B’s13aHa YTPUMYBATHUCS BT
opraHizaiii, Mia0yprOBaHHS, CHOPHUSHHA a00 yd4acTi B akKTaX T'POMAaAsSHCHKOTO
KOH(IIKTY YM TEPOPUCTUYHMX aKTaxX B 1HIIIN JiepxkaBi a00 Bil MOBYA3HOI 3TOJU Ha
OpraHi30BaHy AISJBHICTh HA ii TEPUTOPIi, COPIMOBAHY Ha BUMHEHHS TaKUX aKTIB,
KOJIW JIii, PO SIK1 MACThCSA B y IIbOMY ITYHKTI IepedadaroTh OTPO3y CHIIOK abo ii
3acTocyBaHHs. Leil TekcT uiTko nependavae «riopuany BitHy» [4].

I'enbciachka KoHGeEpeHIliss crama mIaThopMo0  UISi  PO3POOJICHHS
3akmounoro akty HBCE (1 cepnus 1975 p.) B sikoMy BCTaHOBUJIA JTOTPUMAaHHS
KOpJIOHIB y €Bpomi, 3anoudarkyBaia cydacHy OBCE, uinenom sikoi € 1 Pocis Ta
NIATBEPANJIa OCHOBOMNOJOXHI NpuHuunu 3akpimieHi B Craryri OOH. [lana
perioHajgbHa yroja MIATPUMY€ETbCS 3aXOJaMH 3MILHEHHS JOBIPH, TAKUMHU SK
3000B’s13aHHS MOBIIOMJISITU PO BIMCHKOBI MAaHEBPH, & TAKOXK JEKJIapalisiMUd Mpo
HaMIpH CHIBIIpaIlOBaTH B psijii chep, BKItoUaroun cBodoay indopmariii [1].

Pocisa cBoimu nmisimu, anekcyBaBiiu ABToHOMHY PecnyOmiky Kpum, y 2014
polii IrHOPY€ BC1 YaCTUHU LIOTO JOTOBOPY, B TOMY UHKCII 1110 CTOCYIOThCSI Y KpaiHu
CHOT'OJTHI.

3 mepmmx JHIB OKyHamii YKpaiHChKOTO MiBOCTpOBY Pociiicbkoro
denepatii€ro cTago OYEBHUJHO, L0 00’€KTOM MOPYLIEHb JAEP>KABOIO-OKYHaHTOM
OyIyTh MpaBa JIIOAUHU, a TPOMAJSHCHKI Ta TMOJITHYHI MpaBa K Ti, 0 JAIOTh
MO>KJIUBICTh JIIOJSIM MPOTUCTOATH CBABULIIO JIEPKaBU, — OMUHATHCA B OCOOJIMBIN
HeOesneui. IIpoTsarom BOCBMHM pOKIB OKymnauii MDKHAapOJIHI Ta HallOHAIbHI
paBO3axMCHI opraHizamii ¢ikcyBain (HaKTH HACHIBHUIIBKUX 3HUKHEHBb, TOPTYP,
M03aCyJIOBUX TMOKapaHb, MOJITUYHO MOTHBOBAHUX NEpPECTiyBaHb Ta yB SI3HEHb
KPUMCBKUX aKTHBICTIB, BAKOPUCTAHHS «IOPUAMYHHUX» 1 MO3AMPABOBUX MEXAHI3MIB
W IHCTPYMEHTIB JUIsl TpsIMOi Ta HENpSIMOi JTUCKpHUMIHAIiT KPUMCHKOTATapChKOTO
KOPIHHOTO HaceJIeHHS Ta ykpaiHiiB Kpumy ¥ 3uumieHHs Oyap-skux Gopm pyxy
CIPOTUBY OKYMAaIlii Y¥ MATPUMKH 3B’ 513Ky 3 YKpaiHoto [5].

bynanemrcekuii Mmemopannym (5 rpyaus 1994 p.), ykinanenuit mix Pocieto,
CIIA, Benukoro bputanieto i YkpaiHoto, rapaHTaMu koro Takox € dpaniiis ta
Kuraif sik «CBiIKW», YMOXKIMBHUB JeHyKJIeapu3aliio YKpaiHu, ska Mana OJIMH 3
HAWOUTBIIMX apCEHANIB SAECPHUX OOEroJIOBOK B OOMIH Ha 4YITKY TapaHTIIO
MOBAKATU CYyBEPEHITET, HE3AICKHICTh 1 BU3HAHHS KOPJIOHIB HAIOI JIepxKaBu [6].
Jenykiieapuzaiiiss YKpaiHu 3poOuia ii Ha JESIKUid 4ac OCHOBHUM OJIEp)KyBaueM
30BHIIIHBOI gonomoru CIIIA, siki piHaHCYBayid OUNIbIY YACTUHY 3HMILEHHS LUX
matepianiB y Pocii [8]. TekcT gaHOro AOKyMEHTY, y KOHTEKCTI TOTO 4acy, OyB
MOCJIaHHSAM, aJPECOBAaHUM JIep)KaBaM, KOTpl MalM siAepHI aMmOiIi 1 mija TUCKOM
00’€THAHOTO MIXXHAPOJAHOTO CITIBTOBAPUCTBA TMOTOIUIUCS BiJl HUX BIAMOBUTHUCS
npotsaroMm 1990-x pokis. ITAP, bpasumis, JIiBis Ta iHII BiAMOBUIUCS BiJ SJIEPHOT
30poi. Xoua pokamMM JOKJIAMaducs Ti caml 3yCWJUIsl, 00 mepekoHatu Ipan
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HACJIITyBaTH IXHINA IPUKIIA].

Po3mouaBmm 30poitHy arpecito mpotu Ykpainu y 2014 pomi, Pocis
nopymuia ¢yHIaMEHTaIbHI HOPMH Ta MPUHIUIN MDKHApOJHOTO IpaBa, HU3KY
JIBOCTOPOHHIX Ta 0araTOCTOPOHHIX JOTOBOPIB Ta yroji, 30kpeMa i Jlorosip mpo
YKPaiHChKO-POCIMChKUH JepKaBHUM KOPAOH [7]. Uepes HEKOHTPOJIBOBAHY JUISHKY
YKPaiHChKO-POCIMCHKOTO JEP:KaBHOTO KOpJOHY Pocis mpojoBxkye MmocTayaHHsS
30poi, boenpunaciB Ta MajJbHOI0 HA THMYACOBO OKYIIOBaH1 TepUTOPii YKpaiHu Jjis
MOCUJICHHS MAPO3JIUIIB PETYIIpHUX BIMChK PD Ta miaTpuMyBaHHX HEO HE3aKOHHI
30poiiHi popMyBaHHS.

MiHcbKi moMoBIIeHOCTI, mianucani 5 BepecHs 2014 p. ta 12 mororo 2015 p.
Mix Pocieto, YkpaiHowo Ta camormporonomeHumu Jloneupkoro 1 Jlyrancpkoro
pecnyOikamu nepeadadany BilickkoBe po3BelieHHs 000X cTopiH Ha JloHOaci.

Beynepeu MiHcbkuM  J10MOBJIEHOCTAM Pocis Ta KOHTPOJIbOBAHI HEIO
HE3aKOHH1 30poiHI (OpMyBaHHS NPOJOBKYIOTh THEPELIKOKATH JIOCTYITY
coctepiradam  Bim OBCE Ta 1HIIMUX MDKHAPOJHUX  OpraHizamid o
HEKOHTPOJIbOBAHO1 JIUISHKM KOpPAOHY. Bi3uTH criocTepirayiB HOCSTh HETPUBAIUI
XapakTep y MPUCYTHOCTI YJIEHIB HE3aKOHHUX 30pOHHUX (POPMYBaHb.

Pocist BigMoBHUIIach BHKOHYBAaTH CBO€ 3000B’s3aHHS 3T1IHO 3 IYHKTOM 4
MiHncbkoro npoTtokoity Bif 5 BepecHst 2014 poky 111010 CTBOpEHHsI 0€3MEKOBUX 30H
Ha TPUKOPAOHHUX TepUTOpisiX YKpaiHu Ta PD 13 3a0e3neueHHsIM NOCTIHHOTO
MoHITOpUHTY 1 Bepupikaiii ObBCE Ha xopoHI.

VY nepmomy mnOpoTOKOdl OYyJ0 JIOMOBJIEHO NP0 MPUIIMHEHHS BOTHIO,
BUBEJICHHS BIMCBHK, JEUEHTPATI3AI[I0 YKPAiHChKOI JEp:KaBU, OCOOJIMBHI CTaTycC
CHIpHMX TEpPUTOpIA Ta OpraHizalilo MicleBUX BHOOpPIB, OydepHy 30HY MiX
Yxpainoro ta Pociero, 3BiJIbHCHHS ITOJIOHSHUX 1 3apy4YHUKIB [9].

Jpyruii BapiaHT LUX JIOMOBJIEHOCTEW CTOCYBaBCA KOHKPETHOI peamizaiii
NpUAHATUX pimieHb. OJHAK BHUHUKJIA BeIWKA PO3ODKHICTh IIOAO MOPSIKY
peamizauii 1Mx 3axoniB. Pociiicbkuii ypsa BIIMOBUBCS BHUBOAMTH CBOIX
BIMCBKOBUX, JIOKM YKpaiHa HE 3MIHUTh CBOI KOHCTHUTYIIIO Ha KOPHUCTh
JICIIEHTPAII30BaHOI JIep)KaBU Ta J0 MPOBEIEHHS BHOOPIB Ha CIIPHUX TEPUTOPISX
[10]. OTxe, peKuM MPUTIMHEHHS BOTHIO PEryisipHO mopyiryerbes 3 2015 poky, 1
VYkpaina 10ci He KOHTPOJIIOE CBIM CX1THHUM KOPJIOH.

Takum 4MHOM, pOCIACHKO-YKpPAiHChKI MIXKIEp>KaBHI BITHOCHHH HANIEPeI0AH]
BIMHM  XapaKTepU3yBAJINCA arpeCUBHOI0  «IMIIEPCHKOIO»  PUTOPUKOIO  Ta
HEBM3HAHHAM  3a  YKpaiHOIO  MmpaBa  HAa  BEACGHHA  HE3aJE)KHOIO
30BHIIIHBOIONITHYHOTO Kypcy. Po3novasmm arpecito npotu Ykpainu y 2014 poi
13 aHekcii ABroHoMHOi PecnyOmniku Kpum ta yactunum Jlyrancwkoi 1 [loHenbkoi
obnacteit  Ykpainum Pociiiceka ®enepanis mnopymuiaa HU3KY — CHUIBHUX
MIKHAPOJHUX JOTOBOPIB Ta YO, IHIIMX MI)KHAPOJIHO-IIPABOBUX AKTIB 1 MOKa3aja
cebe nepe] CBITOBUM CITIBTOBAPUCTBOM SIK JIepKaBa-arpecop Ta 3arapOHUK.
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Ilapxema B.1.,

acnipaum Kageopu
AOMIHICMPAMUBHO20

npasa ma npoyecy ma
AOMIHICMPAMUBHOT OISIbHOC
Jninponemposcvkoeo depaicasrnozo
YHIgepcumemy 6HYmMpIuwHIX Cnpag

HOTPEBU TA OCOBJIMBOCTI ®IHAHCYBAHHS BIIBY/1I0OBAU
JOPOKHBOI IHOPACTPYKTYPHU YKPAIHI B YMOBAX BOEHHOI'O
CTAHY TA B IOCTBOEHHUN MEPIOJ

Ha choroani npoTspKHICT aBTOMOOUIBHUX AOPIT 3arajbHOTO KOPUCTYBAaHHS
B VYkpaini craHoButb 169,1 Tuc. M, 20,1 THC. KM 13 SKHUX MAarOTh
3arajpbHOJIepKaBHE 3HAYCHHs. B3arami Ha Teputopii YKpaiHu moOyaoBaHO CiM
aBTOMOOUTRHUX TPAHCIOPTHUX KopuaopiB (MbKkHapomui NeNe 3, 5, 9 Ta
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HaioHaneHi: banriiicbke mope - Yopue wmope, €Bponma - Asig, YEC
(HopHOMOpCHKE €KOHOMIYHE CITIBPOOITHUITBO) 1 €Bpoa3iiichkuii). JloBknHa m0pir
3a HampsMKaMH TPAHCHOPTHUX KOPUAOPIB CcTaHOBUTH 5240 kM. 3a HasBHOCTI
e(DEeKTUBHUX MeEXaHI3MIB YIIpaBlIiHHSA ¥ (piHAHCYBaHHS PO3BUTKY TaKOi Mepexki
aBTONUIAXIB CTAHE MOXJIMBOIO peali3allis TPaH3UTHOIO MOTEHIany YKpaiHu, 110
MO3UTUBHO BIUIMHE HA EKOHOMIYHE 3pOCTaHHS, K€ aKTUBHO royvanocs 3 2018 poky
3 3aIpOBA/KEHHSM Ta MOYaTKOM peaiizaiii nporpamu [lpesuaenta Ykpainu Ta
VYpsaay Ykpainu «Benuke OyAiBHULITBOY», alie SKOPEM B LIbOMY MPOIECI PO3BUTKY
craga 30poiHa arpecii pocii sika TpuBae 3 24 motroro 2020 poky, 110
CYIIPOBOJIKYETHCSI OaraTOYMCENbHUMU TOTY)KHUMH yAapaMu Ba)KKoi apTuiepii,
sKa MPU3BOJUTH JI0 JIIOJCHKUX BTPAT Ta PO3PYLICHHS B TOMY YHUCII TOPOKHBOT
1H(ppacTpyKTypu. 3a MONEPEIHIMH OLIHKAMH, CTaHOM Ha 3 Oepe3Hs /[lepkaBHe
areHTCTBO AaBTOMOOUIBHMX JOpIr YKpaiHW OIIIHIOE 30UTKH BiJ TOIIKOIKCHHS
JOPOXXKHBOI 1HQpACTpyKTypu miag yac BidHM 3 pd B 874 mupa rpH. byno
3pyilHOBaHO 23 THC. KM aBTOAOPIr 1 273 MTYy4YHUX CHOPYA - MOCTIB,
HUISIXOMPOBOIIB TOIIO. 3arajibHa cyMa, SIKy MM B)K€ HapaxyBaiu - 1e 874 mipa
rpH. ToOTO, HA BITHOBJIEHHS TUX MITYYHUX CIOPYJ 1 AOPIT, sIKi Oy 3pyHHOBAHI B
Ii¥ BiiiHI, iJie Taka cyma: J0pir Ha 835 mupa rpH i MocTiB Ha 39 mupa rpH. [1].

B Toi1 ke uac € BedMKe CHOJIBaHHA 1 MEPEKOHAHHS Ha IIBUJKE Ta SKICHE
BIJTHOBJIEHHS JOPOKHBOT 1H(PACTPYKTYpH B YKpaiHl B IOBOEHHUI Yac 3a paxyHOK
BHYTPIIIHIX PE3EpBIB 1 MPOJIOBXKEHHs TMporpamu «Benuke OyIIBHUIITBO» Ta
3aJTy4eHHs IHBECTULIMHUX KOIITIB MIKHAPOJHUX MAPTHEPIB Y KpaiHU.

Hartenep OCHOBHUM JpKepenoM (iHAHCYBaHHS PO3BUTKY MeEpexl Aopir
3arajilbHOT0 KOPHUCTYBaHHS € KOILITH JACP’KaBHOTO U MiclieBUX OroxkeTiB. I3
Jep>KaBHOTO OIOKETY (PIHAHCYIOTHCS PEMOHT Ta OOCIYTrOBYBaHHS aBTOILISXIB
MIKMICBKOTO CHOJIYYEHHS, a BIJMOBIIAJbHICTh 32 aHAJOTI4HI poOOTH B MiCTax 1
CeNMILAX HeCyTh MicleBl OrokeTH. 3a ouiHko CBiToBoro 6anky Big 2018 poky,
IUTsl (piHAHCYBaHHS KaliTalbHUX Ta MOTOYHUX PEMOHTIB YKpaini motpioHi 30 mapa
rpuBeHb Ha pik mpotsarom 2018-2022 pokiB (06e3 ypaxyBauHs iHsamii). Lle
JI03BOJIMTH IMIIBUIIMTHA YACTKY JOPIT y rapHOMy cTaHi 3 46% 10 96%. 2020 poky
VYkpaina BuTpatuiia 3HayHo Ounbmre. A Ha 2021 pik Ha PEeMOHT JOPIr 3aKIaIeHO
132 mupn rpH. [2]. Takum urHOM TUTaHOBE OO/KETHE (DiHAHCYBaHHS ITi€T cdepi y
2020 pomi csarayno HaiBumoi mudpu B 9,1 mupa. rpH., 3 sSkux 4,7 MIPA.TPH.
nepeadaueHo 3aydeHHs KOIITIB MI>KHAPOIHUX JOHOPIB, 110 Ha 38% OimbIle HIX Y
2019 pori [3].

Kpim Toro Kadmin 3atBepauB 3MiHu 10 [lep:kaBHOI IIJIbOBOI €KOHOMIYHOI
IPOrpaMH PO3BUTKY aBTOMOOUIBHUX JOPIT 3araJIbHOTO0 KOPUCTYBAHHS JIEP>KABHOTO
3HaueHHd Ha 2018-2022 pokwu, 3riiHO 3 SIKOIO MPOTHO3HUM 00cAT (piHAHCYBaHHS
i€l TpOrpaMu CTaHOBUTH 322,15 MisbsipJla TPUBEHb, Y TOMY YHUCII 32 paxyHOK
KOUITIB JIEPKABHOT'O JOPOKHBOTO (hOHAY - B po3mipi 193,15 minbsipaa rpuBeHs, 3
SKAX Ha TOoTraleHHs 3000B'I3aHb 3a KpeauTamu nepeadadeHo 32,76 Mibspna
TPUBEHB, 32 PaXyHOK KOINTIB 3arajbHOr0 (GOHAY NepkOromKery - 7,96 minbspaa
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TPUBEHb, 3a PaxXyHOK KOIITIB MDKHapoAHMX (piHaHCcOBUX opranizamii - 20,26
MUTBSIp/Ia TPUBEHB, 32 PAXYHOK KOMITiB iHBecTOpiB - 100,78 Mminmbsipia rpuBeHs [4,
c.90].

Bce 1ie cBiguuTh mpo TE€, M0 HA CHOIOJIHI MM BUXOJUMO Ha €KOHOMIYHO
OoOTpyHTOBaHI MOKAa3HUKHU (hIHAHCYBAHHS PO3BUTKY JOPOKHBOI IHPPACTPYKTYpHU B
VYkpaini, SKi JAaayTh MOXKIMBOCTI HAOMU3UTH JaHy cdepy 10 €BpOINEeUChKUX
CTaHJApTIB Ta MIJBUINUTH PIBEHb 1HBECTHIIHHOI MPUBAOIMBOCTI YKpaiHHu, IIO0
HAJIACTh MOMITOBX B PO3BUTKY €KOHOMIKH KpaiHU.

JIiist akTHBI3allli IHOTO MPOIIECY Ta BIPOBAIKEHHS CBITOBOTO JIOCBILY IIOJIO
OyAIBHHUIITBA Ta €KCIUTyaTalii aBTOMOOUIbHHUX MOpIT Ha MPUHIUIAX AEP KaBHO-
npuBaTHOro mnaptHepcrBa 3 xOBTHA 2019 poky Oyno mnpwuitHaTto 3akoH «lIpo
KOHIleCito» [5], SKMM BH3HAUECHO IIPABOBI 3acajd CIIBYYacTi KOHIICCIE€IABIIS
(mepxaBu) y (¢iHaHCyBaHHI OyIiBHMUUTBA Ta €KCIUIyaTamlii Jopir, IIO0
MIJTBEP/KYEThCA YKIAJaHHSIM cremianbHoi yrogu. Taka ¢opma aep:kaBHO-
IPUBATHOTO MApTHEpPCTBA Mpu OYAIBHULTBI aBTOJAOPIT €(PEKTUBHA MpPHU
OyZIBHUIITBI IIBUIKICHUX aBTOJOPIT, SIKUX 3a JAHUMHU YKpPABTOJOPY IJIAHYETHCS
30yayBatu 7075 kM 3 3aranbpHOIO BapTicTio Onu3bko 300 mupa. rpH. YacTkosa
peanizaiisi UX aMmMOITHMX IUJIAHIB 3IMCHIOETBCA B MeEXaxX YpPSJOBOTO MPOEKTY
«Benuke OyIIBHUIITBO», 30KpeMa, BIJIMOBIIHO JIO SKOro mepeadadeHo
OymiBHUITBO 4 THC. KM. JIOpir [6], Takox po3poOJCHO OKpeMHUil MPOEKT 3aKOHY
Vkpainn «IIpo MmBUAKICHI aBTOMOOUIBHI JOPOTH», SKUH Hapa3l 3HaXOJbCsS Ha
y3ropkeHi [7].

Boanouac, B Ykpaini npoiiec OyAiBHUILITBA aBTOJIOPIT HA OCHOBI KOHLIECIT HE
HaOyBae mommpeHHs. Ha Haile nepekoHaHHSI, OCHOBHUM CTPUMYIOYHM (DaKTOpoM
JUIsl THBECTOPIB € HU3bKA €KOHOMIYHA €(EKTUBHICTh 1HPPACTPYKTYPHUX MPOEKTIB
Ta BIJICYTHICTh MPAKTUYHUX MEXAHI3MIB HaJIlaHHS TapaHTii 3 OOKy JeprKaBH 11010
MOBEPHEHHS 1HBECTULIIM Ta TOTPUMAaHHS YMOB €KCIUTyartauii popir. Tak, IiicHO
3pYIIUTH 3 MICIS L€ HENOpYIIHUN KaMiHb, MA€ThCsl Ha yBasl OyAIBHULITBO
IUTATHUX JOPIT MOXJIMBO HAa HAlly IYMKY 3a TakuX yMOB: |) 3aTBepmKeHHS
JIOBTOCTPOKOBOi MpoOTrpaMu KOHIECli aBTOMOOUIBHMX JOpir B YKpaiHi; 2)
BU3HAYCHHS pPa3oM 3 MDKHApOAHUMHU EKCIepTaMu aBTOMOOUIBHI KOPUAOPH
VYkpainu, siki ToTpedyroTh OYIIBHHUIITBA Ta 3a PyX uepe3 sAKi Oyje CruiauyBaTHCh
mwiata (TyT TIepeBara Mae€ HaJaBaTHUCh MDKHApPOJHHUM aBTOMAriCTpassM, SKi
3a0€3Meuy0Th TPAaH3UTHUN aBTOMOOUIBHUI KOPUJIOP, 32 YMOB, IO IIi Marictpaii
MaroTh OyTH HaMOUTBIIT KOPOTKUMHU, 3 MIHIMATLHUM BUKPUBIICHHS Ha TOPU30HTI Ta
HE MaloTh MPOXOJUTH Y€pe3 HACEJICHI; 3) CTBOPEHHS HAJIEKHUX YMOB Ta rapaHTId
JUTsl 1HBECTOPIB; 4) 000B’SI3KOBE MPOEKTYBAHHS Ta OYJIIBHUIITBO albTEPHATUBHUX
aBTOMOOUTBLHUX AOPIT B 00’1311 MJIaTHUX, 00 MPUBEACHHS ICHYIOUMX B HAJICKHUI
CTaH; 5) BHMHAWMJEHHA NPOLEAYpU 3BUIBHEHHSI BJIACHUKIB aBTOTPAHCIIOPTY, SKI
BUKOPUCTOBYIOTh IJIATHI JIOPOTH BiJ CIJIATH JOJIATKOBOI'O aKIM3y Ha MaJUBO; 6)
3anpoBaKEHHS IOTOBOPIB CTpaxyBaHHs 00’ €KTIB JOPOKHBOI IHPPACTPYKTYpHU Ta
1H.
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Jimepamypa:

1. 30UTKHM BiA MOIIKOMKEHHS JOPOXKHBOI iHPPACTPYKTYpH YKpaiHM OLiHIOIOTHCA B §74
mipa rpa. URL: http://www.drs.gov.ua/wp-content/uploads/2022/04/1629-1.pdf.

2. Mapuna Ott. Benvke OyniBHHIITBO: IO BiOYBA€ThCS 3 peMOHTOM jaopir. [lyOmikarris
Bix 4 mortoro 202 1poky. URL: https://voxukraine.org/velike-budivnitstvo-shho-vidbuvayetsya-z-
remontom-dorig/.

3. «YkpaBromop» - mpo Butpatd B 2020 pomi Ha 91 mupa rpa. IlyOmikamis Bifg
23.01.2021. URL: https://finbalance.com.ua/news/ukravtodor-rozpoviv-pro-vitrati-v-2020-rotsi-
na-91-mird-hrn.

4. Tlpo 3aTBep/pKEHHS 3MiH, IO BHOCSATHCS A0 Jlep:kaBHOI IIIOBOI E€KOHOMIYHOI
MPOrpaMu PO3BUTKY aBTOMOOUIBHHUX JIOPIT 3araiIbHOr0 KOPUCTYBAaHHS JEP>KaBHOTO 3HAYEHHS Ha
2018-2022 poku: IlocranoBa KaGinery MinictpiB Ykpainu Big 29 ciuas 2020 p. Ne 36.
Odgiyitinuii éicnux Yxpainu. 2020. Ne 14. Ctop. 90. Ct. 552.

5. IIpo xonmecito: 3akoH Ykpainu Bing 3 xoBTHsA 2019 poky Ne 155-1X. Bimomocrti
Bepxosnoi Panu. 2019. Ne 48. C1.325.

6. Ilporpama Ilpesunenta VYkpainm «Benuke OymiBHuUIITBO» — OdimiiiHuii BeO-caiT
MinicTtepcTBa pO3BUTKY rpomas Ta Tteputopiii Ykpainu URL: www.minregion.gov.ua/wp-
content/uploads/2021/01/prezentacziya.pdf.

7. B Vkpaini po30ynoByeTbcs Mepexka IIBUIAKICHUX Jopir: iHdopmaris 3 caily
YkpaBTosiopy BiJI 30.01.2020. URL:
https://ukravtodor.gov.ua/press/news/v_ukraini_rozbudovuietsia_merezha_shvydkisnykh_dorih.
html.

Ilamanaxa 1.0.,

acnipanm /[{HIinponemposcbko2o
0epaHcasHo2o yHisepcumenmy
BHYMPIWIHIX CNPA8

HaykoBuii kepiBHUK:

Bbonsax B.O.,

npoghecop kagheopu meopii

ma icmopii deporcasu i npasa
Jninponemposcvkoco depaiicagrnozo
VHIgepcumemy 6HYympIUIHIX Cnpae,
O0OKMOp WPUOUYHUX HAYK,NpOoghecop.

OCOBJIMBOCTI 3JJINCHEHHS ITIPABOCY /ISI B YKPATHI
B YMOBAX BOEHHOI'O CTAHY

3 24 mororo 2022 poky, y 3B’SI3Ky 3 BIMCBKOBOIO arpeciero Pocilichkoi
Oenepanii mpotu Ykpainu, Ykazom Ilpesumenta VYkpainu «I[Ipo BBemeHHs
BOEHHOTO CTaHy B YkpaiHi» Ne 64/2022, Oyiio BBEICHO TaKHil CTaH Ha TEPUTOPIi
BCi€1 KpaiHU, SKUU MPOJOBKEHO 1 10 CHOTOJTHI.
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Mamepianu Pezionanvroi nayxoso-npakmuunoi xoughepenyii ({AVBC, 30.09.2022) _
[ToBHOMAacIITAOHE BTOPTHEHHS POCIMCHKOI (hemepartii cTBOPUIIO JJIsl OpTaHiB
paBOCyAAs TPYIHONII, IIOB’s3aHi 3: 1) 3a0e3medeHHSAM O€3lmeKH CYIiB,
MpaliBHUKIB anapary CyAy Ta YYaCHUKIB CyJOBOTO MPOIIECY; 2) PIBHUM JOCTYIIOM
BCIX TPOMAJISIH 10 TIpaBocys; 3) 3a0e3neyeHHsIM e(peKTUBHOTO PO3TJIs] CIIpaB Ta
1H.

[lutanHs Oe3meku Cy/iB, MpalliBHUKIB amapary Ta IHIIUX YYacHUKIB
CYJIOBOTO IPOIIECY CTajl0 OJHUM 13 OCHOBHHUX JJISI CYJJOBOI CUCTEMH BiJl MOYATKY
MOBHOMACIITA0HOTO BTOPTHEHHS.

Taky Oe3neky MOXKHA YacTKOBO TapaHTyBaTH, SKIIO HAJaTH BCIM
yY9aCHHKaM TMPUETHATHCH JI0 PO3TIISAY CIpaBU JUCTAHIIIWHO, HAPUKIIAM, 3 JOMY,
3a JIOMOMOTOI0 CBOIX TEXHIYHUX 3aCc001B, X0Ua BOHU Ha CHOTOJHI € JAJICKO HE Y
KOXKHOTO TpoMaAsHUHA (MOBaA ¥ MpO HAsABHICTh CAMOTO KOMIT' FOTEpa, TOCTYITY
10 Mepexi [HTepHeT, BMiHHS KOPUCTYBaTUCh HUMH). Ase X 4. 8 cT. 11 3akony
VYkpainn «IIpo cymoycTpiif 1 cTaTyc CyAjAiB» BH3HAYE€HO, IO CYJOB1 3aciJIaHHS
MIPOBOJIATHCA BUKIIOYHO B CIEIaIbHO 00JaHaHOMY IS IIbOTO MPUMIIICHHI CyIy
— 3am 3acigadb [1]. Came 4depe3 1l MOJOXKEHHS CyZAJl, MPALIBHUKU anapary
NOBUHHI OyTH (PI3UYHO MPUCYTHIMU HA POOOUUX MICIISIX, 11O i HE MOXKE CTBOPUTH
JUTSL HUX TIOBHICTIO Oe3rneyHe cepenoBuine. OHAK 1HIT YYaCHUKU CIIPABH MOXKYTh
MOBHICTIO pealli3yBaTH CBOE MPAaBO HA Yy4acTh Yy pEXUMI BiI€OKOH(pEpeHIIi,
nepedyBarouu B 0€3MEYHOMY MICIII.

Ha nymky T. OrueB'tok, aHami3 MmyOmikaiid Y4YeHUX, SKI CKENTUYHO
BIJIHOCSITHCS JIO 3aIIPOBAKEHHS JUCTAHIINWHOTO PO3TJSAY CIpaB 3aCBiAYMB, IO
OCHOBHI apTyMEHTH 3BOJATHCS JO IMOOOIOBAaHb IOAO HEIOTPUMAHHS BHUMOTH
myOJIYHOrO CIIyXaHHs CHpaBH (MPUHLMUITY TJIACHOCTI) Ta 3arpo3u 3pUBIB CYJIOBUX
3acilaHb 4Yepe3 MOXJIMBI TEXHIYHI mpobiemMu B poOOTI cucteMu (30Kpema,
NOPYLICHHS peKUMY Hapaa4doi KiMHATH). JJocmiaHuis BiA3HAYae, M0 Hi ISl KOTO
HE € BIIKPUTTSIM T€, IO TEXHIYHI MpPOOJEMU B CyAax 3 SBHIUCH 3 MOMEHTY
BBEJICHHS O0OB’SI3KOBOI'0 TEXHIYHOTO 3aMKCy 3acCiJIaHHs, K1 paHilie Oy pajiie
BUHSTKOM, aHIX MPaBUJIOM. A MOXJIMBICTh TPAHCIALII 3aciJaHHS B MeEpexi
[HTepHEeT (K BapiaHT MOTPUMAaHHS MPUHIIMIIB ITACHOCTI Ta BIAKPUTOCTI), BBAYXKAE
HAyKOBEIlb, HE 3JISIKA€ Hi CY/JIIB, HI YYaCHUKIB CYJJOBUX PO3IJISIIIB [2].

[ToromxyeMocst 3 TaKOI MO3UINEID AOCTIIHUII OO0 MYyOJIYHOCTI CIIyXaHb
CIIPaBH, OCKIIBKM Y Cy4aCHUX yMOBax JJIsi TPOMaJsSiH BCE OUIBII JIOCTYIHOIO €
MO>KJIUBICTh OyTH MyOJIIYHUM, HaMpUKIaa, OyTH Ha 3B’sI3Ky oHJIaiH. [1yOmiuHICTS
JUCTAHI[IMHOTO CIIyXaHHS MOJKHa 3a0e3MeunTH, HaNpUKIaa, JJTO3BOJUBIIN
IPOMAJICBKOCTI MPUETHATUCS J0 IUCTAHIIIHHOTO CIyXaHHS B pealbHOMY 4aci abo
PO3MICTUBIIIM MOTO 3amycu Ha BeO-caiiTi cyay. IlinrpumyemMo, mo Takui miaxina
3a0€3MeUnTh 3HAYHO OUIBIIY BIJKPUTICTh, aHDK (PI3UYHA MPUCYTHICTH CTOPIH Ta
THIIUX 0C10 y 3aJ1l CYJI0BOTO 3aCiIaHHS.

Hactynna npoGiema — 11e  1oCTyn 10 MPaBOCYs, SIKHI HA ChOTOJIHI HEMae
MO>KJIMBOCTI 320€3MEeYUTH BCIM: YaCTUHA MPUMIILIEHb CYy/A1B 3pyilHOBaHAa, 3HaYHA iX
KUIBKICTh TIOMIKO/KEHA, a4 4YacTHHA 3HAXOJUTHCS HAa OKYMOBAaHUX BOPOTOM
TepuTopisax. BomHowac, rpoMansHaM TOBHHHA OyTu 3abe3redeHa MOKJIMBICTDH
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JOCTYIly 10 TPABOCYIJAS Yepe3 eIEKTPOHHY CHUCTEMY, 3a JOTIOMOTOI0 SKOi MOXKHA
BUMHSATH JICSKI IIPOICCyalIbHI il (IT0JaBaTH JOKYMEHTH JI0 CYIy B €IEKTPOHHOMY
BUIJISA/II, CTUIAYYBaTU CyIOBUH 30ip B pexXUMI OHJIAMH, BIJICTEKYBAaTH PyX 1 CTaH
PO3IJISly TIOJIAaHOTO HUM JIOKYMEHTY B CY/Jll, OTPUMYBATH B €JIEKTPOHHOMY BUTJISII
MOBICTKH, YXBaJIH, PIIIEHHS TOIIO). AJie, SIK 3a3Ha4ajI0Ch HAMH BUIIE, IS IEIKUX
IPOMaJISIH 1 TaKi MOXJIMBOCTI € HEJAOCTYITHUMH 13-3a BIJICYTHOCTI €JIE€MEHTapHOI
KOMIT'IOTEpHOT TPaMOTHOCTI, CaMOi TEXHIKH, 3B’sI3Ky Ta 1H. Bce 1ie Bumarae
JOCTYIy 10 TaKMX TEXHOJOTIM, BUBUEHHs 3apyOi’KHOTO JOCBIy Ta Ha OCHOBI
[LOT0, IOCTYIAJIBLHOTO PYXY B O1K IOCTYIHOCTI Ta CIPOILEHHS TaKUX MPOLEIYp 3a
JOTIOMOTOX0 MOOUTHHUX JOJIATKIB, 1HIIUX TEXHIYHUX MPUCTPOIB, K1 O JOMTOMOTIIN
MPaBWIBHO 3AIMCHUTH TEBHI MpOIeCyalbHl [ii, 30KpeMa, 3allOBHEHHS OHJIAiH-
dbopm.

VY 3B’a3Ky 3 IHMM 3aclyroBye Ha yBary nocBia Kwuraiicbkoi Hapomnoi
PecnyOniku, e posb CyJ/iB BUKOHYE IITYYHHUM 1HTEJIEKT, a PIIICHHS HAJICHJIAIOTh
y MmoOineHuii gogatok WeChat. 3a momomMororo nbOro A0JaTKy MOKHA HE
3alOBHIOBATH BIJl PYKH NpOLECyalbHI TOKYMEHTH, a MIPOCTO BIAMNOBICTH Ha
3anuTaHHs, 3poOMTH (POTO MOTPIOHMX MOKYMEHTIB 1 JISITA 3a MPOIEIYpOIO,
BKa3aHOI Yy BIANOBIAHIM mporpami. lle MakcumanbHO CHpPOIIYE JOCTYIT 0
IPaBOCY/s, POOUTH MOTO MOMJIMBUM, MPOCTUM 1 3pO3yMUIHM JIJISl BCIX.

[Hmra npobiiema — 1ie 3a0e3nedeHHst €epEeKTUBHOTO PO3IJISAY CIipaB. 3HAUYHA
KUIBKICTh pillieHb €BPONENCHKOr0 Cyy 3 MpaB JIIOJUHU CTOCYETHCS MOPYIICHHS
ctatTi 6 €BponeichbKOi KOHBEHINI 3 MpaB JIOJWHA B KOHTEKCTI HaaMIPHOI
TPUBAJIOCTI CYyAOBOTO po3risiny. EQexkThBHE CyqOUYMHCTBO BHMAara€ yHHKHEHHS
HEBHIIPABIaHUX 3aTPUMOK. Y I1IbOMY KOHTEKCTI TaKOX MOXE JIOMOMOTTH
3aMpoOBaKEHHS! CUCTEMU BUPIIIEHHS CIIOPIB OHJIAMH.

EdexkTuBHOTO CyTOYMHCTBA MOYKHA JTOCSATTH TUTHKH 32 YMOBU MaKCHUMAaJIbHO1
panioHanmzaiii nporecy. 30kpema, CyJl TOBUHEH BUMaraTu (hi3uyHO1 MPUCYTHOCTI
CTOpPIH JMIIE€ B pa3l KpalHboi noTpedu. OHJAaliH BHUPIIIEHHS CHOPIB MOXE
JOTIOMOI'TH YHUKHYTH HEOOX1AHOCTI y (Pi3WYHINA NPHUCYTHOCTI HE TIIBKH CTOPIH, a
M 1HIIMX YYaCHUKIB MPOIECY, YUS TMPHUCYTHICTh B IHIIOMY BHUIIaJIKy Oyna O
HEOOX1THOI0, III0 YacTO CTBOPIOE JOJATKOBI MPOOJIEMH W YHOBUIBHIOE IIPOIIEC
3MIMCHEHHS TIPABOCYIJIS.

Hapasi icHye Takuii 3axin, sikuii opranizoBaHo IIpoextom Pamu €Bporu
«IlinTpuMka cymoBOi Biaau YKpaiHW B 3a0€3Me4YeHHi Kpamoro IOCTYIY [0
MpaBoOCYIs» Ta €BPOIMEHCHKOI KOMICIEI0 3 MUTaHb €(PEKTUBHOCTI MPABOCYJIS
(CEPEJ). 3aBasiku 11b0My MPOEKTY OyJIO CTBOPEHO JICKUJIbKA JOKYMEHTIB, a caMe
«KepiBui npunnunu Komitery Minictpis Paau €Bponu 11010 MexaHi3MiB OHJIAH
BUPIIICHHS CIIOpiB», «KepiBHUIITBO IMIOM0 MPOBEACHHS CYAOBHX MPOBAKCHb Y
pexuMi BIICOKOH(EPEHI[i» Ta MOSCHIOBAJIbHI 3alMCKU /10 HHX, SIKI HAJaroTh
peKoMeHaIli 1010 BJOCKOHAJICHHSI YKPAaiHCHKOTO 3aKOHOJIAaBCTBa IMPO OHJIANH
npaBoCyJs, TOMY CHUIbHA Tpals HAYKOBIB, NPAKTUKYIOUUX CYIIIB 3
excriepramu CEPEJ € BaxxmuBrUM KpokoMm, SIKHi JOTTOMOXKE B YKpaiHi MOBHOIIIHHO
3ampairoBaTy AUCTAHIIITHOMY CyI0YMHCTBY.
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Y  nmokyMeHTi €BpOMEHCHKOTO KOMITETY 13 TIMTaHb  IMPABOBOTO
cuiBpobitTHunTBa «Kepisui mpuHiunu Komitery MinicTpiB Pagu €Bpomnu 1o
MEXaHI3MIB OHJIAH BUPIMICHHS CIOPIB y LMBUIBHOMY Ta aJMiHICTPAaTUBHOMY
CYJIOUMHCTBI» 3Taaye€Tbcsl MPO IITYYHUH IHTENEKT — CYKYIHICTh  HAyKOBUX
METOJIIB, TEOPiM 1 TEXHIK, METOI0 SKHUX € BIATBOPEHHSI MAIIMHOK KOTHITUBHUX
3mi0HOCTEeH MoaunH [3, . 2] .

He MeHI BaxnIMBUMHU JUIsl YJOCKOHAJECHHS 3IHCHEHHS MpaBOCYIIs € U
npunucu «KepiBHHUIITBA I0J0 MPOBEIEHHS CYJOBUX MPOBAHKEHb Y PEXKUMI
BiJICOKOH(EpEeHII1i», B IKUX 3a3HAYEHO MPO MOKIUBOCTI BUKOPUCTAHHS IITYYHOTO
IHTEeKTy, a camMe, MoBa Wae mnpo: 1) aBTOMaTHYHE CYOTHUTpPYBaHHS,
2) ineHTH(DIKAIiI0 0COOM, KA TOBOPHTH, 3) MEPETBOPCHHS TOJIOCY B TEKCT; 4)
GbUIbTpU 3BYKY Ta 300paxeHHs Toulo [4, c. 11].

OkpiM BHIIEBKA3aHOTO, Yy IOSCHIOBaNbHINM 3amucii g0 «KepiBHEX
npuniumiB  Kowmitery MinicTtpiB Pagu €Bponm 1moa0 MexaHi3MIB OHJAWH
BUPIIICHHS CHOPIB Yy IMBUIBHOMY Ta aJAMIHICTPAaTUBHOMY CYJOYMHCTBI»
BUKOPUCTAHHSA IITYYHOTO THTENEKTY PO3IISAaeThCs OUTblI AeTanbHime. [tyunnii
iHTenekt (mami - III) — me mmpoka ramy3p iH(OpMaIIHHO-KOMYHIKAIIHHUX
texHosorit (IKT), sika IIBUIKO PO3BHBAETHCS W YMOKIIUBIIIOE aBTOMATHYHE
dopmyntoBanHs  BucHOBKiB. Il  cTBOproe moTeHmianm g OPUAHSTTS
aBTOMATU30BaHUX pIllIEHb, PEKOMEHJIallli 1 MPOTHO31B, a OTKE, MOXKE 3pOOUTH
[UBLIBHE 1 aAMIHICTPATHBHE CYJIOUYMHCTBO €(EKTUBHIIINM, JOCTYITHIIITUM ¥ MEHIII
3aTpaTHUM [5, ¢. 6]. 3aBASIKM BUKOPUCTAHHIO KOMIIOHEHTIB IITYYHOTO IHTEIEKTY
MO>KHA ICTOTHO TTOKPAIIUTH POOOTY Cyy, TPUCKOPUTH MPOIICAYPY U YMOKIUBUTH
OUIBII MOBHUM aHAII3 COpaBU. TakoX IITYYHUH 1HTENEKT CIiJ BUKOPUCTOBYBATH
JUISL YXBaJCHHS CYTO AaBTOMAaTUYHUX PIIICHh HE3HAYHWX CIpaB, SKi JIETKO
aBTOMATU3yBaTH, OCKUIBKA BOHHM OPUIUYHO TPOCTi. TakuM MUITXOM  MOXHA
3MCHIIIUTH HAaBAaHTAXKCHHSI HAa CYJIIB Ta MPUCKOPUTH TPOIICTYPY PO3TISAIY CIIPABH.

OTxe, 3 OIAQy Ha BUIIE3a3HAYCHE BBAXKAEMO, IO CaMe IMOJANbIIAN
AKTUBHHUM PO3BUTOK EJIECKTPOHHOTO CYJIOYMHCTBA € OJHHM 13 IIIAXiB €)EKTUBHOTO
3MIIMCHEHHS TPABOCY sl B yMOBaX BO€HHOTO dYacy. [IoTpiOHO akTHMBHO BUBYATH
3apyOKHUM JOCBI 3 IBOTO IHUTAHHS, Moau(pIKyBaTH CyJAOBUH Tpolec,
MaKCUMAaJIbHO Y3TOJUTH HWOTO 3 CHOTOAHINIHIMHU peaisiMi, 3p0OUTH MOTO OLTBIIT
JIOCTYITHUM Ta TEXHIYHO OCHAIIICHUM.

Jlimepamypa:

1. IIpo cymoyctpiii 1 cTatyc cyaniB: 3akoH Ykpainu Bim 02.06.2016 p. Ne 1402-VIIl y
pen. Bix 18.08.2022 . URL: https://zakon.rada.gov.ua/laws/show/1402-19#Text.

2. Orumer’tok T. Yomy VYkpaiHa HamonerimBo HE TEPEXOAWTh HA JUCTAHIIIITHE
npaBocyana? 2022. URL: https://zn.ua/ukr/internal/chomu-ukrajina-napolehlivo-ne-perekhodit-
na-distantsijne-pravosuddja.html.

3. KepiBni npunnunu Komitery MinictpiB Pagu €Bponu om0 MexaHi3MiB OHJIAiH
BUPIIICHHS CIOPIB y LMBUIBHOMY Ta aAMIHICTpaTUBHOMY cyaounHcTBl 16.06.2021. URL:
https://rm.coe.int/online-dispute-resolution-in-civil-and-administrative-court-
proceeding/1680a41583.

4. KepiBHUITBO I110/10 MPOBEACHHS CYJAOBUX MPOBA/KEHb Y PEKUMI BiI€OKOH(DepeHiii.
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16.06.2021. URL: https://rm.coe.int/guidelines-cepej-2021-on-the-conduct-of-court-proceedings-
in-videoconf/1680a76hb6d.

5. KepiBui npunnunu Komitery MinictpiB Pagun €Bpornm 1momo MexaHi3MmiB OHJIAH
BHpIIICHHS CIIOPIB y NHMBIUILHOMY Ta aiMiHICTpaTUBHOMY cynoumHCTBi. 16.06.2021. URL:
https://rm.coe.int/explanatory-memorandum-uk-2781-5534-0037-2/1680a53deb.

Ilposopoea K. /1.,

Kypcaumka axyibmemy
niocomosku ¢haxisyie s Niopo30inie
NPeGeHmMUBHOI OiNbHOCHIT
/ninponemposcvko2o 0epiicasHozo
VHIgepcumemy 6HYMpIUWHIX CNpas

HaykoBuii KepiBHHK:

bopucenko T. B.,

suKaIao0ay Kageopu
AOMIHICIMPAmMu8HO20 NPasa, NPoyecy
ma AOMIHICMPamueHoi OisIbHOCI
Jninponemposacvkoco depaicasrnozo
VHIgepcumemy 6HYMpIUWHIX CNpas

ITPABO HA JEPOTAIIIIO TA MOI'O PEAJIIBALISIN
B YKPAIHI

[IpaBa 1 cBOOOIM JIOAMHU € HAWMBUIIOI IIHHICTIO Cepell YCIX LIHHOCTEH
HeMartepianbHoro xapakrtepy. [IpaBa nogMHM € yHIBEpCaJbHUMHU MOpPaIbHUMHU
npaBaMu (PyHJIaMEHTAJILHOTO XapakTepy, sSKI HalleKaTh KOXKHIM 0co0l B HOro
B3a€EMHUHAX 3 JiepkaBoro. [IpaBa JOIMHU € HACKPI3HOI TEMOKO BCIX Mporpam i
ctpareriii Oprasizaiii B TaKMX KJIIOYOBHX rany3siX, SK MUp 1 Oe3neka, pO3BUTOK,
ryMaHiTapHa J0NOMOra Ta €KOHOMIYHI 1 couianbHl nutaHHs [1, c.5]. OgHum 3
aKTyaJIbHUX MHUTAaHb HA CHOTOJHI 3aJUIIAETHCS TAPAHTIA 1 3aXUCT MpaB JIOJUHU 1
rpoMaJiiHMHA SIK Ha TEPUTOpPIi OJHI€I Jep’kaBH, Tak 1 B ychoMmy CBiTi. llpomy
CIIPHUSIOTH K HaIllOHAJbHE, TaK 1 MiKHapoaHe mpaso [1, ¢.40].

MixHapogHe IIpaBO JO3BOJIAE JIepKaBaM BIJIMOBIIATHCS BiJ TIEBHHUX
MDKHapOAHUX 3000B’s3aHb IIOJO0 3aXUCTy NpaB JIIOJUHU Ta MPUIYNHUHITH
3aCTOCYBAaHHS HAI[IOHAJBHOTO 3aKOHOJABCTBAa (BIACTYNH) Yy HaA3BUYANMHHX
cuTyamisx. Y MDKHApOJHOMY TIpaBl TaKe BIJICTYIUICHHS MPUIHATO HA3UBATH
«mmpaBo Ha jAeporaiito». Lle mpaBo 3akpimieHO B PI3HOMAHITHUX MIXHAPOIHUX
YHIBEpPCAIbHUX 1 PET1OHATBHUX JTOKYMEHTAX 3 MpaB JIOAUHU.

Hanpuknag, y MixHapogHOMY NakTi OpO TPOMAASHCHKI Ta MOJITHYHI
nmpaBa, BIANOBIAHO A0 CT. 4, sxoro «lIlim yac HaA3BUYAMHOTO CTAaHOBHWINA B
JIEp>KaBi, IPU SKOMY JKUTTA Hallii nepedyBae MiJ 3arpo3010 1 MPO HASBHICTH SKOTO
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O(iifHO OroJouIy€eThCs, Aep>KaBU-yyacHHUIl Iporo IlakTy MOXyTh BXKHUBaTH
3ax0J1IB Ha BIACTYM BiJ CBOiX 3000B’s13aHb 3a MM [lakToM TibKM B Takiil Mipi, B
AKIM 1€ JUKTYETbCS TOCTPOTOI0 CTAHOBHIIA, MPU YMOBI, IO TaKl 3aX0JU HE €
HECYMICHUMHU 3 iX 1HIIMMH 3000B’I3aHHAMHM 32 MI>KHAPOHUM MPABOM 1 HE TATHYTh
3a 0000 JUCKpUMIiHALIIl BUKIIOUYHO HAa OCHOBI pacH, KOJbOPY IIKIPH, CTaTi, MOBH,
penirii 4M CoIIaJIbHOTO TMOXO/KEeHHS... bynb-ska naepikaBa, 1mo Oepe ydacTh y
nboMy IlakTi 1 BUKOPHUCTOBYE MpPaBO BiACTYMYy, MOBHHHA HETaHO 1H(GOPMYBaTH
IHII  JepKaBH, IO OepyTh ydacTh y mboMmy IlakTi, 3a MOCEpEeIHUIITBOM
['enepansHoro cekperapsi Opranizamii O6’ennanux Harriii mpo moJoKeHHs, Bl
SKUX BOHA BIICTYNHJIA, 1 PO MPUYUHH, 1110 CIIOHYKAIH JI0

TAaKOro pimeHHs. Mae OyTH TakoX 3poO0JIEHO TOBIAOMJICHHS 4Yepe3 TOro X
nocepeHuKa Npo JaTy, KOJIM BOHA MPUITMHSE TaKUU BIACTYI» [2].

Takox, K MPUKIAJ MOXKHA HaBeCTU CTaTTi0 15 €Bporneichbkoi KOHBEHIII1
IpoO 3aXWCT MpaB JIOJUHU Ta OCHOBOIOJOXKHUX CBOOOJ, fKa MPOTrOJIOIIy€e
HacTynHe «Ilix yac BiiiHM a0 1HIIOI CYCHUIbHOT HEOE3MEKH, SIKa 3arPOKY€E KUTTIO
Hauli, Oyzab-ska Bucoka JloroBipua CTOpoHa MOKE BXHMBAaTHU 3aXO[IB, IO
BIJICTYIIAlOTh BiJ ii 3000B’s13aHb 3a Ii€t0 KOHBEHIII€I0, BUKIIOUHO B THX MEXaXx,
SKUX BHMara€ rocTpoTa CTaHOBHINA, 1 32 YMOBH, IIO TaKl 3aXOJU HE Cylepeyarb
IHIIIUM 11 3000B’ I3aHHSAM 3T1IHO 3 MI’)KHAPOHUM IIpaBoM...» [3].

MixxHapoH1 OpraHi3aiii HeOJHOPa30BO MIATBEPKYBaIU IPOJIOBKCHHS
3aCTOCYBaHHS  MDKHApOJHOTO TMpaBa Ml 4Yac 30poMHMX  KOH(IIKTIB.
HaliroBHIIIOW CUTyalli€o, KOJW JepXaBa BIIMOBISETHCS BUKOHYBAaTU CBOI
MDKHApoOJHI 3000B’si3aHHS y cdepl MpaB JIIOAUHM (32 MPaBOM BHXOAY), €
Ha/3BUYaiHui ctaH. Haa3BuuaiiHUK CTaH — 1€ KOJM JIEp’KaBa 3 METOK 3aXHUCTY
CBOIX OCHOBHHUX IHTEPECIB 3MYLIEHA BJATUCS IO TAKOTO BapiaHTy MOBEIIHKH, IO
CyNepeyuTh ii MDKHAPOAHUM 3000B’SI3aHHAM MEpe]l 1HILIOK JEp>KaBOO, 3arpo3a
SKOr0 € 0e3MocepeIHbOI0 Ta HEMUHYYOI0. 3TIHO 13 TIIyMayeHHSIM MiXKHapOAHOTO
Cyny OOH, no BcTaHOBJIEHHSI HaJ3BUYAMHOTO CTaHY 3aCTOCOBYIOTHCS HACTYITHI
YMOBH, SIK1 B1I0OpaKat0Th YHHHI HOPMU M1KHAPOHOTO MpaBa:

a) HasIBHICTh «CYTTE€BUX 1HTEPECIBY;

0) HasABHICTh «CEPHUO3HOI Ta HEMUHYUYO1» 3arpo3a;

B) BXXWTI 3aXO0JHU IOBUHHI OYTH «EIUHO MOXKIMBHMHY» 3aXOJIaMH ISt
3aXUCTY KOHKPETHOT'O 1HTEpECy;

I) BXWTI 3aXOAW HE TIOBUHHI 3aBIaBaTH «CEPHO3HOI IIKOAU TOMY XK
byHIaMEHTAIBHOMY THTEPECY» JIepKaBH, IPOTHU SKOi BOHU CIIPSIMOBAHI;

n) naii AepkaBa MarTh OyTH aOCOJIIOTHO HEOOXITHMMH, a OyIb-iKe
MIEPEBUITIICHHS € HE3aKOHHUM;

€) IepxkaBa, sKa BXKMBAE 3aXO[IB, «HE MOXe OYyTH JIepKaBOr0, MOBEHIHKA
SIKOT TPU3BOINTD J0» HaJ3BHUaliHOTrO cTany [4, c. 96].

Jlist Oyap-sKOi HaA3BMYAHOI CUTYaIlll, IO 3arpOXKy€ KUTTIO CYCIUIbCTBA,
JIep’)KaBM MOXYTh BCTaHOBJIFOBATH OOMEKEHHS TIpaB JIFOAWHH, JOTPUMYIOUYHCH
MEBHUX MaTepiajlbHUX 1 MPOIECyaIbHUX BUMOT. B Takomy BUMaAKy JIepaBa HE
BBAXKAETHCS TAKOIO, MO MOPYIIYE CBOI MIXKHApOIHI 3000B’s3anHA. [lii pepkaBu,
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[IOJI0 BCTAHOBJICHHS OOMEXEHb IpaB JIIOJWHU, 3 TOYKH 30py MIKHAPOIHOTO
mpaBa, BU3HAIOTHCS JAOMYCTUMHMH, a HEYXWJIbHE JIOTPUMaHHS 3aKOHOJABUMX
BHUMOT 03HAYa€ 3aKOHHICTh 3allPOBAKEHOT0 JePKABOIO HA/I3BUUAHOTO CTaHY.

MartepiaibHOIO OCHOBOIO HAJ3BHUYAMHOIO CTaHy € KOHKpPETHa 3arposa
KUTTIO IUI0I KpaiHW, IUIOr0 cycnuibcTBa. [IOHATTS HaA3BUYAHOTO CTaHy
0e3rocepe/IHbO TOB’s3aHE 13 3arpo3aMy ICHYBaHHIO JI€pXaBH, alieé YITKO He
BU3HAUY€HE B MIKHAPOJHOMY IipaBi. Bu3HaueHHS IOPUAMYHOTO 3MICTY I[HOTO
MOHSTTS 3aJICKUTh B1J] HAI[IOHAJILHOTO 3aKOHOJJABCTBA KOKHOI KpaiHU.

AHani3 npakTUKA €BPOIEUCHKOro Cyly 3 paB JIOANHU 00 3aCTOCYBAHHS
cT.15 €Bporelichbk0i KOHBEHIIT MPO 3aXKWCT MpPaB JIOJUHU Ta OCHOBOTIOJOKHHX
cBO0OO/ CBIIYUTH MIPO TE, 110 BIH JOCUTH IPYHTOBHO IMiIXOIUTH J0 aHaNi3y KOKHOI
3 yMOB zieporauii. 3o0kpema, y cupasi lawless v. Ireland (1961) €sponelicbkuii cyn
MpoaHadizyBaB OOIPYHTOBAHICTh TMIJACTaB JUIsl BIJCTYNy BiJ 3000B’si3aHb,
BII3HAYMUBIIH, «...3BUYAHUN 3MICT CJIB «iHIIA CYyCHUJIbHA HeOe3neka, 1o
3arpoXkKy€e KHUTTIO HaIlil» JOCTaTHbO 3PO3YMITHI Ta CTOCYETHCS BHKIIOYHOT
KpU30BO1 CUTYyallli abo HaI3BHUAHOTO CTAHOBHIIA, SKE 3a4illa€ BCE HACENEHHS 1
CTaHOBUTH 3arpo3y OpPraHi30BaHOMY KUTTIO CIIIBTOBAPUCTBA, SIKUM € L5 JEpKaBay
[5].

Takox 3HauHy yBary B IpPOLECI 3aCTOCYBAaHHS BIACTYMY BiJ 3000B’s3aHb
€BpoMnenchKOro cyay 3 IpaB JIIOJUHU NPUIUISLE «TEPUTOPIATIBHOMY HPHUHIIHUIIY.
Sk mpuknan, ciin HaBectu pimenHs Cyny mo cmpasi Sakik and Others v. Turkey
(1997), ne 3a3Havasioch, IO «B MOBIAOMJIEHHI TypedunHH Mpo BiJICTyn Oyia
3a3HaueHa JIMIIE TEPUTOPis, A€ OyJ0 MPOTroJOMIEHO HAA3BUYAMHHUIA CTaH, OJHAK
apeIT 3asgBHHUKA, 4 TAKOXK MOTO MOAAJBIIE YTPUMYBaHHS 3HAXOAUIIOCH 32 MEXKaMH
BKa3aHOI TepUTOpli... SAKIIO TepuropianbHa cdepa Aii  Biactyny Oyze
MOIIMPIOBATUCS HA TEPUTOPIi, SIKI MPSIMO HE BKa3aH1 y MOBIJOMIIEHHI PO BIACTYII,
e Oyne cymepeyuTd 1AM 1 3aBAaHHSAM CT. 15 €Bpomelchbkoi KOHBEHINT MpPo
3aXUCT MpaB JIFOJMHU Ta OCHOBOITOJIOXKHHUX CBOOOI» [6].

[lincymoByrOuM, CHiJA BIA3HAYMTH, WIO JAeporaimis sK IpaBOBE SBUIIE
OI[IHIOETHCA B MDKHAPOJIHIM JOKTPUHI JIOCUTh HEOJAHO3HAYHO: BiJ TOBHOTO
3amnepeyeHHs i1 K IpoLeaypH, sIka CTAaBUTh MiJ CYMHIB CaMy CyTh M1KHApOHOTO
nmpaBa MpaB JIOJUHU J0 BU3HAHHA 1€l MPOIEAYPH SK HEOOXITHOI JJISl 3aXUCTY
1HTEepeCiB BCi€l JepKaBH Ta CyCHuUIbcTBa. TOoMy «mpaBO Ha Jeporaiiioy» €
0COOJIMBUM JJIsl 3aCTOCYBAHHS Ta JOCTIIKEHHS, OCKUIBKA MEBHOIO MIPOI0 MOXKeE
OyTH BHUKOpPHCTAHE BIIAJIOI0 JEpXaBU JUId 3a0e3MEUYECHHsS BJIACHOT BUTOJIU Ta
3a0e3nedeHHs] 3aKkpiluieHHs (YTpPUMaHHS) JAEpXaBHOI BJAaJd Yy CBOIX pyKax.
HekonTponboBaHe 3acTOCyBaHHsS MpaBa Ha JAEPOTaIlif0 MOXE OYyTH MPUYUHOIO
NPUWHATTS HU3KA MIPABOBHUX 3a00POH, MPAaBOBUX OOMEKEHb, a TAKOXX 3BUYAHHOTO
HEJOTPUMAaHHS MpaB TPOMAJISH, IO MPHU3BEIE 10 3MiHU MOJITUIHOTO PEXKUMY Ta
MOBAJICHHSI IEMOKpaTii.
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MPUHLMI BEPXOBEHCTBA ITPABA Y HALIIOHAJILHIM
JEPKABHO-IIPABOBII JYMIII

BepxoBeHCTBO mMpaBa — 1€ CYKYNHICTb HaWBAXKIUBIIIUX COLIATBHUX 1
MPaBOBUX IIHHOCTEH, HAOYTUX y TMPOIIECI CYCIIILHOTO PO3BUTKY, SKI HEOOX1THI
JOJTAHI 1Sl 3a0€31eYeHHS T1THOTO KUTTS, PO3BUTKY CBO€1 0COOMCTOCTI, JJIs TOTO,
mo0 BoHa BiguyBajga ceb€¢ MOBHONPABHUM 1 TIOBHOIIIHHUM YJICHOM
IPOMAJITHCHKOTO CYCHIIBCTBA. 3MICT ¥ MPUPOJa MPUHIIUITY BEPXOBEHCTBA IpaBa
BUKJIMKAIOTh HEAOWAKUN HAYKOBUU I1HTEpEC, IO TOSCHIOETHCS BiJICYTHICTIO
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€IMHOTO TOTJISAY YUCHHX Ha 1€ MOHATTS SK Yy HalllOHAJIbHIM, Tak y 3apyOiKHIN
MPABOBUX JOKTPUHAX. AKTyaJlbHICTb OCMHUCJICHHS ()EHOMEHY MPUHIUILY
BEPXOBEHCTBA MPaBa € OJHIEI0 3 IEHTPATIbHUX TEM Y CyYacHI IOpUINYHIN HAYIII.

31 CTaHOBJEHHSM Ta MOAAIBIIMM PO3BUTKOM YKpaiHCHKOI AEp>KaBU SIK
COIIAJIbHOI ¥ HE3aJIeKHOI, IEMOKPATUYHOI Ta MPABOBOi BaXJIMBOTO 3HAYCHHS,
Nopsi/l 13 KOHCTUTYILIMHUM TMPUHIIMIIOM MPIOPUTETHOCTI MpaB 1 CBOOOJ JIFOJAWHH,
HaOyBa€ MPUHLMKII BEpPXOBEHCTBA MpaBa, 3akpimieHud y 4. 1 cr. 8§ KoHcTuTymii
VYkpainu (B YKpaiHi BU3HA€ETHCA 1 JIi€ IPUHIIMI BEPXOBEHCTBA mpasa) [1]. YacTtuna
2 i€l x crarti OcHOBHOTO 3akoHY BH3Hadae, 1m0 KoOHCTUTYIS Mae BHIILY
IOpUINYHY CHITy, a il HOpMH € HOpMaMmMu mpsmoi aii. ToOTo, MOXKe CKIacTHCsS
BpakeHHs, 110 KoHcTuTyiist YKpaiHu OB’ A3y€ BEpXOBEHCTBO MPpaBa BUKIIOYHO 13
BHILIOI0 CHJIOKO HOpM caMoro OCHOBHOro 3akKOHy LIOJO BCIX IHIIKX IMPABOBUX
HOpPM, $IKl JIIOTh B cycnuibcTBl. HacmpaBnai » 3aKkpilieHHS JAHOTO MNPUHLIMITY
JEMOHCTpPY€E TparHeHHs Halloi Jep>kaBH OynyBaTh CBOK IPABOBY CHCTEMY Ha
OCHOBI MPUHIMIIB, IO BH3HAIOTHCS (YHAAMEHTAIBHUMHU i1 OyIb-sKOTO
JEMOKPATUYHOIO CYCHIIBCTBA IPOTATOM OCTAHHIX CTOJITb.

3aCHOBHUKOM KOHIIETIIIi BEpPXOBEHCTBAa IIpaBa BU3HAETHCS OpPUTAHCHKUUN
fopuct A.B. Jlaiici, sKuil BEpXOBEHCTBO IIpaBa TPAKTy€e SK aOCOJIIOTHE
BEPXOBEHCTBO a00 IMepeBakaHHS UWHHOIO INpaBa, IO HPOTUCTOITH BIUIUBY
JOBUTHHOI BJIAJIM 1 BHUKJIIOYAE ICHYBaHHS CBaBULIA, MpeporaTuB abo HaBITh
MIUPOKUX JTUCKPELIMHNX NOBHOBaXKEHB 3 OOKY ypsay. BHECOK yueHOro B po3BUTOK
IOPUINYHOI HAyKM B IUJIOMY BHM3HAYalOTh BIUIMBOM JaHOi KOHIEMIii Ha
(opMyBaHHSI OHATH CIPABEAIUBOCTI, IPABOCYAS], MPAB JIIOJIMHU, 3aKOHHOCTI «SIK
CTaHy peaJIbHOTO TPOMAJITHCLKOTO CYCIIHLCTBA B YMOBaX MPAaBJIIHHS MIpaBay Ta iH.

[Tpunuc, mo 3akpimwienuid y 4.1 cr. 8 OcHOoBHOro 3akoHy YKpaiHu, HE
MICTUTh BH3HAUEHHS MOHATTS BEPXOBEHCTBA IpaBa, aje BKa3ye Ha Te, 110 Le
TEPMIHO-TIOHATTA € OJIHUM 3 KOHCTUTYUIMHMX MPUHLUIIIB JETITUMHOI JE€pHKABHOT
Biaau. JlochnipKyBaHUM MPUHIMI JIEKUTh B OCHOBI pO30yIOBH JAEMOKPATHYHOT
JepkKaBd,  CIHpUSAE€  MIJBUIICHHIO  COLIJIBHUX  I[IHHOCTEH, EKOHOMIYHOI
CTablILHOCTI, MOJKJIMBOCTI peaimi3aiii OCHOBHHUX IpaB 1 cBOOOJ JIOJUHH U
rpomajsiHuHa [2, c.61].

[TpyHIMIT BepXOBEHCTBA IMpaBa € OCHOBOIOJOXXHUM Yy JiSTIbHOCTI
IPaBOOXOPOHHUX opraHiB 1 HarioHanbHa momimiss YKpaiHu, SK OJUH 13 TaKHUX
OpraHiB, H€ € BHUHATKOM Y IboMy IuIaHl. [IpuHIMI BepXxoBEeHCTBa IpaBa
3akpituieanii He Jsmme B KoHctutymii VYkpaiam, ane W 06e3mocepenHbo
BII0OpaX€HUH y HOPMATHMBHO-TIPABOBUX AKTaX, L0 PErJIAMEHTYIOTh AISUIBHICTh
npaBOOXOpOHHUX opraniB. Tak, 30kpema, crtarreto 6 3akoHy Ykpainu «IIpo
HamionanpHy moJiiiro» BU3HAYEHO, 110 OIS Y CBOIM JISUIBHOCTI KE€PYEThCS
OPUHIIMIIOM BEPXOBEHCTBA NpaBa, BIJIMOBIAHO A0 SIKOTO JIIOJMHA, ii MpaBa Ta
cBOOOAM BH3HAIOTHCI HAWBHUIIMMH ILIHHOCTAMM Ta BH3HAYarOTh 3MICT 1
CIPSIMOBAHICTh JISUTLHOCTI IeprkaBu [3].

VY crarti 6 Konekcy aaMiHICTpaTUBHOTO CyJIOYMHCTBA MPSIMO IMEper0adyeHo
HAaCTyIIHE:
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«Cyn mpu BUPIIMICHHI CTIPAaBH KEPYEThCS MPUHIIMIIOM BEPXOBEHCTBA IPaBa,
BIJIMOBITHO 7O SKOTO, 30KpeMa, JIOAWHA, ii MpaBa Ta CBOOOIW BH3HAIOTHCS
HAaWBUIMMH COITIaJIbHUMHU IIHHOCTSMHU Ta BH3HAYAIOTh 3MICT 1 CHpPSIMOBAHICTH
TISIBHOCTI AepakaBu» [4].

VY cBoiit mpaiii «BepxoBeHCTBO mpaBa B YKpaiHi: IpoOieMu pO3yMiHHS Ta
3actocyBaHHs» BiTUM3HAHMNA ydeHuid C.B. Cepborin [I0XOAUTh BUCHOBKY, IO
nonpu BU3HAHHA B YKpaiHl MNPUHIUIY BEPXOBEHCTBA IMpaBa AIIOYUM
KOHCTUTYIINHUM  NPUHIIMIIOM, MOT0 CYTHICTP 1 3MICT  3aJUIIAIOThCS
YyTAaEMHUYCHUMH;  HOMY TaKk 1 HE TMOTajJaHWIO CTAaTH MJIEBUM TPUHIUIIOM
BITYM3HSAHOI IOPUIMYHOI MPAKTUKA HI B CHCTEMI 3BHYAMHUX CYMiB, HI B CYy/l
KOHCTUTYIIHHOI ropucaukiii [5, c. 87].

Koncturyniiinuii Cyn Ykpaiau (nam - KCY) Bu3Hauae, 110 BEpXOBEHCTBO
mpaBa — II¢ «IMaHyBaHHS MPaBa B CYCIUIbCTBI», IO BUKIIOYAE HOTO OTOTOKHEHHS 3
3aKOHOM, aJ[’)K€ HE KOKEH 3aKOH € mpaBoBuM (cripaBeninuBum). KCY nor’s3ye nei
NPUHIUN 3 11€SIMU COINaJbHOI CIPaBEIMBOCTI, CBOOOAM, piBHOCTI Touio. Cyn
BBaXkae, 10 CIPaBeJIUMBICTh, CBOOOJA, PIBHICTh € THMH 3arajibHOJIOJACHKUMU
IIHHOCTSIMU, 0€3 SIKMX HEMOKJIMBE MIOBHOIIHHE JIIOJICHKE CITIBKHUTTSI.

[Insx 3akpilieHHS Ta BIPOBAKEHHS MPUHIIMITY BEPXOBEHCTBA IpaBa B
JKUTTS y HaIllNA Jiep>KaBl i€ He MPOUACHUH, TS IIbOTO HEOOX1AHO peati3yBaTH psijl
MOCTYIAIbHUX KPOKIB, CEPE]l AKUX:

- 3a0e3MeYeHHs] KOHCTUTYIINHOI 3aKOHHOCTI, SIKY MOXXHa PO3IVISIIATH SIK
OCHOBOITOJIOKHUHN TPUHIIMI JISTIBHOCTI YCIX OpraHiB JEp»KaBHOI BIaJH, OpraHiB
MICLIEBOTO CaMOBPSAYBaHHS, iX IMOCAJ0BHUX Ta CIYyKOOBHUX 0OCI0O, TpOMaJChKHX
opraHizauiii, SKWUWH TOJNSIra€e y HEYXWJIbHOMY JIOTPMMaHHI BCiMa BHILE
nepepaxoBaHUMHU CyO’€KTaMH, a TaKoX rpoMajsiTHaMy  JE€p>KaBH, HOPM
Koncrutymii Ykpainu;

- HOpMATHBHE 3aKPIIJICHHS TOHSTTS «BEPXOBEHCTBO IpaBa» HE TIIbKH Ha
KOHCTUTYIITHOMY PiBHI, aje W y 1HIIMX 3aKOHOJABUMX aKTax JJIsi 3a0e3redyeHHs
OJIHAaKOBOT'0 MO0 PO3yMIHHS Ta 3aCTOCYBaHHS;

- 3a0e3MedeHHs] PIBHOTO JOCTYMYy BCIX TPOMAASH [0 CIPaBEIJIUBOTO
PaBOCY/IIS;

- 3a0e3Me4eHHs] CIPaBEIJIUBOTO BHUPIIICHHS CIpPaBH HEYNEPEIKEHUM Ta
HE3JICKHUM CYJIOM;

- 3abe3nedyeHHsT €(EeKTHUBHOI MPOIEAYpH MiAOOPY KaHAHWAATIB HAa IMOCATU
CyIIiB;

- BHU3HAYEHHS Ha 3aKOHOAABYOMY pPIBHI YITKOIO MEXaHI3MYy MPUTATHEHHS
CYIJIIB /10 BIJTMOBIIAJILHOCTI 3a HEBUKOHAHHS YW HEHAJC)KHE BUKOHAHHS CBOIX
MMOBHOBAXXCHb, 3JIOBKMBAHHS CBOIM IPAaBOBUM CTAHOBUIIEM Ta BUKOPHUCTAHHS
CBOIX MTOBHOB&)XEHb 3 METOIO JIOCATHEHHS BIIACHUX KOPUCIMBUX I[JIeH, 30Kpema, i
3a TIOBEIIHKY, KA JUCKPEIUTYE CTaTyC CYIIi.

OTxe, BaXJMBICTh BHCBITJICHOTO NUTAaHHS OYEBUIHA. 3akpilieHl Yy
BITUM3HSIHOMY 3aKOHOJABCTBI TPUIIMCH TIPO BEPXOBEHCTBO IpaBa HE HAJAIOTh
YITKOTO PO3yMIHHS 1bOTO (PEHOMEHY, BHMaramTh Horo TiaymaudeHHs. lle €
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HEOOXIIHUM 3 OIJsAy Ha Te, IO caMe BEPXOBEHCTBO IMpaBa € THUM
(yHIaMEHTAIbHUM TPUHIIUIIOM, Ha SIKOMY Mae OyTH MoOyJoBaHa BCS CHCTEMa
nyOJIIYHUX OpPraHiB BIaJH, BKIIIOUHO 1 MPAaBOOXOPOHHUX OpraHiB YKpaiHu.
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Cigepcovka 3.X.,

kypcaum Il kypcy gpaxynomemy
ni02omosKu (axisyis Oisl Opeauise
00CY008020 PO3CNIOYBAHHSL
/Ininponempoecvkoco depaicagrnozo
VHIgepcumenmy 8HYMpIuIHIX CRpas

HaykoBuii KepiBHUK:

Oninnux I0.B.,

suxnaoay kageopu meopii ma icmopii
Oepoicasu i npasa
Jninponemposcvkoco depaiicagrnozo
VHIgepcumemy 6HympiuHix cnpas

KPI/ITEPI.IZI. CYBEPEHITETY SIK HEOBXITHA HEPEIYMOBA
II MIZDKHAPO/JHOI IPABOCYB'EKTHOCTI

BepxoBeHCTBO JepkaBM B MeXax CBO€I TEPUTOpPii, CAMOCTIHHICTh Ta
HE3aJIEKHICTh Y B3a€EMUHAX 3 1HIIMMHU JIEPXKABAMH y CBOIM CYKYIHOCTI CKJIaJat0Th
JIep’KaBHUI CYyBEpEHITET.

A. @epapoc cnmae Take BHU3HAuYeHHA JnepxaBu: «CyBepeHHa Jepxasa -
[[EJJOCKOHAJIa 1 TOCTiMHA JIIOAChKA CHIJIBHOTAa 3 TIOBHUM CaMOBPSITYBaHHSIM,
0e3MocepeIHbO TMOB'sI3aHa 3 MDKHAPOIHUM MPABOIOPSIAKOM, 1110 JI€ MOCTIHHO Ha
MIEBHIH TEPUTOPIi, 1 MOCTIHHO TOTPUMYETHCS HOPM M1KHAPOTHOTO TIPaBay
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CyBepeHITeT € OCHOBOIIOJIOXKHOIO KaTeropielo MmyoOJiyHOoro mpasa. Bin €
TIATPYHTSIM QYHKIIIOHYBaHHS Ta B3aEMHH YCiX CY4aCHHUX MOJITHYHUX Ta MPABOBUX
CHUCTEM CBITy. 3aKOHOMIpHO, TMpoOJeMaTHKa CYBEpPEHITETy HE BTpayae
aKTyaJIbHOCTI TPOTATOM CTONITh, IO MIATBEPIKYETHCS 3HAYHOIO YBaroro
HAyKOBI[IB PI3HMX Tally3€ii— IOJITOJIOTIB, COIIOJIOTIB, €KOHOMICTIB, a HaBITh
IOpPUCTIB— (paxiBIIiB 13 KOHCTUTYIIMHOTO Ta MDKHAPOIHOTO IIpaBa, Teopli aepkaBu
1 mpaBa. 3 iHIIOro OOKY, Taka yBara JI0 CyBEpPEHITETY MOPOKY€E BEIHUKY KUIBKICTh
HIiAXO/IB 1 CylepewInBe TIAyMadeHHs 1 ii cyBepeniteTy [1, ¢ 585].

Po3ymiHHA CyTHOCTI Ta 3MICTy peaji3allli CyBEpeHITETy € OJHHUM 3
HEOOX1IHUX YMOB PO3BHUTKY YKpaiHH, MPOBEACHHA ii 30BHIMIHBOI 1 BHYTPIIIHbOT
MOJIITUKH.

JI. OnnenreiiM BUXOAUB 3 TOTO, IO JIEPKABHUI CYBEPEHITET € «BUIIA Bilaja,
BJIaJia, IO HE 3aJICKUTh BIJl KOJHOI I1HINOI 3eMHOI Biagu». CyBEpEeHITET «B
CTPOrOMY 1 HalBYXYOMY CEHCILBOIO CJOBa», MOSICHIOBAaB BiH, Ma€ Ha YyBasl
«TOBHY HE3AJIEKHICTh SIK Y MEXaxX KpaiHH, TaK 1 3a ii MexaMu».

AHaNOrIYHI TOTJSIAM Ha TOHATTS Ta 3MICT JEp>KaBHOTO CYBEPEHITETY
3yCTpIYalOThCs B 0araThOX BITYM3HSHUX Ta 3apyODKHUX JpKepenax 1 € Jocl.
Hampuknag, B aMepUKaHCHKOMY  COIIIOJIOTIYHOMY  CJIOBHHKY JI€pXKaBHUU
CYBEPEHITET TPAKTYETHCS SIK «MOHOTIOJIS JEP>KaBM» HA BUKOPUCTAHHS JEPHKABHOT
BJIaJM B MeXaX CBO€l IOPUCAMKIII. Y HIMPOKO BIAOMOMY CIOBHUKY BebOctepa
«CYBEPEHITET», & TOYHIIIE «CYBEPEH», PO3YMIETbCA K «TOW, XTO Ma€ HaWBUILY
BJIa/ly; BEPXOBHHM iMIepaTop; ocola, 1110 Ma€ BUIIY BIaay B JIE€p)KaBi: KOpOJIb,
IMIIEpaTop Ta 1H; MOHApX»; 1 K «Trpynna ocid abo aepxasa, K MalOTh CYBEpEHY
Biany» [2, c. 42].

[luTtaHHa Teopii Ta NPAKTUKH CYBEPEHITETY JEpKaBU Yy TENEpillHii yac
HaOyJM B HAIKA KpaiHl BaKJIMBOTO 3HAUEHHA. YKpaiHa sIK JEeMOKpaTU4HA JepKaBa
BUMAara€ HOBOTO SIKICHOTO PIBHS OCMHCJIEHHS Ta OIIHKA JaHOi Ba)KJIUBOI
JIep>KaBHO-TIPABOBO1 KAaTeropii 3 MO3UI[IN Teopli Ta 1ICTOpIi Iep>KaBu 1 IpaBsa.

AHani3 BITUM3HSAHOI Ta 3apyO1XKHOI JITEpaTypH, MPUCBAYEHOT TOCHIIKEHHIO
IPUPOJIU Ta XapaKTepy AEp>KaBHOTO CYBEPEHITETY MOKa3ye, 1110 CEpe]l aBTOPIB, L0
3alMaroThCA Ii€I0 MPOOJIEMOIO, ICHYIOTH JlaMEeTPaIbHO MPOTHIICKHI TYMKH.
[lepeBaxkHa OUTBIIICTh BYCHUX-IOPUCTIB, CIIHPAIOYUCHh HA ICTOPUYHHI JOCBIA Ta
MOBCSAKICHHY TPAKTUKY (YHKIIOHYBAaHHS JEp>KaBHUX IHCTUTYTIB, BUXOIUJIO 1
BUXOJIUTH 13 TOTO, 110 CYBEPEHITET € HAWBAXKIIMBIIIOW O3HAKOIO a00 BIACTHBICTIO
HaIllOHATBHOI JepkaBu. Teopiss mnpupoaHoro mpaBa, nucaB [. Emmixexk,
«KOHCTPYIOBAJIA HOPMAJIBHUW THII JEpPXKABH, BiIaJa SAKOI XapaKTEepU3YETHCS
CYTTEBOIO O3HAKOI CyBepeHiTeTy». Ilo30aBneHHS JepkaBU CYBEpEHITETY
o3Hayasio O akTUUHE MPUNUHEHHS 11 ICHYBaHHS a00 «CMEPTENbHY 3arpo3y AJs ii
icHyBaHH»[3, c. 153-148].

Kareropiss «cyBepeHITeT», Mal4l «TPaHUYHO 3arajJbHUNl  XapakTepy,
TOBOPUTHCS B Cy4YacHI HayKOBIM JliTepaTypl, «€ a0CTPAKTHUM BHUPa30M CYTHOCTI
JepKaBu 1 TOMY TocTae (GyHIAMEHTAIBHOIO KaTEeTrOpi€ro, M0 CYOOpAUMHYE TIO
BIIHOIIICHHIO JI0 ce0e BCl 1HI JAep)KaBO3HABYI IMOHATTS Ta Kareropii». IlizHaHHS
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JIEPKABHOTO CYBEPEHITETY € BUXIJIHUM ITYHKTOM «CXOJKCHHSI O KOHKPETHHX,
HEPO3KPUTUX CYTHOCTEH Jep>KaBU HOBOTO MOPSIKY». Y IbOMY CEHCI «camy
3arajJpbHy TEOpil0 JepKaBW», Ha AYMKY JESKHUX JIOCTIJHHUKIB, «MOKHA
IHTEPHPETYBATU SIK TOHSTTS CYTHOCTI J€p>KaBH, IO PO3BUBAETHCS, B CYYaCHOMY
CBITI» [2, c. 42].

Jlep>kaBHUIT  CyBEpeHITET, OyAydd 3a CBOEIO IOPUAMYHOIO MPUPOJIOIO
MDKHAPOHO-TIPABOBOI0 KATETOPI€I0, € OCHOBOWO, 5K, 3YMOBIIOE 3arajlbHUN
MDKHApOJIHO-TIPABOBUN CTAaTyCc Jep)kaBd, ii MpaBa Ta OOOB's3ku. BosomiHHS
CYBEPEHITETOM POOUTH JIEPKABU IOPUIUIHO PIBHUMH MK c00010, 3a0e31euye iM y
paMKax CBITOBOI CITIJIbHOTH HE3aJICKHICTh Ta CAMOCTIHHICTb.

CyBepeHiTeT Ta MDKHApOAHE MpPaBO TMOB'SI3aHI HE JMILIE ICTOPUYHO, a U
opraHiyHo. lle mpaBo CTBOPIOETBCS Ta HAAUISETHCS IOPUAMYHO OOOB'S3KOBOIO
CUJIOIO JIep>KaBaMU 3aBJISIKY BOJIOJIIHHIO HUIMH CYBEPEHHOIO BJIAJI010.

3a ONOMOroI0 IIi€l BiaJM 3A1MCHIOEThCA peani3alis MIKHAPOJHHX HOPM.
3B'A30K CyBEPEHITETY Ta MI)KHAPOJHOTO MpaBa 3HAUIIOB IOPUANYHE 3AIUCHEHHS Y
MPUHIUII CYBEPEHHOI PIBHOCTI KpaiH. BIAMOBIIHO OO IOT0 MPUHLMUITY KOXHA
Jep>kaBa 3000B's3aHAa BUKOHYBAaTH IMOBHICTIO Ta CYMJIIHHO CBOi MIKHApOJIHI
30008B's13aHHs [1, ¢. 586].

He moxHa He moromutucs 3 iHAiiMchbkuM mpodecopom P. Ananmowm, skuii
nuie: «CyBepeHITEeT CTBOPIOE MIXKHAPOJHE TPaBo, 1 1€ MPaBO BU3HAE CYBEPEHITET
K CBOIO OCHOBY Ta (pyHIaMEHTAIbHUIN PUHIUI.

3 BUIIEBKA3aHOIO MOYKHA [JIWTH HEBTIIIHOTO BHUCHOBKY, IO CYBEpPEHITET
BU3HAYAETHCS B TEOpii MpaBa Tak: L€ IOPUIUYHE BHPAXKEHHS CAMOCTIMHOCTI
JIEp’KaBH, BEPXOBEHCTBA 1 HEOOMEXKEHOCTI 1ii BiaaM y KpaiHi, 1 HaBITh
HE3aJIE’KHOCTI 1 pIBHOMPABHOCTI y BIJHOCHHAX 3 IHIIUMH Jiep>kaBaMu. CyBepeHITeT
JI€p’KaBU Ma€ MI>KHAPOJAHO-TIPABOBUH Ta BHYTPILIHINA aCIIEKTH.
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Cnacmmuikoea I.0.,

acnipanm xKagheopu a0MiHICMPAmMu8HO20
npasa, npoyecy ma a0MiHICmMpamueHoi
disltbHocmi J[Hinponempo8cvko2o
0epaIHcagHo20 YHigepcumemy
BHYMPIUWIHIX CNPA8

JOTPUMAHHA MAUI‘/JIHOBI/IX ITPAB I'POMA/ISIH Y PA3I
BIJYY/KEHHS MAUHA B YMOBAX BOEHHOI'O CTAHY

AJMIHICTPATUBHO-TIPABOB1 3acaJl MPUMYCOBOIO BIIUYXEHHS MailHa IS
CYyCHUIBHUX MOTPeO YU 3 MOTHUBIB CyCHIIbHOT HEOOXITHOCTI 3aKiajieHl B cTaTTi 41
Konctutymii Ykpainu, B SIKiil BU3HAYEHO IO «IIPUMYCOBE BIAUYKEHHSI O0'€KTIB
MpaBa MPUBATHOI BIACHOCTI MOXe€ OyTH 3aCTOCOBAHE JIMIIIE SIK BUHSTOK 3 MOTHBIB
CYCIUJIBHOI HEOOX1AHOCTI, Ha MIJICTaBl 1 B MOPSAKY, BCTAHOBIIEHUX 3aKOHOM, Ta 3a
YMOBH TOTEPETHHOTO 1 TOBHOTO BIAIIKOAYBaHHS iX BapTocTi» [1]. Lli migcraBu €
BUKJIFOYHUMH, HpPH IX HABHOCTI MOXK€ OyTH NOPYLIEHO OJHE 13 OCHOBHHUX
KOHCTUTYIIHHUX MpaB — MPaBO MPUBATHOI BiIacHOCT. He0OXiMHICTh MPUMYCOBOTO
BIIUY’)KCHHSI MaiflHa JUIsl CYCHUIbHUX TMOTpeOd YW 3 MOTHUBIB CYCHUIBHOT
HEOOXTHOCTI BHUHHMKA€ y BCIX IIMBUI30BAHMX CHUIBHOTaX SKI IParHyTh JI0
PO3BUTKY, a HOT0 MOPSIOK YPEryIbOBaHO Ha piBHI KOHCTUTYIIIT Ta 3aKOHIB.

Crnig 3ayBa)KuTH, L0 NMPUMYCOBE BIIUYXEHHS O0'€KTIB IpaBa MPUBATHOI
BJIACHOCTI1 3/IIMCHIOETHCS 3a3BUYail OpraHamMu MyOJIIYHOI BIAaaM JJI 330BOJICHHS
noTped rpomaau (CyCcnulbHUX MOTPeO) Y pO3IMIMPEHI aBTOIOPOKHBOI, KYJIbTYPHOI,
OCBITHBOI, CIOPTHBHOI  1H(PACTPYKTYypH 3a pPaXyHOK TEpell YyCiM BHUKYIY
NPUBATHUX 3E€MEJIBHUX MJUISHOK, SKI 3HAXOASAThCS B 30HAX TMEPCIEKTUBHOI
IpOMAJIChKOI 3a0yJ0OBH, B TOM € 4Yac € MPUBATHOKO BJIACHICTIO 1 MOTPEOYIOThH
[MBUTI30BaHUX MIJAXOAIB II0JI0 1X OIJIATHOI Nepeaadl AJisg ITPOMaJIChKUX MOTpeo, a
caMe - BMIUIATH aJICKBaTHUX CyM KOMIICHCAI[IHHOIO BIJIIKOJYBaHHS BapTOCTI
JaHUX 3€MeNb JJI1 BJIACHUKIB Ta 3BEPHEHHS IUX 3€MENIbHUX JIUISHOK st
MEePIIOYEPTrOBUX CYCHUIbHUX MOTped (pO3IMIMpEHHS aBTOJOpIr, OY/IBHHUIITBA
aeporopTiB, OyAIBHUIITBA 00’ €KTIB KPUTUYHOI Ta COLIANIbHOI iHPpacTpykTypH). |
TIIBKK MPU TaKUX YMOBaX MPHUMYCOBE BITUYKEHHSI € 3aKOHHMM 1 TaKUM, 110 HE
BUKJIMKA€ KOH(MIIKTY MIDK opraHamMu myOmigyHoi Biaaun Ta (Pi3UyHUMHU 1
IOPUIMYHUMHU 0cOo0aMM IWIOJ0 TMpaBa BIACHOCTI. TyT cCHpanboOBYE MPUHIUI
«TPIOPUTETHOCTI CYCHUIBbHUX MOTPEO HaJ MPUBATHUMMY». TakuM YMHOM peTebHe
JOTPUMAHHSI 3aKOHHOCTI TpH 3JIACHEHI MNpPOUEAYp NPUMYCOBOIO BIAUYKEHHS
MaiiHa JJs CYCHUIbHUX NOTped YW 3 MOTHBIB CYCIHUJIBHOI HEOOXIIHOCTI €
3alOPYKOI0 TapaHTyBaHHsS IIpaBa MPHUBATHOI BJIACHOCTI Ta peaizaiii mnpasa
€(EeKTUBHOTO BUKOPUCTAHHS Ta PO3BUTKY CYCHUIbHOI 1HQPACTPYKTYpH.

[IpumycoBe BWIy4YeHHS MaiiHa 3 MOTHUBIB CYCHUIbHOI HEOOXI1JIHOCTI
3MIACHIOETBCS SIK BHUHSTOK B TEpIOJ BBEJIEHHS HAJI3BHYAHOTO CTaHy IS
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JTKBiAarii HETaTUBHUX HACIHIJKIB, SKI CTalW IIJACTABOI0 HAI3BUYANHOTO CTaHY
(OTOB3HI, TOBEHI PYHHIBHOTO XapakTepy, 3HAYHE MOLIMPEHHS IUION[ MOXEX,
TEXHOTCHHI sBUINA Ta KaracTpodwu). SIK BHUKIIOYEHHS MPUMYCOBE BUIYUCHHS
MaifHa 3 MOTHBIB CYCHIJIbHOI HEOOXIJIHOCTI MOXKE€ 3IMCHIOBAaTHUCS B MEPioJ
BBEJCHHS BOEHHOTO CTaHy, Hapa3l HEOOXIJTHICTh 3alpOBa/PKEHHs SKOro Oyia
BUKJIMKaHA BBEJICHHSAM Ha mijcTtaBl Ykazy [Ipesunenta Ykpainu Bij 24 Jr0TOTO
2022 poky Ne64 «IIpo BBenE€HHS BOEHHOTO CTaHy» Yy 3B'SI3Ky 3 BIHCBKOBOIO
arpecieto Pociiicekoi ®eneparii npotu Ykpainu [2]. Came B 1m.3 1poro
JOKYMEHTY, Ha BHUMOTY 3aKOHOJABCTBA BH3HAUYEHO MOXJIMBICTb Yy pasi
HEOOXITHOCTI OOMEXKEHHS KOHCTI/ITyI_III/IHI/IX mpaB 1 cBoOOA JIOAMHHU 1
rpoMajsiHAHA, 30KpeMa IpaBa BIIACHOCTI, mepembadeHoro crartsmu 41 — 44
Koncrutymii Ykpainu.

BBeneHHS BO€EHHOTO CTaHy B VYKpaiHi CTaBUTh HOBI BUKIWUKH TIEpe]
VYkpainoto, siki 3a 30-piyHy ICTOpIIO ICHYBaHHSI CY4acCHOI HE3aJICKHOI YKpaiHu
BUHHUKAIOTh BIIEpIIE 1 3yYMOBIIOIOTH 3aCTOCYBaHHS KPUTHYHHX (HE BIIACTHBHX
HOPMQJIBHOMY PpO3BHUTKY JepKaBH) HOpPM, peamizallisi SKHX MOXKE uepes
OOMEXEHHS TEBHUX IpaB TPOMAJIsH 3a0€3MEUUTH HAJIECKHY OOOPOHO3JATHICTD
KpaiHW, CTBOPUTH MOKIIMBOCTI HJisi BiACiyul 30poiHOI arpecii Ta 3a0e3nmeduTH
KOHCTUTYIIIIHI TMpaBa TPOMaJsiH, 30KpeMa B TOMY YHCII Ha 3aXHUCT iX TpaBa
BJIACHOCTI.

VY 3B’s3Ky 3 IMM BUHHMKA€ HEOOXIJIHICTh MPABOBOTO aHAJI3y BITYM3HIHOTO
3aKOHOJIAaBCTBA, BITUM3HSHOI MPAKTUKH 3aCTOCYBAHHS TaKOTO 3axO0jay BiJICIUl
30poiHOI arpecii mij] 4yac BOEHHOTO CTaHy SIK MPUMYCOBOTO BUJTyYEHHSI MaiiHa JJIst
CYCH1JIbHOT HEOOX1AHOCTI.

[IpaBoBI BIAHOCHHH, 110 BUHHUKAIOTh 3 MPUBOAY NMPUMYCOBOTO BIIUY>KEHHS
MaiiHa B yMOBaX IPaBOBOTO PEXHMY BOEHHOTO CTaHy, BPETyJIbOBaHI 3aKOHOM
VYkpainu «lIpo mpaBoBuil peKUM BOEHHOTO CTaHy» (Aami- 3aKOH MPO BOEHHUUN
cran) [3] Ta 3akoHoMm Ykpainu «IIpo mepemaudy, mpuMycoBe BiTdy>KEHHS abo
BUJyYEHHS MaliHa B YMOBaxX TPaBOBOTO PEXHMY BOEHHOTO YW HAA3BUYAHHOTO
CTaHy» (Iaii — 3aKOH PO BiAYY)KEHHs B yMOBaX BOEHHOTO cTaHy) [4].

Hwxue pomiipbHO 3MIMCHUTH aHaji3 IIiJICTaB, YMOB Ta TIPOILEIypH
IPUMYCOBOTO BiTUY>K€HHSI a00 BWJIyYECHHsS MailHa B yMOBaX IMPaBOBOTO PEXKUMY
BOEHHOTO CTaHy, BUOKPEMUTH BaJii MPABOBOTO PETYJIIOBAHHSA III€T MPOIEAYpH Ta
3aMpoINOHYBAaTH OKPEeMI1 IUISXH ii yIOCKOHAJIEHHSI.

O6’ckmom BiIUYKEHHS B YyMOBAaX BOEHHOTO CTaHy € 1HIUBITYaJbHO
BU3HAYEHE MaifHo, 110 nepeOyBae y MpUBaTHINA a00 KOMYHAJIbHINM BIACHOCTI Ta AK€
NEePEXOJIUTh Y BIACHICTD JIepKaBU JJIsl BUKOpUCcTaHHs. BianosigHo g0 [{uBiibHOTO
KoJeKkcy YkpaiHu, a came crtarti 190 «MaitHOM sk 0COOJMBUM 00'€KTOM
BBAKAIOTBCS OKpeMa pid, CYKYNHICTh peyed, a TakoX MaiHOBI IpaBa Ta
000B's13KM»; B cBOIO uepry B crarti 181 LIIY Bka3dye, 1m0 g0 MaitHa — pedeit ¢l
BITHOCUTH «HEPYXOMI pedl (HepyxoMe MailHO, HEpYXOMICTb) - 3€MeJIbHI AUISIHKH,
a TakoXX O0O0'€KTH, pO3TAaIlOBaHI Ha 3E€MEJbHIM UISHII, MEPEMIIEHHS SKHX €
HEMOXJIMBUM 0e€3 1X 3HEI[IHEHHS Ta 3MIHU iX Mpu3HaueHHs» [5]. 3 orisay Ha 11e
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00’€KTOM BIJUYXEHHS B YMOBaX BOEHHOTO CTaHy MOXE OyTH KpIM PyXOMOTO
MaiiHa 1 HepyXOMe MaiiHO — 3€MeJbHI JUISHKH, SIKi 3HAXOIAThCS Y MPUBATHINA a00
KOMYHaJIBHIN BJIACHOCTI. B TO¥ ke Wac cimij 3ayBa)XuTH, IO CTATTS 8 3aKOHY MPO
BOEHHUHM CTaH, fika Imependavyae MNPUMYCOBE BINUYKEHHS MalHa SIK 3aXOmdy
MIPaBOBOT'0 PEKUMY BOEHHOT'O CTaHY MOXE MOUIMPIOBATUCH 1 HA HEPYXOME MaiHO
— 3eMelnbHl JusiHKH. Ha 1e Bkasye 1 Hopma crarti 7 3akoHy Ykpainu «IIpo
BIIUYKEHHS 3€MEJIbHUX AUITHOK, IHIIUX 00'€KTIB HEPYXOMOIr'0 MaiHa, 10 Ha HUX
po3MileHi, ki nmepeOyBaroTh y MPUBATHIA BJIIACHOCTI, JIJI CYCHIIBHUX MOTPEO Uu
3 MOTHBIB CYCHIJIbHOI HEOOX1THOCTI», B K1 3a3HAYCHO, 110 «OpraHd BUKOHABYOI
BJIaI Ta OPTraHU MICIIEBOTO CaMOBPSIyBaHHS BIAMOBITHO J0 CBOIX MOBHOBAa)KEHb
Ta B TOPSAIKY, BU3HAUEHUX IIUM 3aKOHOM, MAalOTh IMpPaBO BUKYIY 3€MEIbHUX
JIUISHOK, 1HIIMX OO0'€KTIB HEPYXOMOro MaiHa, II0 HAa HHUX pO3MILIEHI, fKI
nepedyBaloTh y BIACHOCTI (P13UYHUX 200 IOPUIUYHUX OCIO, JJIsl TAKUX CYCHIIIBHUX
notped aig 3abe3nedeHHs HallloHaJIbHO1 Oe3meku 1 06opoHu [6]. OnmHak peanii
BBEJICHHS BOEHHOI'O CTaHy Ta aHali3 (PAaKTHYHUX OOCTAaBHH 3aXHCTYy TEPHUTOPIT
VYkpainu Big 30poitHOI arpecii pocii BKazye Ha Te, IO BIACYTHS HEOOXIIHICTh
BIJIYY’KCHHSI 3€MEJIbHOI NUISHKU i1 MOTpeO OOOpOHM, OJHAK YacCTIle BChOTO
3eMeJIbHA JIUITHKA MOXE TUMYacoBO OyTH 3aifHsTa BIMCBKOBUMH (HOPMYBAHHIMHU
JUIS. TAMYACOBOT'O PO3MIIICHHS BIHCHKOBUX YaCTHH, OKOMIB Ta OJIIHIAXIB Ta iH.,
10 YHEMOJXKJIUBIIIOE i 111JIbOBE BUKOPHUCTAHHS BIACHUKOM, a BIJMOBIAHO BIIACHUK
HE OTpUMY€E MPUOYTOK 3 1€ 3eMeNbHOI JTIISHKH, TOMY Ha 3aKOHOJIABUOMY PIBHI
Mae OyTH yperyjibOBaHO MOPSAOK BIJIIIKOAYBAHHS IIKOJIU BJIACHUKY 3€MEIbHOT
JTUISHKA 32 4ac THUMYAcOBOIO ii BUKOPHUCTAHHS B TMEPIOJ BBEACHHS BOEHHOTO
CTaHy.

OpHuM 13 TPaBOBUX MEXaHI3MIB YPETYIIOBAHHS L[bOTO MUTAHHSA MOXKE CTaTh
BHECEHHS BIAMOBIAHUX 3MIH JO 3aKOHOJABCTBAa, a CaMe€ CTarTi0 3 3aKoHYy Mpo
BIJIYY’K€HHSI B YMOBaX BOEHHOT'O CTaHy JAOMOBHUTHU 4.4 TaKoro 3MicTi: «/Ipumycose
BUKOPUCMAHHS  3eMeIbHUX OLIAHOK, WO Hnepedysaiomv y Npueamuiu abo
KOMYHATbHIU 6IACHOCMI Ol NOMped 0epxcasu 8 YMOBAX NPABOBO20 PENCUMY
B0E€HHO20 CMAHY 8 YCMAHOBIEHOMY 3AKOHOM NOPAOKY MOodice 30IUCHIOBAMUCS 3
BIOUKOOYBAHHAM 30UMKI8 NOHECEHUX T BIACHUKAMUY.

FOpuouunoro niocmasoro BimuykeHHs maiiHa € Yka3 [Ipesuaenra Ykpainu
«IIpo BBeAEHHS BOEHHOIO CTaHy», NPUUHIATUA B YCTAHOBICHOMY 3aKOHOM
NOPSAIKY Ta HOpMa CTaTTl 8 «3aX0u MPaBOBOTO PEKUMY BOEHHOTO CTaHy» 3aKOHY
PO BOEHHHWM CTaH, fKa BKa3ye Ha Te, MO «B YKpaiHi a0o B OKpeMux ii
MICIICBOCTSIX, JIC BBEJICHO BOEHHUM CTaH, BINCHKOBE KOMAaHJYBaHHS pa3oM 13
BIMCHKOBUMHU aaMiHIcTpalisiMu (y pa3l iX YTBOPEHHs) CaMOCTIHHO abo 13
3a]ly4eHHSIM OpraHiB BUKOHABYOi Biaau, Paau MiHicTpiB ABTOHOMHOI PecnyOmiku
KpuM, opraHiB MiCLIEBOTO CaMOBPSIyBaHHS 3alpOBaJKyBaTH Ta 3A1HCHIOBaTH B
MEXKax THUMYacOBUX OOMEXKEHb KOHCTUTYIIWHUX TMpaB 1 CBOOOA JIOJUHUA 1
IrpOMaJiiHMHA, a TakKoX TMpaB 1 3aKOHHMX IHTEPECIB IOPUIUYHUX OCIO,
nependaueHux ykasoMm IIpesugenta YkpaiHu Npo BBEIACHHS BOEHHOTO CTaHy
MOXYTh IMPUMYCOBO BiIUyKyBaTH MaiHO, 1I0 mepedyBae y MpuBaTHI abo
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KOMYHAJIbHIN BJIACHOCTI, BIJIy4aTH MaWHO JEpPaBHUX MIATNPUEMCTB, JEPKaBHHUX
rOCIOIapChKUX 00’€IHAaHb JUIsl TOTpeO Jep’kaBU B yMOBaX IMPABOBOTO PEXHUMY
BOEHHOTO CTaHy B YCTAQHOBJICHOMY 3aKOHOM TIOPSJIKY Ta BHJJIAaBaTH MPO IIe
BIJIIOBIIHI JTOKYMEHTH BCTAHOBJICHOTO 3paska» [2]. DakTHyHOIO IIiJCTaBOIO
BIIUYKECHHS MaifHa B YMOBaX BOEHHOTO CTaHY € 3aJI0BOJICHHS MOTPeO BIHCHKOBUX
dbopMyBaHb JJis JIIKBiJaIlii BIMCHKOBOi 3arpo3u, SKIIO HAsBHOTO JIEPYKABHOTO
MaifHa JUIs HAJIEKHOTO 3a0e3MeueHHS O0OpOHO3aTHOCTI KpaiHu abo JiKBimarlii
HacHIaKiB 30poiHO1 arpecii He JOCTaTHHO; IIIJICTABOIO JUISI TIPUMYCOBOTO
BIIUY’)KEHHS TaKOro MaiiHa He MoXe OyTH HEOOXIJHICTh ITONMOBHECHHS
MaTepialbHUX pe3epBiB 30poiHMX cuil YKpaiHu Ta MiAPO3ALUTIB TepUTOpIaIbHOI
000pOHU y BUNAAKY, HAIIPHUKJIAA, 3aBEPIICHHS aKTUBHOI cTajii 00HOBUX i, SKi
HE MIJITal0Th HeTaHHOMY BUKOPHUCTaHHIO. [JIsl BUKITFOUCHHS 37TOBKHBAHb IIO/I0
MIPUMYCOBOTO BIIUY)KCHHS TMPUBATHOTO a00 KOMYHAJhHOTO MaiiHa B TIEpiof
BBCJCHHS BOEHHOTO CTaHy, a TaKOX 3 METOI0 3aXHCTy IpaBa MPUBATHOI
(KOMYHAJIBHO1) BJIIACHOCTI JOLIJIBHO B 3aKOHI KOHKPETU3YBaTH (PaAKTUYHI MiICTaBU
TaKoTro BIAYY>KEHHS.
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ITPOBJIEMATHUKA BIANTOBIJAJIBHOCTI BATBKIB ABO OCIb,
IO IX 3AMIHIOIOTbH, 3A BUMHEHHS ITPABOITIOPYIIEHHSA
HEITOBHOJIITHIM

[TonstTss «cy0’ekT» B pi3HUX cdepax IKUTTEMSUIBHOCTI  JIFOJAUHU
PO3KPHUBAETHCS TO-PI3HOMY B 3QJIKHOCTI B1J] KOHTEKCTY Ta OOCTaBUH. Y IIJIOMY,
«Cy0’€KT» 1I€ TOW, XTO MIOCh BYUHAE, TOOTO SIKUMOCh YMHOM BILIMBAE Ha 00’ €KT.
Cama no co0i iroguHa He € cy0’ekToM. BoHa cTae HUM Ta YCBIOMIIIOE ceOe SIK
CyO’€KT JIMIle B MPOILECI CMUIKYBaHHS Ta MpEeAMETHOI AlsuibHOCTI. Hampuknazg y
¢d1mocopcbkux Haykax mig cy0’€KTOM pO3yMIIOTh JIOJUMHY K 1CTOPUYHY ICTOTY,
IHIMBIyallbHE BTUICHHS BCHOTO JIFOACBKOTO CYCHUIBCTBA Ta SK BIJOUTOK
CYCHIJIbHOT MOXJIMBOCTI /10 TI3HAHHA. Y Teopii JepKaBU Ta MpaBa «Cyo’ €KT» - 11e
YYaCHUK CYCIHUIbHUX BIHOCHH, HAJIJICHW MpaBaMu Ta OOOB’SI3KaMH, a TaKOX
MIEBHUMH O3HAKaMH: IIPaBO3JIaTHICTIO Ta Jie€3aaTHICTIO [1].

Tax, JI.B. KoBans BBaxkae, 1m0 cy0’€KTOM MPOTUIIPABHOTO JiSIHHA, a OTXKE, -
aJMIHICTPATHBHOI BIAMOBITAIBLHOCTI, € (i3uyHa ocoba - JFOAWHA B CTaHI
nie3maTHOCTI ¥ ocyaHocTi [2, ¢.136]. IlpoBeaenuii anami3 crareit 10, 11, 12, 14,
17, 18, 19, 20 KYnAIl Takox m03BOJII€ TIATH O BUCHOBKY, IO CYO’€KTOM
aJIMIHICTPATHBHOTO TMPABOIOPYIIEHHS € ocynHa (i3udHa ocoda, sika Jocsria Ha
MOMEHT CKOEHHS aJIMIHICTPATUBHOTO MpaBonopyeHHs 16- piunoro Biky [3].

3 yChOro BUIIIECKAa3aHOTO MOYKHA 3pOOMTH BUCHOBOK, 1110 0c00M 710 16 pokiB
HEe € cy0’ekTamMM aJMIHICTPATUBHOIO MpaBonopyueHHs. [Ipore BoHM Takox
CKOIOIOTh CYCHIIBHO IIKIJJIUBI AisiHHA, siKi Bu3HaueH1 KYnAII sik aaminicTpatuBHi
MPaBOMNOPYILIECHHS. AJie BIANOBIJAIbHOCTI BOHU HE HECYTh.

Tomy i Takux JissHb, BUYMHEHMX oco0amMu 10 16 pokiB, B
aJIMIHICTPATHBHOMY TIpaBl BHUIUISAIOTH CHEIIATBHUN CYO’€KT aJaMIHICTPaTHBHOL
BIJIMOBIIAJILHOCTI - 0aThkH a00 0coOwu, 1m0 iX 3aMiHIOIOTh. [IpoTe, Takuii cy0’ekT
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HE Ma€ HaJIe)KHOTO HOPMATUBHOTO 3a0€3MEUCHHS B aMIHICTPATUBHO-ACIIKTHOMY
3akoHOMaBcTBl. Y mirodomy KYmAII Gatekm abo ocoOu, mo iX 3aMiHIOIOThH, Ha
BIIMIHY BiJl HEMOBHOMITHIX (16 1 OiumbIIe POKIB), 1HO3EMIIB, MOCAAOBUX OCIO Ta
HaBITh BJIACHUKIB TPAHCIOPTHHUX 3ac001B, HE 3aKPIIJICHI SIK CIEIialbHUNA CyO’ €KT
BIAMOBIAAIBHOCTI Yy 3araibHiii yacTuHi Kopgekcy. ToOTo icCHYBaHHS Takoro
cy0’ekTa nepeadadeHo nuiie aucnosuiliero cr. 184. Ha Moto 1ymKy 1ie € BaroMum
HEJIOJIIKOM, SIKMH HEOOXIJIHO yCyBaTH IIUISIXOM BHECEHHs BIJMOBIAHUX 3MIH Ta
noroBHeHb 10 airouoro KYoAlIlL

Ha nymky €.}0. KomocoBcbkoro, 6aTeku a60 0co0H, sIK1 iX 3aMiHIOIOTh, K
CHeliaJibHI Cy0’€KTH MOXYTh OyTH TPUTATHEHI JO aaMIHICTPaTUBHOI
BIJIMOBIIaJILHOCT] 32 YXWJICHHS BiJi BUKOHAHHS CBOiX OOOB’SI3KiB 3 HaBYaHHS 1
BUXOBaHHS JIITEH UM B pa3l BUNHEHHS HETIOBHOJITHIMU 0CO0aMH, KOTP1 HE AOCSTIIN
BIKY IOPUAMYHOI BIANOBIAAIBHOCTI 3a aJMIHICTpaTHUBHE MpPaBONOPYIICHHS [4,
c.17].

[IpoTe y HaykOBHX KOJaxX Ha 3apa3 € aKTyaJlbHUM MHUTaHHS JOIIHHOCTI
MOKapaHHsl caMe O0aThbKIB 3a MPOTUIIPABHI AISSHHS HETOBHOMNITHIX BiKOM BiJ 14 10
16 pokiB. 3a okpemumu mnojoxeHHsMH KpuminansHoro Kopekcy VYkpainw,
KpUMiHaJIbHA BIJIMOBIIAIIBHICTE MOXKE HacTaBaTH 3 14 pokiB, TOOTO B TaKOMY BIIIi
JIIOJIMHA 3/1aTHA OI[IHIOBATH CYCIUIbHO-HEOE3MEeUH1 HACTIIKA CBOIX JisiHb, a OTXKE
MOX€E YCBIJOMIIFOBATH Ta TMEpea0aYMTH HACTIAKUA 1 CYyCHIbHO-IIKIIJIUBUX HiSHb,
K1 BU3HAIOTHCA aIMIHICTPATUBHUMHM IMpaBonopymeHHsIMU. OKpiM 1[bOTO, 3T1AHO
gyactuau 2 crtarti 61 KoHctuTymii YkpaiHu BiANMOBIAQIBHICTE OCOOM HOCHTH
1HauBIAYyanbHUM xapaktep [S]. Oanak ned npunuc GakTUIHO MOPYUIYETHCS, TOMY
[0 Y BUNAJAKAaX BUYMHEHHS AJMIHICTPATHBHUX MPABONOPYIIEHb HEMOBHOMITHIMU
IiTbMU BiKOM 14-16 pokiB, BIANOBIJANBHICT HECYTh 3aMicTh HUX OaTbku. Och
YoMy JesKi 31 BUYCHHUX, IO 3aiiMaiucs JMOCTIKEHHSM JaHOI MPOOJEeMaTHKH,
BBa)XaIOTh 3a HEOOXIJHE 3MIMCHUTH TEPEryis]l BIKOBOI MEXI II0JI0 3aCTOCYBaHHS
3aX0J[IB  aJAMIHICTPAaTUBHOI  BIAMOBIJAIBLHOCTI 32  BUMHEHHS  OKPEMHUX
aZAMIHICTPaTUBHUX MPABONOPYIIEHb, SKI MEPEKIMKAIOThCA 3 COLIaJbHUMHU Ta
MOpaJIbHUMU HOpMaMu: Hanpukiaa, cratti 44, 173, 178, 185 KYnAIl tomro.

okpiMm HOpM KVYmAII, BinmoBimanpHICT OaThKIB TepeadaveHa i HOPMOIO
KpuminanbHoro kojekcy, a came cr. 166. Jlucmosuiiss maHoi CTaTTi A0
Binpi3HsaeTbes Big cr. 184 KVYmAII, macammepen y Tomy, IO JJii HacTaHHS
KpuminaibHOi BiMOBIZATBHOCTI 0aThKIB HEOOXIJHOI YMOBOIO € HAaCTaHHS
TSOKKUX HACHIAKIB Yepe3 3J7iCHe HeBUKOHAHHS CBOiX 000B’S3KiB IIOJ0 BUXOBaHHS
quTHHU. ToMy 3a BUMHEHHS HETIOBHOJIITHIM, HAIPUKIIAJ], YMHCHOTO BOWBCTBA,
0aTbKM HECTUMYTh B)KE HE a/IMIHICTPATUBHY, & KPUMIHAJIbHY BIANOBIIANBHICTH (Y
BUIIAJIKY, SIKIIO ocoba nocsria 14 pokis, To 6aThKIB (B 3aJ€KHOCTI B1J OOCTaBUH)
TaKOX MOKHA MPUTSTHYTH JI0 BIJMOBIIAIBHOCTI 3a JaHoro ctarrero [KKVY].

AHani3 JeskuX HOPMATHUBHO-TIPABOBUX aKTIB CBIAYHUTH ,II0 3a MPOIIEC
BUXOBaHHS JIUTUHU HECYTh BIAMOBIAANBHICTh, TEpII 3a Bce, ii OaTbku. Y
KonBeHii mpo mpaBa JUTHHHU, CXBaJIeHIM reHepanbHO0 Acambiieero OOH 20
muctonaga 1989 poky, 3akpimieHo, MO camMe BOHU HECYTh OCHOBHY
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BIJIMOBIIAJIGHICTh 32 PO3BUTOK 1 BUXOBaHHA IWUTHHH, Ll HOpma BimoOpaxkeHa
takok y Koncturyiii Ykpainu, ae myHkToMm 2 cTaTTi 52 mepeadaveHo, mo 0aTbKu
3000B’s13aHI YTPUMYBATH CBOIX MiTel 10 iX moBHOMITTA. Came 4epe3 HEeHaJIeKHE
BUKOHAHHS CBOIX 0aThbKIBCHKMX OOOB’SI3KIB, CKPYTHE MaTepiajibHE 3a0e3nedeHHs
Ta a TO 1 30BCIM 3QJIMILICHHS TUTUHU «HA caMy ceOe» 3MYIIyIOTh HEIOBHOJITHIX
CTaBaTH Ha 3JIOYMHHHUM HIIAX, a00 MPOCTO BUMHSATH MPABOTOPYIICHHS Yepe3 Te,
110 0aThbKK HEHAJIGKHUM YMHOM 3aiiMajiics BUXOBAHHSAM JIUTHHH, Yyepe3 10 BOHA
BHUpocia 0e3 Po3yMiHHS MOpAJbHUX Ta COIlaJbHHUX HOPM, IO 3r0JIOM CTalOTh
MIPUYUHOIO MPABOIIOPYIIICHB.

OTmxe, BIANOBIJAJIBHICT, 3a HEBUKOHAHHSI a00 HEHaJIE)KHE BHUKOHAHHS
000B’SI3KIB 3 BUXOBaHHS  HEMOBHONITHIX  JiTe  mepembavyeHa 5K
aAMIHICTPAaTUBHUM, TaK 1 KpUMIHAJILHUM 3aKOHOJABCTBOM, a came cTarTsimu 184
KYnAIl ta 166 KpuminansHoro konaekcy Ykpainu . Ilporte, nepekiageHHs
BIJIMOBIJIAJIBHOCTI 32  BYMHEHHS  NPAaBOMNOPYIIECHHS  HEMOBHOJITHIM  Ha
JENIKTO3JaTHOTO Cy0’€KTa X04a 1 BUIJIAJAE JIOTIYHUM, MPOTE JEHI0 CYNEepEeYUuTh
HopmaMm  Konctutynmii  Ykpainu. Tomy  AOLUIBHICTH  HPUTATHEHHS 10
aJMIHICTPAaTHUBHOI(KpUMIHAILHOT) BIAIOBIIAJILHOCTI 0AaThKIB 3aMICTh JUTHHU € HE
BUPIIICHUM IUTaHHIM YKpaiHCHKOIO0 3aKOHOJIaBCTBA 1 Uepe3 IIe MO ChOTOACHHS
3QJIMIIAETHCS MPEIMETOM CIIOPY B HaykoBUX KoJjax. II[o sk cTocyeTbcsi BUpIIICHHS
JTAHOTO TIMTaHHS, TO, Ha HaIly IyMKY, MPaBUIbHO OyJe 3TOJUTHCH 13 JTYMKOIO
BUCHMX, SKI BBaXalOThb Ta IMPOCYBalOTh 1J1e1 1010 3MEHIICHHS BIKY
aJMIHICTPATHBHOI BiAMOBIAAIbHOCTI 3 16 10 14 pokiB, a 6aTbKiB 4M OCIO0, IO iX
3aMIHIOIOTh TPUTATYBAaTH [JI0 BiAMOBIZadbHOCTI 3a crarrero 184 KVYnAll
OJIHOYACHO 3 HEMOBHOJITHIM, TaKk $K ICHy€ BEJMKa YacTKa caMe€ iX BUHU Yy
BYMHEHHI MTPaBOTIOPYIICHHS X TUTHHOIO.
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CYTHICTb KOHCTUTYIIOHAJII3MY, MOI'O PIBHI
TA CKJIAOBI EJIEMEHTH

[Tonpu AOBry ICTOpPiIO JOCHIJKEHHS KOHCTUTYIIOHATI3MY, TMOHSTTS
KOHCTUTYIIIOHANII3MY JI0 IUX Mip, SIK y 3apyODKHIM, Tak 1 yKpaiHChKiil HAayKOBii
JiTEpaTypl TPAKTYIOTh TIO-PI3HOMY.

Tepmin "koHcTUTyHIOHANI3M", Ha TuOoke nepekoHanHs [. J[x. bepmana
Oysno BBeneHO B HaykoBui cinoBHUK Hampukinii XVIII - mouwatky XIX B. mis
MMO3HAYEHHS HAWTOJIOBHIIIMM YHHOM aMEPHUKAHCHKOT JTOKTPUHU BEPXOBEHCTBA
HaMmuCcaHOI KOHCTUTYII HaJ 3aKOHAMU. XodYa peaJbHICTh MAaHOrO0 (EeHOMEHY
nepuMi pa3 mposiBUiIacs, O pedl, B MICBKUX NPaBOBUX CHUCTEMaxX 3axiJIHOi
€sponu B XI - XII cTromiTrax.

Hailipo3noBcro/)keHUM € 3BUYaliHE BU3HAUEHHS ,IK TEOpil Tak 1 MPaKTUKU
0OMEKEHHS JEep>KaBHOI'O YMNPABIIHHS B 1HTEpecax HAIIOro CyCHUIbCTBA, 3aXHUCTY
npaB 1 CBOOO/I JIFOAMHHU BiJI IEP>KaBHOTO CBABLILIIS.

[Ipote € ¥ iHII, MUPII MAXOAU O THTEHNPHUTAIl W PO3YMIHHS TOHSTTS
KOHCTUTYIIIOHAJII3MY: JIOMTOBHEHHS IIi€1 KJIACUYHOI CYTTEBOI PUCH — OOMEKEHHS
JIEp>KaBHOI BIAJM 1HITUMU HE MEHII BaXKJIIMBUMH O3HAKAMH — PO3IMOILIOM BJIaJIH,
napJIaMeHTapru3MOM, BUOOPUYOIO CUCTEMATH3aIII€l0 , MICIIEBUM CaMOBPSITyBaHHSIM,
CYyIOBUM Ta KOHCTUTYI[IWHUM KOHTPOJEM ITyOJIIYHOT BJIaJ{, a TaKOXX TapaHTIIO
oOMeKeHHs IMyOI1YHOT BIaau ¥ 3a0e3nedeHHs rpaB Ta cBo0O 1 iroauHu [1].

[TOHATTSI «KKOHCTUTYIIOHATI3M

TepMiH «KOHCTUTYIIIOHAHATI3M» Ma€ JIeK1JIbKa 3HAYCHb:

1) ue dopma npaiiHHS, 1O B )KUTTI 0OMEXEHE KOHCTUTYLIELO;

2) MOJIITUYHA CHUCTEMa, KOJU BAXKJIMBUM MIATPYHTSIM € KOHCTUTYIIS Ta
KOHCTUTYIIIHI METOIH MPABIIHHS;

3) TONITUKO-TIpaBOBa TeOpiss MpPO  OOOB’SI3KOBICTH  BCTAHOBJICHHS
KOHCTUTYLIHHOTO ycTpoto. [2. 2-8¢C.].
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OcHoBy 11bOTO (PEHOMEHY CKJIAJAIOTh HE TIIBKU 17I€aTi MPaBOBOI JACPiKaBH,
KOTPi MOXKYTh OyTH BUKOPUCTaHHI B TIpoIieci pehopMyBaHHs AEPKABHOTO YCTPOIO,
ane i IpeBHI Tpaauiii Ta 0akaHHA CaMOTro Hapoy SK JpKepena Biaau. IcTopuko-
npaBoBui ananiz Koncrurymii [lumuna Opnuka, Konctutymii YkpaiHchKOi
Haponnoi PecnyGmiku, xoHctutylii YPCP, OcHoBHoro 3akony Ykpainu 1996
POKY CBIIUUTh, Mpo HacTynHe:Hamomy Hapoay Tpaauiis KOHCTHUTYLIMHOTO
paBO3aCTOCYBaHHS  HaB'A3aHAa TEOPETUYHO, 1HAKIIE MPOTOJIOCYBAIM  SK
JeKJIapalliio npaB JIOJUHU, JEPKaBHOTO CYBEPEHITETY Ta CyOOpIuHAIlli BIIAH.
BoHu TicHO MOB's3aHUM 3 BEJIMKUMU 3MIHAMHU Yy TIPUPOJAHUX XapaKTEPUCTHKAX Ta
KOHCTUTYIli. Y CBOTOAHIMIHBOMY 1i PO3YMIHHI JIETKO PO3MIPKOBYBATH TIPO
OPUHLIAIIK, Ha  SKUX  HApOJUBCA  KOHCTHTYI[IOHANI3M,  KOHIENTYalbHI
TOJIOBOJIOMKH, C(HOPMYIbOBAaHI MHCIHTEISIMH MUHYJIOTO, SK TIOKa3add TepIi
koHcTUTy1iHI akTi X VII-XVII ctoniTs.

Hanpuknan: OauH 13 BIJOMUX Cyd4acHHX ()paHIly3bKHX TEOPETUKIB IpaBa i
koHcTuTyIioHanictis JK. Begens.

JIns 1poro crmerianaizyBaTUMEMOCS Ha 3HAHHI, MICJS HOBUX TPUBIAJIBHUX
pO31yMiB, HEMa€e HEOOXITHOCTI 3HATU KOHKPETHI MPUYMHU 3aIUTYBATH IO TakKe
paBo?»,«sIKUM OM OyJI0 CyCHiIBCTBO 0e3 mpaBay. AHanoriyHo Jlekiibka MO)KHA
CKa3aTH 1 PO KOHCTUTYIIOHATI3M - CKJIaJHe, 0araroruiaHoBe Ta pi3HOMAaHITHE
SBUIIE , P13HI HOTO MPOSIBU MOXKYTh TPAKTYBATHUCS IO PI3HOMY , HAIPHUKIAM : SIK
MOJIITUKO-TIPABOBY 17I€0JIOTII0, K CYCHUIBHO-TIOJMITUYHUM PyX, CHOPSIMOBAHHUI Ha
peanizaiiio Ii€i 11e0J0rii, a TakoX , SK MPAKTHUKY PETYIIOBAHHS CYCHUIbHHX
BigHOCHH Tomo.[3. 15-21c].

Jimepamypa:

1. Koncrutymianizaiisi OCBITHROIO IPOCTOPY €BpONU: akcionoriunuii Bumip. B. I1.
Anpgpymenko ,T. B. Auapymenko, B. JI. CaBenben . Kuis 2014 p.
http://enpuir.npu.edu.ua:8080/bitstream/handle/123456789/5548/andr_konst.pdf?sequence=1&is
Allowed=y ( nara 3Bepuenns 07.09.2022)

2. Banentun I'onoBuenko. KoHCTUTYIIOHATI3M — JOCSTHEHHS CBITOBOI JTyMKH. 301pHUK
HaykoBuX mpams . 2019p. 3-8 c.

3. KoncrutymiiiHe npaBo: mipy4HuK / 3a 3arajgbHoro penakuiero M.I. Koswo6pu. / FO.I.
bapa6am, O.M. bopucnasceka, B.M. Benrep, M.I. Ko3to6pa, O.M. Jlucenko, A.A. MenemeBuy.
—K.: BAITE, 2021. - 528 c.

175


http://enpuir.npu.edu.ua:8080/bitstream/handle/123456789/5548/andr_konst.pdf?sequence=1&isAllowed=y
http://enpuir.npu.edu.ua:8080/bitstream/handle/123456789/5548/andr_konst.pdf?sequence=1&isAllowed=y

VYkpaiHa sik CyBepeHHa, He3aJIe)KHa, IEMOKpaTUYHa, COollialibHa 1 IpaBOBa JeprKaBa:
ICTOpisI CTAHOBJICHHS, CY4aCHHUH CTaH Ta MEPCIEKTUBU PO3BUTKY

Tkauenko LIO.,

acnipanm xKagheopu nyoniuHo2o
ma npueammo20 npasa
Ynisepcumemy mummoi cnpasu
ma ¢hinancis

I'POMAJICBKA PAJA JOBPOYECHOCTI AAK CYB’EKT
I'POMAJICBKOI'O KOHTPOJIIO 3A JIAJIBHICTIO CYIIB

Y 2015 poui 3 mnpuitHaTTsm Crparerii pedopMyBaHHS CYIOYCTPOIO,
CYJIOYMHCTBA Ta CYMDKHHX NMpaBOBHUX IHCTUTYTIB Ha 2015-2020 poku, cxBajieHO1
Vkazom Ilpesunenta Ykpainu Big 20 tpaBus 2015 poky Ne 276/2015 Oyno
3all0YaTKOBAHO YEpProBUil BUTOK cymoBoi pedopmu [1l], omHuUM i3 OCHOBHHX
3aBAaHb SKOi CTAJO0 YJOCKOHAJIECHHS NPOLEAYPH SKICHOTO 1000py Ha Mocaxy Cyal
Ha KOHKYPCHHUX 3acajiax, 3 YITKUMH, MPO30PUMH Ta 3aKOHOJABYO BH3HAUCHUMU
eTaraMu Takoi MPOoLEaypH Ta 3AIHCHEHHS TPOMAJICBKOI0 KOHTPOJIIO 3a ISIIbHICTIO
CYy/iB.

['pomancbkuii KOHTPOJdb 3@ ASUIBHICTIO CYAJIB L€ BHU3HAUEHA 3aKOHOM
JUSUTBHICTh  MPEJCTAaBHUKIB ~ TPOMAJCHKOCTI  CIPsSMOBaHAa Ha  MEPEBIPKY
(ciocTepexxeHHsl, Haryiga) 3a 3aKOHHICTIO 3/1MCHEHHS CyISIMU CYIAOYMHCTBA 3
ypaxyBaHHSM JOTPUMAaHHS MPHUHIMIIIB BpaxyBaHHS TPOMAACHKOI JAYMKH TIpHU
(opMyBaHHI CYJIIBCHKOr0 KOPITYCY, IJIaCHOCTI 1 BIZKPUTOCTI CYJOBOTO MPOLECY,
JOCTYITHOCTI TPOMAJISiH /10 CYJOBOrO MpPOILECY, BIAKPUTOCTI Ta JOCTYIHOCTI IO
CYJIOBUX PIIIEHb.

3aBIaHHSAMU TPOMAJCHKOIO KOHTPOJIIO 3a JIISUIBHICTIO CYIAIB €: OTPUMAaHHS
TOYHOI 1 MOBHOI 1H(pOpMALIil MOA0 MISTIBHOCTI CYAMAIB; CHPUSHHS I1JIBUILEHHIO
e(eKTUBHOCTI POOOTH CYI/IB; NOIIMPEHHS CEpel] TI'POMAJCHKOCTI COLIAIBHO
3Hauymoi (yHKUOII CyAiB; MIATPUMAHHS IMIIKY CYAJIBCHKOI AISJIBHOCTI Ta
MPECTIDKY POOOTH Cy/Il; 3a0€3MeUeHHs IPO30POro BiIOOPY KaapiB IS CYIIB, iX
NEPEeMIIICHHS Ta 1HIIOTO MPOCYBAHHS MO CIYKO1; MIABUIICHHS PIBHSA 3aKOHHOCTI
3a0e3nedeHHs mpaB 1 cBOOO TPOMaJISiH B AISUTBHOCTI CY//11B; TOKPAIICHHS] YMOB Ta
HNOPSAAKY HaJJaHHS CYIA1BCBKUX MOCIYT.

Cepen HaiOlabIm gieBUX (GopM Ta CrmocoOiB TPOMAJCHKOTO KOHTPOJIO 3a
TISTBHICTIO CYIIIB B YKpaiHi MOKHA BITUIUTH: 1) MOHITOPHHT CIOCOOY KHUTTS
CyaJi, SIKMU 3A1MCHIOETHCS 3 METOI0 BCTAHOBJICHHS BIJMOBITHOCTI PIBHS >KUTTS
CyAJil HasBHOMY y HBOIO Ta 4IEHIB HOro ciM’i MaiHy 1 OJepKaHUM HHUMH
noxojaM; 2) TIOBHA MepeBipKa JeKiapailii 0coou, YIOBHOBAXKEHOI Ha BUKOHAHHS
byHKIIH ngepxkaBu ab0 MICIIEBOTO CaMOBPSITyBaHHS, SKa IOJAETHCS CYAJICHO,
noyisira€ 'y 3°sCyBaHHI JOCTOBIPHOCTI 3aJ€KJIApOBAHMX BIJOMOCTEH, TOYHOCTI
OLIIHKHY 33JI€KJIAPOBAHMX AKTUBIB, EPEBIPIIl HA HASIBHICTh KOH(MIIKTY 1HTEPECIB Ta
03HAK HE3aKOHHOTO 30aradeHHs; 3) MisUIbHICTh TPOMAJICHKOI pajid JOOPOUECHOCTI,
SKa YTBOPIOETHCS 3 METOI chpusHHS Bummiii kBamidikamiifHiii koMicii CyaiB
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YkpaiHu y BCTAaHOBJIEHHI BIAMOBITHOCTI cyami (KaHIuWmaTa Ha TMOCAAy CYII)
KpuTepisM mnpodeciiHoi eTUKU Ta JA0OpOYecHOCTI A Iied KBamigikaliiHOTO
OITIHIOBAHHSI Ta IH.

Came I'pomajncbka pama moopouecHocti (gami — ['PJ]) mounnaroum 3 2015
POKY cTajla HOBUM CYyO’€KTOM KOHCOJiJalii akKTUBHOI (paxoBOi IPOMaJChKOCTI
OCHOBHA M€Ta MISTBHOCTI K01 € cpusiHHs Buiii kpamidikaiiiHiii KoMicii cyaIiB
Vkpainu (mami — BKKCY) y BcTaHOBIEHHI1 BIAMOBIAHOCTI Cyaal (KaHaujgaTa Ha
nocaay cyajai) KputepisM npodeciiHOi €THKM Ta J00pOYECHOCTI i Iiijiei
KBaMi(iKaliitHOrO OIIHIOBaHHS, fKa 3akpirieHa B cT. 87 3akoHy Ykpainu «lIpo
CyIOyCTpiii Ta mpaBoBui ctatyc cyamiBy [2]. lo moBHoBaxeHb ['PJl 3akoHOM
BigHECEHO: 301p, mepeBipka Ta aHami3 iHGopMalii moAo cyadl (KaHauaaTta Ha
nocany cyani); Haganus BKKCY indopmarito moao cyaai (kanauaara Ha mocauy
CyHJl); HaJaHHs, 3a HasBHOCTI BianoBimHux miactaB, BKKCY BucHoBky mpo
HEBIAMOBIIHICTh CyAMAl (KaHIMJaTa Ha MOcaay CyAidl) Kputepism mnpodeciiiHol
CTUKU Ta JTOOPOYECHOCTI, SIKHW TOJAETHCS J0 JOChE KaHIWIaTa Ha MOcagay CyIdi
a00 70 CyAJIIBCHKOTO JI0Ch€; IPUUHATTS y4acTh Ye€pe3 CBOTO JiejeraTa y 3acijlaHHi
BKKCY mono xpamidikamiifHOro OIIHIOBaHHSA Cyaal (KaHauaara Ha Tocaay
Cyli); cTBOproe iHdopmariiHuii moprtan it 30opy iHbopmarii 1010
npodeciiiHoi eTUKU Ta JHOOPOYECHOCTI CYJIB, KaHAWAATIB Ha MOCady CyIil Ta
3MIIICHIOE TepeBIpKY 1HPOpMaIlii, IKa TaM PEECTPYETHCA.

AHani3 nopsaky ii popmMyBaHHS, BU3HAYEHOTO0 B 3aKOHI J1a€ MOMKJIMBICTh
cTBepkyBaty, 1o ['PJl € opran camoBpsiayBaHHS MPEICTABHUKIB TPOMAJICHKUX
0o0’e€IHaHb, TOOTO MO CYTTI TPOMAJCHKOI OpraHi3alli€io sika 3/1MCHIOE CBOIO
TiSTBHICTh Ha 3acaiax MPUBATHO-ACP)KaBHOTO MApTHEPCTBA, HAAAIOYM JOTIOMOTY
BKKCY y dpopmyBanHs 100podecHOro Ckiaay CYIJIIB, axke il cTaTyC 4acTKOBO
3aKpIMJIEHO Ha PiBHI 3aKoHYy. OHAK HE Mae MiJICTaB BECTH MOBY mpo Te, 1m0 ['P/] €
Cy0’€KTOM, SIKOMY JIep»KaBOlO OyJi0 JeJeroBaHO BJaJHI TOBHOBaXKEHHS, Il
JISUTBHICTD BIJMOBIA€ METI Ta MOPSAKY IISUIIBHOCTI TPOMAJICBKOTO 00’ €HAHHS,
MPaBOBUIl CTAaTyC SIKOTO YperyjiboBaHO 3akoHOM YkpaiHu «IIpo rpomasnchki
00’ennanns» [3]. Takuii BUCHOBOK MOXKHA 3pOOMTH Y TOMY YHCII 3 aHai3y
Permamenty ['pomancekoi paau J0OpOYECHOCTI, CXBaJIEHOMY PIIICHHSIM
I'pomancekoi paau moopouecHocti Ne 1/2016 Bix 23.11.2016, mo po3milieHuid Ha
il calfTi 1 € mo-CyTTi 00’€qHAHHSAM CTaTYTHHUX BUMOT Ta MPOUEAYp AISUIBHOCTI
11b0T0 00’ e qHAHHS PO(DECIHOTO CTIPSIMYBaHHS.

Ha migcraBi BHIIe3a3HAYCHOTO JOMIIBHO MPHHTH JO TaKUX BHUCHOBKIB: 1)
HajaHHs BUCHOBKY ['PJ] mpo HEBIAMOBIAHICTE Cy/1 (KaHIUAaTa HA TTOCady CYJUI1)
KpuTepisiM npodeciiHOi €TUKU Ta JOOPOYECHOCTI HE € BIIAJHOIO YIPABIIHCHKOIO
byHkui€o, sSK 1 Oyab-sKa 1HIIA JISJIBHICTh JIaHOTO J0paadoro Oprasy; 2)
BucHOBOK ['PJl mpo HeBiAMOBIAHICTG cyaal (KaHaujaTa Ha Mocaay CyAjl)
KpuTepisiM mpodeciiiHoi eTUKM Ta J0O0pOYEeCHOCTI HE € pIIIEHHSM CyO’€eKTa
BJIAJHUX ITOBHOBaXEHb, SKE MOXE OYyTH OCKapKeHe 10 CyAy Y THOPSIKY
aJIMIHICTPATUBHOTO CYJJOYMHCTRBA.
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Jdimepamypa:

1. IIpo 3arBepmxenHs Crpaterii pedopMyBaHHA CyIOYCTPOIO, CYAOYMHCTBA Ta
CYMIKHHX MpaBoBUX 1HCTUTYTIB Ha 2015-2020 poku: Yka3 Ilpesunenra Ykpainu Bix 20 TpaBHS
2015 poky Ne 276. Odinitinuii BicHuk Ykpaiau. 2015. Ne 41. Crop. 38. Ct. 1267.

2. IIpo cynoyctpiii Ta mpaBOBHIA cTaTyc CyAiB: 3akoH YKpainu Big 2 yepBHs 2016 poky
Ne 1402-VII: Bioomocmi Bepxoenoi Paou Yxpainu. 2016. Ne 31. Ct1.545.

3. IIpo rpomazceki 06’ ennanss: 3akoHoM Ykpainu Bix 22 6epesns 2012 poky Ne 4572-
V1. Binomocti BepxoBnoi Pagu Ykpaiau. 2013 Ne 1. Cr.1.

Yaoanenxo /.,

cayxay l-eo kypcy mazicmpamypu
Haeuanvno-naykosozo incmumymy npasa
ma niocomosku ¢haxieyie 051 niopo3oinie
Hayionanvnoi noniyii
J[Hinponempoecvko2o 0epPAHCABHO2O
VHIgepcumemy 6HYMmMpIuiHIX CRpas

HaykoBuii KepiBHHK:

Caenko M.I.,

m.e.0 3asidysaya kagedpu meopii ma
icmopii depaicasu i npasa
J[Hinponempogcbkozo 0epIAHCABHO20
VHIgepcumemy 6HYympIuIHIX Cnpae,
KaHOUOam HpuoudHUx HayK., OOYeHm

JIEP)KABHUM CYBEPHITET YKPAIHU B YMOBAX CYYACHHUX
E€BPOIHTEI'PAIIMHUX ITPOLECIB 3A II YYACTI

CyBepeHiTeT € O00OB’SI3KOBUM 1 BaXXJIMBUM €JIEMEHTOM KOHCTHUTYIIHHOTO
YCTPOIO KOXKHOI Cy4acHOi JepkaBH. Tomy HOro iCHyBaHHSI BUMara€ aOCOIIOTHOTO
HOPMATUBHOTO BHU3HAUCHHS HA HAMBHIIIOMY 3aKOHOJABUOMY PiBHI Ta 3a0e3MEUCHHs
JUEBUMU TapaHTIsIMU Ha MIKHApOAHIM apeHi. KaTeropist cyBepeHITeTy € 6a30BO0 st
PO3YMIHHS CYTHOCTI JIepKaBH 1 JIETITUMHOCTI 11 OpraHiB.

HaykoBe MOHSTTS «CyBEpEHITET» MOXOAUTH BiJ] JTATHUHCHKOTO «SUVErenus»
(Bomomap) 1 B OyKBaJdbHOMY pPO3YMIHHI O3HA4a€ «MOBHOBIAII». Bomomiroun
CYBEPEHITETOM, JIep>KaBHA BIlajla CaMOCTIMHO BCTAaHOBJIIOE TMPaBWJIA TOBEIIHKH,
0 € 3arajlbHOOOOB’SI3KOBMMHM Il BCIX WIEHIB CYyCHUIbCTBA, BHU3HA4Ya€e 1
3a0e3mnedye MpaBoOIOPSIIOK, TpaBa, CBOOOAM W OOOB’SI3KM TPOMAJSH, ITyOIIYHO1
BJIa/IM, TPOMAJICHKMX OpTraHi3alliil ToImo.

Byayun mOMTHKO-TIPaBOBOIO KATETOPI€0, CYBEPEHITET mepeldyBae Yy
Oe3mocepe/iHii  B3a€EMO3AJIEKHOCTI BIJ CTaHy THX CYCHUIbHUX cdep, SKUMH
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3a0€3MeUyeThCSl PECypC WOTO 3aXUCTy 1 3MIIMHEHHS, — €KOHOMIYHOI, 0OOPOHHOI,
JyXOBHOi, KyJIbTYypHOi, KOMYHIKaTHUBHOI Tol0. Tpeba MaTH TakoX Ha yBasi, IO Y
MallOyTHROMY CYBEpEHITET JepkaB Yy TNeBHUX cdepax (Hacammepen B
C€KOHOMIYHIM) 3BYXYEThCS, a B JEAKUX (CTHOMOBHIM, KYJBTYPHIM, COIliajbHIM)
HaBIIaKW — po3MuproeThes [1, c. 6].

CyBepeniter aepkaBu 3akpisieHo B OcHOBHOMY 3akoHi, Jie YKpaiHa
XapaKTepU3yeThCs HacaMIlepe/l sk CyBepeHHa 1 He3alexxHa aepxkana (c1. 1). YV 4. 2
ct. 5 Koncturymii YkpaiHu 3a3Hau€HO, 10 «HOCIEM CYBEPEHITETY 1 €IMHHUM
JUKEpeNioM Biaau B YKpaiHi € Hapod. Hapon 3aificHioe Biaxy 6e3mocepeHbo i
4yepe3 OpraHu Jep>KaBHOI BJIaJU Ta OPraHU MICIEBOTO CaMOBPSAIyBaHHs». Y CT. 17
Konctutynii YkpaiHu BCTaHOBIIEHO, IO 3aXHUCT CYBEPEHITETY 1 TEPUTOPIaIbHOT
UTICHOCTI YKpaiHu, 3a0e3MneueHHs 11 eKOHOMIUHOI Ta iH(dopMaliitHoi Oe3neku €
HalBAXJIUBIIIMMU (QYHKIISIMUA JIep>KaBH, CIPABOK BChOI0 YKPaiHCHKOIO HAPOY.
HeoOxigHo 3ayBaxuTH, mo B KoHcTuTylii YkpaiHu Aep>KaBHH CyBEpPEHITET
3aKpIIUICHO 3 ypaxyBaHHSAM IOJOXEeHb Jleknaparllii npo AepKaBHUI CyBEpEHITET
VYkpaiHu, B AKiii BIH TPAKTYEThCS SIK «BEPXOBEHCTBO, CAMOCTIMHICTb, MOBHOTA 1
HEMOJAUIBHICTh BIAAM pecnyONiku B Mexkax i1 TepuTopii Ta HE3AICKHICTh 1
PIBHOIIPABHICTh Yy 30BHIIIHIX 3HOCHMHAaX». [locuiaHHS Ha KOHCTUTYIIHHI HOPMHU
Jla€ TMiACTaBU JIMNTHU BUCHOBKY, III0 CYBEPEHITET YKpPAaiHCHKOI AepKaBU BUILJIUBAE 3
HApOJHOTO CYBEPEHITETY, OCKIJIbKA HApOJ € HOCIEM 1 JKEpPEJIOM CYBEPEHITETY B
Jiep’KaBl, caM€ BOJIEBUSBIICHHS Hapoay IOPOKYE JepKaBHY Biaay. BonaHouac
HapoJ € TapaHTOM JIE€pP>KaBHOI'O CYBEPEHITETY, OCKUIbKU OyIb-Ke OOMEXKEHHS
HE3JIEKHOCT1 JIEpKAaBU UM BEPXOBEHCTBA BJIAJU O3HAYa€ MOPYIIECHHS 1HTEPECIB
Hapo.y, a, OT’KE, CTBOPIOE NIEPETYMOBU BHYTPIIIHIX YU MIKHAPOIHUX KOH(IIIKTIB.

B yMoBax riobGamizaiii po3yMiHHSA Jep>KaBHOTO CYBEpPEHITETY HalyBae
0COOJIMBOTO 3HAYEHHS Y 3B’SI3KYy 3 0araTOMaHITHICTIO BIUIMBIB Ha JEp>KaBHY BIaay
— 3 MOTJISy HOBITHIX T€XHOJIOT1H, CBITOBUX €KOHOMIUYHMX MPOLECIB, MOJTITUYHUX
3pYyLIEHb PEriIOHATBHOTO 1 3araJIbHOCBITOBOIO XapaKTepy, 3MIH y 1€0JIOTTYHOMY
HAIIOBHEHHI JIEP)KaBHOT IisTbHOCTI [2, ¢. 6].

JI. Y noBuka migkpeciroe, Mo B Cy4acCHUX yMOBax rio0aiizailii HallloHaIbHa
Jiep KaBa BiJIIrpa€e MPUHITUIIOBO HOBY PoJib. OCKiIbKH ri100ai3allis € o€ IHaHHIM
JIBOX CYIIEPEWIMBUX JIAJICKTHYHUX TEHJICHIII — 1HTErpaiii Ta JerneHTpam3alii,
came HalllOHaJbHa JIep>KaBa BUSBUIIACS CIIPOMOXKHOIO YTPUMYBATH XUTKUI OanaHC
Bl PYWHIBHMX HACTIAKIB JOMIHYBaHHS $IKOiCb OJHIET 3 WX TEHIEHIIH.
HarmionanpHi  JepkaBu  3aJMIIAIOTBCA  CyO’€KTaMH  BIMOBIJATBHOCTI 32
rpoOMaJisiHUHA, HacamIiiepen Horo Oesneky Ta a00poOyT. [epxkaBa MpOaOBXKYE
JIOMIHYBaTH SIK TOJIOBHUH TMOJITUYHUN THCTHTYT y cydacHOMy cBiTi [3, ¢. 178—
179]. Xoya HHMHI BHUCIOBIIOIOTBCS JOYMKH MpO BTpaTy HEO 3HAYEHHS Ta
OCJIa0JICHHSI CYBEPEHITETY B €moXy IuioOaini3alli, poJib CYBEpEHITETY IEp:KaBU
3aJMIIAETHCS HAI3BUYAHO BAKIMBOIO. 3HAYCHHS 1711 CyBEpPEHITETY, HacaMIepe
JUISL TUX KpaiH, JEep>KaBHICTh SKMX yCTaJIWJIAcs HEIIOJaBHO, 30Kpema i YKpaiHu,
CKJIAQHO TIEPEOIlIHUTH. 3BHYAWHO CyBEpEHITET He OyBa€ HEMOPYIIHOO
KOHCTaHTOI0. SIK 1 Oynb-fiKe CYCIIUJIbHE SIBUINE, BIH 3a3HA€ ICTOTHUX BIUIMBIB
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rJI00ami3aIifHoTo XapakTepy. AJjie BiH HE BTpayae MOJITHKO- HpaBOBOI IIIHHOCTI, a
3QIIMIIAETHCS BAKIUBUM CKJIQJHUKOM XapaKTEPUCTUKU JCp)KaBH 1 JEp>KaBHOI
Brnaau. Ha namry nmymky, BipHO 3a3HauuB lO. Illemmmydenko, BcTymarouu a0
MDKHAPOJHUX YU MIKJIEpKaBHUX 00’ €/IHAaHb, JIepKaBa HE NIEpPeiac iM CYBEPEHITET.
MneThest TINBKH MPO Tepeady BiATOBITHHX CYBEPEHHHX MPAaB JUIS JIOCSATHEHHS
CIIUJIbHUX €KOHOMIYHHUX, €KOJIOTTYHUX Ta IHIIUX IJIeH, TOOTO Mpo mepeaady npasa
Ha 3/1IMCHEHHS BIMOBIIHUX (PYHKITIM.

UnenctBo nepxaBu B €C He 1m030aBIisi€ ii CyBEepeHITETY 1 HE 00MexXye HOro.
€C Oepe Ha cebe 3MiMICHEHHS JIMILE TUX CYBEPEHHUX MpaB, 5Kl edeKTUBHIIIE
MOXYTh OyTH pealli30oBaHI caMe€ Ha HaJHAllOHAIbHOMY piBHI. 3arasiom €C
nepenbdayvae 30epeKeHHS CyBEPEHITETY MOTO YJICHIB.

VYkpaina r1io0ani3yeTbcsi Yepe3 IHTEerpaiio B pi3HI HaJHAI[IOHAIBHI
IHCTUTYTH M 1HIN HalloOHaNbHI mnpoctopd. | rioGamizamis, 1 1HTErpamis €
BAKJIMBUMH HANpSAMaMH MOJAJIBLIOTO PO3BUTKY YKpaiHM, ii PI3HUX COLIATbHHUX
CTPYKTYp, Ha Hally AyMKy TJioOamizailis 3MIIHIOE HE JIMIIE CYBEpPEHI3allilo
VYKpaiHCbKOT HaIllOHAIBHOI JEpXKaBU Ta CYCHUIbBCTBA, ajle, BPAXOBYIOUM Il
C€KOHOMIYHMI 1 COIlaJbHUN TOTEHIIaN, Y3TO/JKy€E uYepe3 HaJHAIllOHAIbHI
oprasizailii BU3HAHHS HaI[lOHAJIBHUX IHTEPECIB Ta Y3TOJKEHHS iX 3 IHTepecaMu
IHIIKX CITBHOT, 10 3aJIUIIAETHCS 0COOJIMBO BAKIMBHUM Y Halr 4ac [4, c. 18-19].

Koxxna pep>kaBa HeE3aJIeKHO BIJ pIBHI CBOTO PO3BUTKY HaJlIeHA
CYBEPEHITETOM, 110 € PE3YJITATOM 0aratoBikoBOi icTOpii. ToMy BiH XapakTepHUM
OyIb-siKiil JepkaBl HE3aJEKHO BiJ ii TUIy, popMH, yCTporo Tormio. Jlep:kaBHHI
CYBEpEHITET — 1€ OOyMOBJICHA BOJICI0 HApOJy TMOJITUKO-TIPAaBOBAa BJIACTHUBICTH
Jep>KaBy, MO TOJSTaE y BEPXOBEHCTBI, MOBHOTI W HEMOJLILHOCTI JEP>KaBHOI
BJIaJI CTOCOBHO OY/Ib-SIKO1 1HIIIO1 BJIAJIM B CYCIIUIBCTBI Ta HE3AJIEKHOCTI BiJl OY/ib-
SIKOT 1HIIIO BJIaJIM 3a 11 Mexkamu. [lepenik cyBepeHHUX IpaB € HEOOMEKEHUM Yepe3
TE, IO 32 CBOEI IOPHUINYHOIO CYTHICTIO CYBEPEHITET JepKaBW HEBUUYEPITHHM Ta
HaJla€ CBOEMY HAapoJy IIMPOKY CBOOOAY Yy BHOOpI MNUIAXy B Mpolect
CaMOBH3HAUCHHS Ta PO3BUTKY CBO€i JCp)KaBHOCTI. HeBUYEPIMHICTH CyBEpEeHHUX
npaB XapaKTepHa TUIbKU CYBEPEHHIN JepikaBi. AJKe JepKaBHUN CyBEpEHITET
CTBOPIOE Oe33amepedyHy IPE3YMINIiI0 TMOBHOTH TOJITHYHOI IPaBOCYO’ €KTHOCTI
Jep>KaBy, BEPXOBEHCTBA, HEMOAILHOCTI Ta HE3aICKHOCTI JICP>KaBHOT BJIaIH.

Jimepamypa:

1. JlepaBHUIA CyBEPEHITET: TEOPETHUKO-TIPaBOBI mpobiemu: moHorpadis / 3a pea. FO. I1.
butska, I. B. SIxoroka. Xapkis. [Ipaso, 2010. 250 c.

2. Hanugaiiko JI. P. JlepxaBuuii nag YKpaiHu: TEOPETUKO-TIPABOBA MOJIeb: MOHOTpadis.
Xapkis. [Ipaso, 2009. 600 c.

3. Vaosuka JI. I'. Tpanchopmamiss npaBoBoi cHCTeMH B YyMoOBax IJobOanizarii:
aHTPOIOJIOTYHUHN BUMip: MoHOrpadis. Xapkis. [Ipaso, 2011. 552 c.

4.Jlexnapatiisi Ipo MPUHLIUIIK MI>KHApOJHOTO IMpaBa, M0 CTOCYIOTHCS IPYKHIX BITHOCUH
Ta CHIBPOOITHUITBA MK JepkaBamu BiAmoBigHo 1o Craryry OOH, mpuiiHsTa pe3onouiero
2625 (XXV) TI'enepanbnoi Acambnei OOH Big 24.10.1970 URL: http://zakon2.rada.
gov.ua/laws/show/995 569.(nata 3Bepuenns 25.09.2022)
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Yenuosa A.0.,

3000y8au euwyoi oceimu 3 Kypcy
ninponemposcvkoco depacagrnozo
VHIgepcumemy 6HYmMpIuWHIX Cnpas

HaykoBuii KepiBHUK:

I'youm I.B.

suK1a0ay Kagheopu 3a2aibHONPABOBUX
oucyunin J[Hinponempo8cbKo2o
0epIHcasHo2o

VHI8epcumeny 6HYmMpIuwHIX CNpas

HOA0 OKPEMUX IIMTAHb BUKOHAHHA CYJIOBHUX
PIINEHDb A/IMIHICTPATUBHHUX CYIB

PimenHs cyny € miacTaBoro AJii BU3HAYEHHS 3aKOHHOCTI Ta JIEMOHCTpaLii
BEPXOBEHCTBA MpaBa, MpOTe, €(PEKTUBHICTh CUCTEMM IIPABOCYAJs NOJArae He
JUIIE y BUHECEHHI BUCOKOSKICHHX CYJIOBHUX PillleHb, a ¥ y HOro BUKOHAaHHI,
peamizamii iX MNpPaBOBUX 3acajJ HE3BAXKAIOUM Ha MPUHLMNI, 3aKpIICHUH Yy
Koncrutymii  VYkpainu, 3riIHO 3 SKAM KOXHE CYJOBE pIIIEHHS MiJIArae
IPUMYCOBOMY BUKOHAHHIO.

3Bakarouu, 10 €PEeKTUBHI MEXaHI13MU 3a0€3MeUCHHS] BUKOHAHHS JIEP>KaBOIO
CYJIOBUX PIII€Hb MOCTIHHO BAOCKOHATIOIOTHCS, 000B’A3KOBICTh CYJIOBOTO PIIICHHS
K TPUHLMN aJMIHICTPAaTUBHOTO CYJIOYMHCTBA, JOBOJI YacTO MPU3BOAUTH 0
HETaTUBHUX HACHIJKIB Yy CHCTeM1 oprasizamii 3a0e3leueHHs] BUKOHAHHS
3000B's13aHb. CaMe TOMy, aKTyaJbHUM 3aJIUIIAE€THCSA MUTAHHS BUKOHAHHS TaKOTO
SBMIIIA TPABOBOI PEAIbHOCTI SK BHUKOHAHHS CYJOBOTO pILIEHHS, OCKUIBKH €
KJIFOUOBUM €TaIioM y pO3B’si3aHH1 CLIOPY MIXK CTOPOHAMH CIIPABHU.

[TuranHsSIMM BUKOHAHHS CYJIOBHUX PIIICHb 3aliMaMCs TakKl BiJOMI BUEHI fIK:
M. Ilacentok, O. CemniBanoa, C. IletrpoB, M. Ilputynsk, B. binoycos,
/1. bpunuesa.

3aranbHOBIJIOMO, 1110 BUHECEHHSIM CYZO0BOIO PIILIEHHS 3aBEPUIYETHCS MPOLIEC
pO3TJIsiAy KOXKHOI cripaBu. PimieHHs1 cyay HaOupae 3aKOHHOI CHJIM, Ta, 3a3BUYAH,
HaOMpae YMHHOCTI TI3HINIEC 3aKIHUYEHHS CTPOKY OCKap>KeHHSI B pa3l BIJICYTHOCTI
dakTy ockapkeHHs UbOro cTpoky. Ilicig Toro, sk pilleHHS Cyay HaOpaso
3aKOHHOI CWJIM, BOHO Mae OyTu BUKOHaHe. IIpu 1boMy MpHMycCOBE BHKOHAHHS
CYJIOBUX DIIIEHb B B JEAKUX KAaTEropisix aIMIHICTPATUBHUX CIIPAB YCKIIAHIOEThCS
TAM, IO BOHO CHHPAETHCA Ha MPABOOXOPOHHI OpraHu, sKi 3Ae0LIbIIOr0 €
OOBHMHYBa4YeHUMHU Yy TIPOBa/pKeHHI. ToMy, Ha Hally AYMKY, HEJOCTaTHBO MPOCTO
BU3HAYMTH MPUHLHUII CYy1I0BOi 000OB'SI3KOBOCTI PIIIEHHS aJIMIHICTPAaTUBHUX CY/IB.

[Ipore, BapTO 3rajaTu, U0 BUKOHAHHS CYIOBOTO pIIIEHHS HE MOXKHA
PO3TISAATUCA BUKJIIOYHO SIK THCTUTYT OJIHIET 3 Taiy3eil mpaBa, OCKUIBKU SIBIISIE
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co0010 3aBepIIANIbHUI eTan CyIOBOi MisIIbHOCTI. TOMy, MOXHa TOBOPUTU PO
HE3aJeXKHICTh IIUX JaHuX npoueayp. Kpim Toro, B aiMiHICTpAaTUBHOMY MOPSIKY
BUKOHABYHUI MOPSIOK CyIOBUX PIIIIEHb MalOTh CBOi OCOOJIMBOCTI, CEpel IKHX:

1) 6epe cBiff OYATOK y CYJIOBHX OpraHax 1 MPOJOBXKYEThCS Y BUKOHAYUX
opraHax;

2) Mae IHIIUN CTPOK BUKOHAHHS - MPOJAOBKEHUM 10 TPhOX POKIB;

3) peryiroeThcsi OJHOYACHO JBOMa HOpMaTtuBHUMHU 3akoHamu — KAC
VYkpainu Ta 3akoHy Ykpainu “lIpo BUKOHaBY€E NpOBAIKEHHS ;

4) BIACYTHICTh €(EKTUBHOI CHCTEMH CYJOBOTO KOHTPOJIO 3a CTaHOM
BUKOHAHHS PIIIEHHS Cydy, OCKIIbKM II€ AUCKpPELiiHI pIlIeHHA Ta Jii 1Mo3a
aJIMiHICTPATUBHUM 1 CYZIOBUM KOHTpPOJIEM;

5) MOKe 3aKIHUUTUCA IPUMUPEHHSIM;

6) HasABHICTh NPUIKCIB JOOPOBUIBHOIO Ta OOOB'SI3KOBOIO BHKOHAHHS
BUPOKY CYLly;

7) BIICYTHICTh €(EKTUBHOTO MEXaHI3My JOOPOBUIBHOIO BHKOHAHHS
cynoBoro pimieHHs [3, ¢. 193].

3a3HauuMo, 1110 BUKOHAHHS CYy/I0BUX PILIEHb MOKJIAJAEHO Ha PsAJl OPTaHiB - 1€
3aBJlaHHs CyJy, Cy0'€eKTaM BIIQJHMX IOBHOBAaXK€Hb, iX IOCAJOBUMH Oco0aMmu,
peanizallis SKUX MOTpeOye BUMHEHHS BIAMOBILAHUX MpolecyanbHux Mid. ['omoBHa
pOJIb Y BHUKOHAaHHI CYJIOBUX pIIIEHb BIABOAWUTHCA Cydy. Tam TUIBKH CyIas
aAMIHICTPAaTUBHOTO CyAYy BHPINIy€ BIANOBIHI MNUTaHHS 3 IPUMYCOBHUM
BUKOHAHHIM CyZ0BUX pimensb (4. 5 cr. 257 1K), 3a BUHATKOM BUJa4i 3yIUHEHHS
BUKOHAHHS PILICHHS CyHy amnessiiiHoi abo kacamiiHoi ckapru (4. 1 cr. 265
HIIK). ITicns OrojoumieHHs yXBaJld CyIy CyA HAAUICHHH TOBHOBaXXEHHSMU
YXBaJIIOBATU IUIMKA PAJ MPOLEAYPHUX NHUTAaHb, TOB'SI3aHUX 3 1X BUKOHAHHSM.
[lepeBaXkHO 111 MUTAHHS PO3TISAAIOTHCS Ta BUPIIIYIOTHCS CYAICI0 KOMIETEHTHOTO
aJAMIHICTPaTUBHOTO CYIy.

[[i muTaHHA CTOCYIOTHCS: BUAAQUOI0 BHUKOHABYOTO JIMCTA; BUIPABJICHHS
MOMIJIKM y BUKOHABUOMY JIUCTI; CTSTHEHHSM 31 CTATyBaya Ha KOPUCTH OOp)KHUKA
Oe3MmiICTAaBHO OJCP)KAHOTO 3a BHUKOHABYMM JINCTOM; BHJauero ayOJikaTa
BTPAUEHOI0 BUKOHABYOIO JIUCTA; IIOHOBJICHHSM MPOMYIIEHOIO CTPOKY IS
npea’sIBJICHHS BUKOHABUOTO JIUCTA JO BHUKOHAHHS; BU3HAHHSIM MHUPOBOI YroJu
CTOPIH BHKOHABYOTO TMPOBAKEHHS a00 TMPUHUHATTA BIJAMOBH CTiryBaya
BIJIMTPUMYCOBOTO BHUKOHAHHS; BIJICTPOYCHHSIM 1 PO3CTPOYCHHSIM BHKOHAHHS,
3MIHOIO YU BCTAHOBJIEHHSM CHOCOOY 1 MOPSAKY BHUKOHAHHS CYJOBOTO PILLICHHS;
3MiHOIO CTOPOHU BUKOHABUYOTO TPOBAXKCHHS; 13 TOBOPOTOM BHKOHAHHS CYZOBOTO
pIlIEHHS, SKIIO 1€ MHUTaHHS He OyJI0 BUPINIEHO OJHOYACHO 31 3MIHOK YU
CKAaCYBaHHSIM CYJIOBOT'O PIILIEHHS.

Opnnak, icHye moTrpeba B SICHOCTI JOTPUMaHHS BUMOT II0JI0 BUHECEHHS
cynoBoro pimeHHs. Oco0JaMBO 1€ BIAHOCUTBCA JO HOPMATHUBHOI YaCTHUHU
CYJIOBOTO pIlIeHHS, sIKy HEoOX1qHO 3adiKCyBaTH 4iTKO 1 3po3ymino. lle 3HauHO
MIJBUIIYE TOYHICTH CYJOBOTO BHUKOHAHHS PIIIEHHS B aJMiHICTPATUBHOMY
MOPSIIKY, OCKUTBKH B TIEPEBAXKHIN O1IBIIOCTI MIPEAMET CIIOPY Ta CIOCIO0 BUKOHAHHS
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pIIICHHs BU3HAYAIOTHCS CYJIOM y KOHKPETHIH crpaBi micias Woro mpuiHATTA. [0
BOTO  JOJA€TbCA  HEOOXITHICTH  CYJOBOTO  BUKOHAaHHsS.  PimieHHs B
aZIMiHICTpaTHBHIN crpaBi nepeadadae 6€3yMOBHY BUMOTY, OJJHO3HaYHa MOBEI1HKA
BCiX MOT0 MiIIaHUX, HE BUKIIFOYAIOUH iX JOOPOBIILHOIO BUKOHAHHS.

[TlincymoByrOuUM, MOXKHA CKa3aTH, MO TIONPH 3IIHCHEHHS CYAOBOTO
KOHTPOJIIO 32 BUKOHAHHSIM CYyJIOBOTO PIllIEHHs, MPOIEeAypa B I[bOMY BHIAJIKY
BBKAETHCS 3aBEPIICHOI0 3 MOMEHTY YXBAJICHHS PIIICHHS Cyay, TMICJIS YOTO
CIipaBa IepeaacThCs CYICI0 10 apXiBy. Alie ¢haiis moTpiOHO BIANPABISATH B apXiB
TIIBKA B TOMY BHIAJKYy, SKII0 Y HhOMY ICHYE BHUKOHABYMN aKT MPO (PaKTUIHE
BUKOHAHHS CYJJOBOTO PIIICHHS.

Jimepamypa:

1. Koncturynis Ykpainu. Bimomocti BepxoBHoi pagu Ykpainu. EnektpoHHuii pecypc:
https://zakon.rada.gov.ua/laws/show/254x/96-sp#Text.

2. Kogekc aamiHicTpaTUBHOTO cylno4YHHCTBa YKpainu. BepxoBua Pama Ykpainu. URL:
http:// http://zakon.rada.gov.ua.

3. Hemcokuit E. ®@. AamiHicTpaTUBHO-TIpOIeCyallbHE MpaBO YKpaiHM : HaB4Y. MOCiO.
Kwuis. FOpiakom IaTep. 2008. C. 400.

4. Ixadapoa O. B., Cununpka S. II. CynoBi pimieHHS B aAMIHICTPAaTUBHOMY
CYJIOYHMHCTBI: MUTAaHHS Teopii Ta mpakTuku: MoHorpadis. Xapkis. Bug-so XHYBC. 2014. 260 c.

Illesuyk B.C.,

acnipaum Kageopu aOMiHICMpamueHo2o
npasa, npoyecy ma aoMIiHICmMpamueHol
dislibHocmi J[Hinponempo8cbKko2o
0epaHcasHo2o yHigepcumeny
BHYMPIWIHIX CNPAB

T'POMAJICBKUIA KOHTPOJIb 3A JIAJBHICTIO
IHPABOOXOPOHHUX OPT'AHIB AK ®AKTOP INIIBUIIIEHHA
PIBHS JIEMOKPATU3MY B YKPAIHI

Cucrema TmpaBOOXOPOHHUX OpraHiB YKpaiHi € TI€I0 HEBiI €MHOIO
CKJIaIOBOIO JIepKABHUX IHCTUTYIIH pPiBEHb JOBIPHM IO SIKOI MO€ OyTH JIOCHUTH
BHCOKHMM, a 3a JJIS TOro iX AISUIBHICTH Ma€ 3a1HCHIOBATHCH BUK/IIOYHO B MeEXKaxX
3aKOHYy, Ha HOr0 BHUKOHAHHS ISl HAJEKHOTO 3a0e3NeyeHHs 1 3aXHMCTy IpaB Ta
CBOOOJI TPOMAJISIH Ta Ha 3acajax JAEMOKPAaTUYHUX MPHUHIMUIIB JTISUIBHOCTI OpraHiB
nyOJIiYHOI BaJAM OJIHIEIO 13 (OpM peamizallii SKUX € MOXJIMBICTH 31HCHEHHS
IPOMAJICBKOTO KOHTPOJIFO 3a 1X JISUIBHICTIO. 3 OJIHIEL CTOPOHU 3HAYHI
MOBHOBXEHHS JAaHUX OpPraHiB, SKI B TOMY YHCJl peali3yloThCs HUISIXOM
3aCTOCYBaHHA y pa3i HEOOX1IHOCTI MPUMYCOBUX 3aXO/1B BIUIMBY, 3 1HILOI — II€BHA
3aKpUTICTh 1H(GOpPMALl TPO AISUIBHICTh AAaHUX OPraHiB YCKIIAIHIOE peani3aliio
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TPOMAJICLKOTO KOHTPOJIIO 3a iX MJISUTBHICTIO, M0 BHUKIUKAE HEOOXiTHICTH
pPO3pOOJICHHS Ta BIPOBAIKEHHS JAI€BUX Ta (PYHKIIOHATIBHUX (OPM TpPOMAaJCHKOTO
KOHTPOJIIO 3a iX JISUIBHICTIO, $IKI JO3BOJISATH, MO-TIEpIIe, HE MEePelIKoHKATh
JISTBHOCTI  TIPABOOXOPOHHUX  OpraHiB; IMO-ApYyre, HaaaayThb MOKJIUBICTb
e(EeKTUBHO OIIIHIOBATH iX MISUIBHICTh 3 OOKY T'POMAJICBKOCTI Ta 3a0e3rnedyBaTu
HAJIEXKHY 1X B3a€EMOJII0 3 TPOMAJACHKICTIO. BUKOHaHHA LBOrO 3aBIaHHS €
MOXIJIMBUM B TIEpIIy 4YEepry 4Yepe3 YCBIIOMJIEHHS CYTHOCTI TI'pPOMaJICHKOTO
KOHTPOJIO 32 JISJIbHICTIO IPaBOOXOPOHHUX OpraHiB, pO3pOOKY HOBHUX Ta
yIOCKOHAJICHHSI ICHYIOYMX IIPABOBUX MEXaHI3MIB YPETyIIOBaHHS €(PEeKTUBHHUX
Croco0iB #oro 3AiliCHEHHs, M0 Mae OyTH JAOCATHYTO MUISIXOM 3I1HCHEHHS
HAYKOBHX TOIIYKIB y IbOMY HaIpsIMKY.

B Vkpaini 3a0e3nedeHHs npas 1 CBOOO JIIOJUHU 1 TPOMaJITHUHA € OJHUM 13
OCHOBHHUX 3aBJlaHb IIpolecy pedopMyBaHHS YKpPaiHCHKOTO CYCHUIBCTBA, IO
Ha0yBa€e OCOOJMBOIO 3HAYEHHS B KOHTEKCTI €BpPOMNEHCHKOI 1HTErpauii YKpaiHu.
[IparneHHst yKpaiHCHKOi JepKaBH CTaTH TOBHOMNPABHUM HJIEHOM CBITOBOTO
CIIBTOBAPUCTBA CIPSIMOBAHE Ha 3MILIEHHS BEKTOPIB AISUIBHOCTI TPABOOXOPOHHUX
OpraHiB, 30KpEMa, 3 METOIO MEPIIOYEProBOT0O 3a0€3MeUeHHs] HUMHU HalllOHaJbHUX
KOHCTUTYIIMHUX HOPM Ta CBITOBUX CTaHAApTIB JO TPUMAaHHS MpaB 1 CcBOOO]
JFOVHH.

OCHOBHOIO METOI0 JiSUTbHOCTI MPAaBOOXOPOHHUX OPTaHiB € CIYKIHHS
CYCHIJIbCTBY  IUIAXOM  HaJaHHA  MyONIYHUX  IPABOOXOPOHHUX  IOCHYT,
3a0€3MECUCHHS] OXOpPOHM TIpaB 1 CBOOOJ JIOJWHU, TPOTHAIl 3JIOUYMHHOCTI,
MIATPUMAHHS MyONi4HOI O€3MEeKH 1 MOPANKY, 3aXUCTy JEp’KaBHUX KOPAOHIB Ta
HallOHaIbHOI 6e3neku . OCHOBOMOJOKHUMHU 3acafaMu (IPUHIMIAMU) TISJIbHOCTI
MIPAaBOOXOPOHHUX OPTaHiB 3 MOMIX 1HIIMX BHU3HAYEHO BIJKPHUTICTH Ta MPO30PICTH,
a TaKOXX B3a€EMOJIII0 3 HACENIEHHSM Ha 3acajax MapTHEPCTBA, MIO B CBOIO YEPry
3aKJIaJ]a€ OCHOBH ]ISl IOBEPHEHHS JIOBIpH JI0 MPABOOXOPOHHOTO OpPraHy Ta HOTO
3aKOHHOI JISUIbHOCTI HAIIPaBJIeHOl B MEPIIy Yepry Ha 00CIyroByBaHHS TPOMAJISH B
MIPaBOOXOPOHHIHU cepi.

Buxoasun 3 HOBOI «00CHyroByr4oi» (GyHKII MPaBOOXOPOHHUX OPTraHiB,
OCHOBHHMM 3aMOBHHUKOM IPaBOOXOPOHHUX ITOCIYT € HApOA YKpaiHu, il TpPOMAJIsIHU,
Kl 3a PaxyHOK CIUIaTH TOJATKIB iX YyTPUMYIOTh, a TOMY IIOBHHHI MaTu
3aKOHOJIaBYO BHU3HAYEHHI TapaHTIi KOHTPOJO 3a ii AisuibHICTIO. CydacHe HOBITHE
3aKOHOJABCTBO YKpaiHH, SIKE€ PEryjlo€ CHCTEMYy IMpaB IPOMaAsH B LUIOMY 1
JOTPUMAHHS 1 3aXUCTy 1X MPAaBOOXOPOHHUMHU OpraHaMHU HaJa€ MEeBHI MOXKJIUBOCTI
JUISE TPOMAJICBKOIO KOHTPOJIO 3a JAISUIBHICTIO MPaBOOXOPOHHHMX OpraHiB, ale
dopMU Takoro BHAY TPOMAJCHKOTO KOHTPOIIO, TEXHOJOTIi Ta METOAu HOTO
3MIIHCHEHHS MOTPEOYIOTh CBOTO BIPOBAKEHHS Ta BIOCKOHAJICHHSI.

[Tonpu BIACYTHICTh 3aKOHOAABYOTO BU3HAYEHHS TPOMAJICBKOTO KOHTPOJIIO
HEOJ03HAYHUM € PO3YMIHHS MOro 3MmicTy cepei HaykoBiiB. He Bmaroduce 10
NOTJIMOJIEHOTO aHaJi3y CYyTHOCTI TPOMAJICHKOTO KOHTPOJIIO, 1110 BUXOAUTH 32 MEXKI
JOCTIIKEHHS B MEKax JaHOl CTaTTl, 3yMIMHUMOCH JIMILIE HA OKPEMHUX BU3HAUECHHAX
CYTHOCTI TPOMAJICBKOTO KOHTPOJIIO, SIKI JIOTUYHI J0 MISUTBHOCTI MPaBOOXOPOHHUX
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OpraHiB.

3okpema, HamuBaiiko JI.P. 1 OpemkoBa A.®. 3 ypaxyBaHHSM HayKOBOTO
aHalli3y TMOHATTS TPOMAACHKOTO KOHTPOIIO «3alpONOHYBAd MOTO aBTOPCHKE
TAyMa4eHHs, SIK OJHOTO 13 BHUJIB COLIJIBHOTO KOHTPOIIO Yy (opmi myOaidHOI
MEePEBIPKHU MISUTBHOCTI OpPraHiB JAep>KaBHOI BIaJM Ta MICIICBOTO CaMOBPSTyBaHHS 3
BUKOPHUCTAHHSAM KOMILJIEKCY 3J1HMCHIOBAaHUX BiAMOBIAHO 10 KoHcTUTYMIT 1 3aKOHIB
VYkpainu nmpaBoBUX, opraHizaiiHuX, 1HGOpMaIlIMHUX 3aX0A1B 3 00Ky I'POMaJIsH Ta
iXx 00’emHaHL B yMOBax pO30YyJOBH JIEMOKPaTHYHOI, COIiajdbHOI, IIPaBOBOI
nepxaBu» [1, ¢.51]. HailOuipm mmpoke MOCTIIKEHHS TPOMaJChbKOTO KOHTPOJIIO
yepe3 MpHU3My MAISUIBHOCTI MPaBOOXOPOHHUX opraHiB Oyno 3aiicnenHo C.O.
JleHHCIOKOM, SIKUH TiJ TPOMAaJChbKUM KOHTPOJIEM pO3yMi€ «CHUCTEMY BITHOCHUH
TPOMAaJSTHCHKOTO CYCHIIBCTBA 3 JEPKaBOIO, sika 0a3y€eThCs Ha M1J3BITHOCTI OPTraHiB
JIep’KaBHOI BUMKOHABYOI BiaaM (IIPaBOOXOPOHHUX OPraHiB) OpraHam JAepikaBHOI
3aKOHOJIaBUOl BIIaIu (MMapiIaMEHTChKHA KOHTPOJb) Ta HEICPKABHUM CTPYKTypam
(rpomancekocTi)» [2, ¢. 59, 517].

OCHOBM HOPMaTHUBHO-TIPABOBOIO PETYJIIOBAHHS peaii3alli pi3HUX G(opM
IPOMaJICEKOT'O0 KOHTPOJIIO BXKE 3aKJIa/JIeHI B OKPEMHX 3aKOHOJABUUX aAKTaX, SKUMHU
PEryJIoeThCA TPABOBUM CTATYC OKPEMUX IMPABOOXOPOHHUX OpraHiB. 30Kpema B
3akoni Ykpainu «[Ipo Harmionansny mnomimito» B Pozmim VI «['pomaacekuii
KOHTPOJIb 32 JISUTBHICTIO TMOJIIi» HOPMATMBHO BHU3HA4YEHI Taki (opmu
IPOMaJICBKOTO0 KOHTPOJIIO 3a JISUIBHICTIO MOJIIIi: OTPUMAaHHS Ta ONMPHIIOJIHECHHS
3BITY MPO MOMIIEHCHKY MIsTbHICTD; KOHTPOJb 3a AISUIBHICTIO KepIBHUKA TMOJIIIT Ta
OPUIHATTS PE30NIONIi HEJOBIPH MHOMY; HUISIXOM B3a€EMOJII MiXK KEpiBHUKAMHU
TEPUTOPIAJIbHUX OpPraHiB TOJILII Ta MNpPEeJCTaBHUKAMU OpraHiB MiICII€BOTO
CaMOBPSTYBaHHS; IIUITXOM 3aJTy4€HHS TPOMAJICHKOCTI 10 PO3TIISAY CKapr Ha il 9u
0e3misuTbHICTD ToJTiIeiHchKuX [3].

3 oIy Ha BHUILE 3a3HAYEHE Ta 3 YPAXyBaHHAM 3aBJaHb, K1 OKIaIal0ThCS
Ha TIPAaBOOXOPOHHI OpraHW YKpaiHW, MOXKHA BHU3HAUWTH, IO TPOMAJICHKHUIT
KOHTPOJIb 3a MAISUIBHICTIO IMPABOOXOPOHHHUX OpPraHiB II€ BHU3HA4Y€HA 3aKOHOM
JISUTBHICTD MPEICTABHUKIB TPOMAJCHKOCTI (K 1HIUBITYaTbHUX TaK 1 KOJEKTUBHUX
Cy0’€KTIB) cHpsiMOBaHa Ha MEPEBIPKY (CIIOCTEPEKEHHS, HATrJs) 32 3aKOHHICTIO
BUKOHAHHS 3aBJaHb MPABOOXOPOHHUX OPTaHiB MO0 3a0e3medeHHs MyOJiuHOT
Oe3rmekn 1 TOPSAAKY, OXOPOHM IIpaB 1 CBOOOJ JIFOAWHU, a TaKOX IHTEPECIiB
CYCIIUJIbCTBA 1 JepKaBU, MPOTHUIIII 3JTOYMHHOCTI, HaJIaHHS B MeEXaX, BU3HAYCHUX
3aKOHOM, TTOCJIYT 3 JOTIOMOTH 0c00aM, sIKi 3 0COOMCTUX, EKOHOMIUHUX, COLIATbHUX
MPUYUH 200 BHACIIIOK HAJI3BUYAHHUX CUTYaIll MOTPeOyIOTh TaKO1 JOTIOMOTH.

Mupontok P.B. 3aiiicHUBIIM JOCTIIKEHHS 3MICTY TPOMAaJIChKOTO0 KOHTPOJIIO
32 JISUIBHICTIO MOJINli Ha MOHOrpadiyHOMY pIBHI MNPUXOAUTH 1O HACTYITHUX
BUCHOBKIB: «MeTa TPOMAJICKOTO KOHTPOJIIO 3a iSUTbHICTIO MPaBOOXOPOHHHUX
OpraHiB MOJISATAa€ y TOMY, 00 HE OMYCTUTHU Al KOHTPOJIHOBAHUX CYO’€KTIB 3a
MEXaMH 3aKOHHOCTI ¥ MpaBOMOPSJKY, IMONEPEIUTH MOXJIUBI BIIXWJICHHS BIJ
HaMIYeHUX 1€, a TaKoX IHTEpECiB CYCIUIbLCTBA Ta HOro Cy0’€KTiB, a y pa3i
MOSIBU IIMX BIAXWICHb YCYHYTH 1X HETaTWBHI HACHIAKA. 3aBIaHHIMHU
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VYkpaiHa sik CyBepeHHa, He3aJIe)KHa, IEMOKpaTUYHa, COollialibHa 1 IpaBOBa JeprKaBa:
ICTOpisI CTAHOBJICHHS, CY4aCHHUH CTaH Ta MEPCIEKTUBU PO3BUTKY

IPOMAJICbKOTO KOHTPOJIO 3@ JiSUIBHICTIO MPaBOOXOPOHHUX oOpraHiB e€: 1)
OTpUMaHHS TOYHOI 1 MOBHOI i1H(pOpMalli MMIOAO0 ISIBHOCTI MPABOOXOPOHHUX
OprasiB; 2) CHOpHUSHHS MIJBUIICHHIO €()EKTUBHOCTI POOOTH MPABOOXOPOHHUX
OpraHiB; 3) MOMMPEHHS cepell TPOMAJICBKOCTI COILaIbHO 3HAYYIIOi (GYHKIIT
IPaBOOXOPOHHUX OPraHiB; 4) MIATPUMAHHS IMIDKY IPABOOXOPOHHUX OpraHiB Ta
MPECTHXKY POOOTH MPABOOXOPOHIIS; 5) 3a0€3MeUeHHsT IPO30poro BiAOOPYy KaapiB
JUISL TIPAaBOOXOPOHHUX OpraHiB, iX MEpPEeMINIEHHS Ta I1HIIOTO MPOCYBAHHS IO
CiTy>k01; 6) TIIBUIIICHHS PIBHS 3aKOHHOCTI 3a0e3MedYeHHs IpaB 1 CBOOOI TpOMaIsH
B JISUIBHOCTI TMPAaBOOXOPOHHMX OpraHiB, 7) MOKpAIIEHHS YMOB Ta MOPSIKY
HAJAaHHS MPABOOXOPOHHUX MOCIYT. 3MICT TPOMAaJICEKOTO KOHTPOJIIO 32 JISIBHICTIO
MIPAaBOOXOPOHHUX OPraHiB MPOSIBISIETbCA y HOro mpoueaypHux ¢opMax Ta
IHCTUTYLIHUX  €JleMEHTaX. [HCTUTYLIMHUMU  eJleMEHTaMU T[POMAaJICHKOrO
KOHTPOJIIO 32 JIISUIbHICTIO TPAaBOOXOPOHHUX OpraHiB €: Cy0’€KT, 00’€KT, MpeaMeT
Ta mpouenypa uoro 3aidicHeHHs. CyO0’€KTaMH TaKoro rpoMaJICbKOro KOHTPOJIO
BHUCTYNAIOTh TPOMAJsHA Ta TIPOMAJChKI 00’€HAHHA - HEOpraHi3oBaHa Ta
OpraHi3oBaHa TPOMAJCHKICTb. Y AKOCTI 00’€KTy TIpOMaJChKOTO KOHTPOJIIO
BUCTYNAIOTh MIAPO3/IIIN MTPABOOXOPOHHUX OPraHiB iX HayKOBO-JOCIIIHI YCTAaHOBU
Ta YCTAaHOBU 3a0€3ME€YEHHS], a TAKOXK KOHKPETHI MPAaBOOXOPOHIIi, a00 MPETEHAEHTH
Ha cioyk0y B IPaBOOXOpPOHHI opraHu. IIpeameToM rpoMaachbKOro KOHTPONIO €
JUSIIBHICTh BKa3aHUX 00’ €KTIB 3 peaiizallii mpaB 1 CBOOOI TpOMasiH, 3aJ0BOJICHHS
ix motped Ta iHTepecis. [Ipoueaypa rpomMaacbKoro KOHTPOIKO MICTUTh KOMILJIEKC
¢dbopM 1 MeTO1IB MOTO 31WCHEHHS BIMOBIIHO JI0 3aBJlaHb Ta XapakTepy 3rajaHux
BHUIIC KOMITOHEHTIBY» [4, ¢.56-58].
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