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PROBLEM ISSUES OF INTERACTION OF OPERATIONAL
UNITS WITH INVESTIGATORS, WHEN DETAINING
A PERSON ON SUSPICION OF A CRIME

Ounekciii  Boiiko. TMPOBJEMHI TIMTAHHS B3AEMOJAII OINEPATUBHHMX
MIAPO3ALIIB 31 CJIAYUMMU ITPU 3ATPUMAHHI OCOBH 3A IIJ0O3POIO Y BUMHEHHI
3JIOYHUHY. [IlpoananizoBaHO KpUMiHaJbHE TIPOLECyaJbHE 3aKOHOJABCTBO IOAO  B3a€MOALl
OIePaTUBHUX MiAPO3ALIIB 31 CIILAIMMHE IIPH 3aTPUMAHHI 0COOH 3a IiI03POI0 y BUMHEHHI 3JI0YHUHY.

Po3rnsHyTO Ta BUIINIEHO MPOOJIEMHI, MUTAHHS B3aEMOJIi ONEPAaTUBHUX IMiAPO3ALTIB 31 CIIiAINMU
Opy 3aTpUMaHHI OCOOM 3a MiZO3POI0 Yy BYMHEHHI 3JI0YMHY, 30KpeMa II0H0: CYO’€KTiB, siKi came
YIIOBHOBa)KCHHI Ha 3aTPUMAaHHS Ta CKJIaJaHHs IPOTOKOJY 3aTpuMaHHsl y nopsaky cr. 208 KITK Ykpaiuu;
TIPOBEACHHST OOIIyKy OCOOM MiJ 4ac 3aTpUMaHHA (3 MOMEHTY ()aKTUYHOIO 3aTPUMAHHS YU IHIINM
CHiBpOOITHUKOM TICJIS TOCTaBJICHHS OCOOM [0 OpraHy IOCYIOBOTO PO3CIiAyBaHHS); HEOOXiJHOCTI
CKJIQJIaHHSI OKPEMOT'0 IIPOTOKOJTY OOLIYKY OCOOM IIiJ] Yac 3aTpHUMaHHS; 0COOIMBOCTEH 3aTpHUMaHHs 0cOo0U
6e3 yXBaJli CIIiJTY0T0 CyAJi B yMOBaX BOEHHOT'O CTaHY.

[IpupineHo yBary NOBHOBaKCHHSIM CIIBPOOITHUKIB OMEPATUBHUX MiIPO3ALTIB MMPH HAIXOIKEHHI
IO OpraHy, MiJAPO3AUTY MOl 3asB 1 MOBIIOMJIEHB PO KPUMIiHAIBHI MPABOMOPYILICHHS, pearyBaHHI Ha
HHX LI0JI0 3aTPUMaHHs 0ci0 IMiJ03PIOBAHMX Y BUNHEHI 3TOUYHHY.

Bupineni eranu 3aTpuMaHHS I[PU B3a€MOAIl OMEPATHBHHMX MHiIPO3ALIIB 3i CIIIUYUMH LIOJO
3aTpUMaHHS 0COOH 3a Ii03POI0 Y BUMHEHHI 3JI0YHMHY /10 SIKAX aBTOP BiJHOCHTH: ()aKTUUHE 3aTPHUMaHHSI
ocobu; HOCTaBICHHS 3aTPUMaHOI 0COOHM 10 OpraHy JOCYZOBOTO PO3CIiAyBaHHS; THMYAcOBE TPUMAHHS
0CO0M TIijT BapTOO.

B cratTi 3BepraeTbes yBary, 1o Bu3HadeHa B 11. 6 4. 1 cr. 615 KIIK Ykpaiuu nogatkoBa migcrasa
3aTpUMaHHsl 0co0HM 0e3 yXBalld CJiJUOro CyA[i, CyAy YIIOBHOBa)XEHOIO CITY)XKOOBOIO 0COOOI0 B yMOBax
BOEHHOTO CTaHy, cynepeuuTs cT. 64 Koncrurymii Ykpainu.

ABTOp MOXONUTH O BHCHOBKY, OO YHHKHYTH NPOOJIEMHI HMHUTaHHS B3a€MOJil ONEpaTUBHUX
MiIPO3IUIIB 31 CTIIYMMH IIPH 3aTPUMaHHI OCOOM 3a MiJ03POI0 y BUMHEHHI 3JI0YMHY HEOOXiJHO YiTKO
PO3MOIIATH Ta TOTPUMYBATHUCH TOBHOBAYKCHD MK ONEPATHMBHUMH IMTIAPO3IiIAMH Ta CIIiJUAMH; 9iTKUM
JOTPHUMAHHSIM BHMOI  KPUMIHQJIBHOTO  MPOLECYalbHOrO 3aKOHOJABCTBA  YKpalHM Ta  HOro
BJIOCKOHAJICHHSIM.

Knrwwuosi cnosa: onepamusni niopo3oinu, 63aemoolis, 3ampumanHs ocobdu, caiouutl, nioospa,
BUUHEHHS 3OYUHY, CLIOUULL CYOOSL.

Relevance of the study. In recent years, there has been a steady trend towards a crime
increase in Ukraine as a whole. A significant number of crimes, including serious and
especially serious ones, remain unsolved. At the current stage the fight against crime requires
not only the maximum use of all the forces of law enforcement agencies, but also a clear
organization. It ensures their high efficiency, coordination of all services and divisions efforts
of various law enforcement agencies to act with maximum efficiency according to the powers.
Also it's very important to combine capabilities of one units with other bodies and supplement
by them. This complex combination of efforts implementes by the interaction of law
enforcement agencies, primarily investigators and criminal investigation units.

Recent publications review. The study of the problems of the interaction of
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investigators with operative units in pre-trial proceedings during investigating certain types of
criminal offenses or conducted procedural actions were considered in the works of the
following scientists: L. Garbovskyi, S. Ablamskyi, O. Yukhno, Yu. Lukyanenko, S. Soroka,
H. Rymarchuk, V. Topchii and others [1-4]. However, problematic issues of the interaction of
operative units with investigators during the detention of a person suspected of committing a
crime were not resolved in the works of these scientists, although some of the scientists tried to
investigate these issues in their scientific articles.

The article’s objective is to obtain new scientific results regarding the problematic
issues of interaction between operational units and investigators when detaining a person
suspected in a crime. In order to achieve the goal, it is necessary to solve the following tasks:
investigate the problematic issues of the interaction of operative units with investigators when
detaining a person suspected of committing a crime; to propose ways to eliminate the problems
by making changes to the Criminal Procedure Code of Ukraine (hereinafter — the Criminal
Procedure Code of Ukraine).

Discussion. The process of solving crimes and investigating criminal proceedings
involves close cooperation of law enforcement agencies and it is also a necessary condition for
ensuring law and order in society and the state.

Scientists have always raised questions about the development of scientifically based
recommendations for the interaction of operational units with investigators when detaining a
person suspected of committing a crime.

The need of interaction of operational units with investigators when detaining a person
on suspicion of committing a crime is determined by the requirements of criminal procedural
legislation, from which various forms of interaction between operational units and investigators
arise and give them different powers.

In essence, the problematic issues of the interaction of operative units with investigators
remain relevant, including the cases of arresting a person on suspicion of a crime.

0. Boyko distinguishes the key issues of interaction, which can be implemented in any
procedural form: 1) conduct of investigative actions and covert investigative actions on behalf
of the investigator; 2) providing assistance to the investigator during individual investigative
actions and covert investigative actions; 3) interaction during the application of measures to
ensure criminal proceedings; 4) taking measures to establish the whereabouts of a suspect who
is hiding from investigative bodies and the court to evade criminal responsibility for suspended
criminal proceedings [5, p. 137].

Also, O. Boyko indicates in the scientific article, that for increasing the effectiveness of
the interaction of investigators with operative units there is a need to improve the professional
focus of interacting parties regarding each other’s capabilities and the fullness of their use to
solve the tasks of criminal proceedings [6, p. 203].

However, the issue of compliance with the law and the organization of the interaction of
operative units with the investigator during the detention of a person on suspicion of a crime,
on grounds provided for in Part 1 of Art. 208 of the CCP of Ukraine remain particularly
relevant. A significant part of them is related to the distribution of powers regarding the
procedural processing of the results of the detention of a person suspected of a crime and the
transfer of temporarily seized property if it was seized.

In our opinion, based on the analysis of the Criminal Procedure Code of Ukraine and
Legal acts, it is appropriate to include the following problematic issues of the interaction of
operative units with the investigator when detaining a person on suspicion a crime:

— who draws up the arrest protocol (the person who actually arrested (operational
officer) or the investigator to whom such a person was taken)?

— by whom and when is the person searched during detention (at the time of actual
detention or by another employee after the person is brought to the pre-trial investigation
body)?

— is a protocol of a search of a person drawn up during detention?

— who makes the decision on detention (operational officer or investigator)?

— who informs the relatives of the detainee about the detention (the authorized official
who carried out the actual detention, or the employee of the pre-trial investigation body to
which the person was transferred)?

— what are the features of detaining a person without a decision of an investigating
judge in the conditions of martial law?

These issues are important, because each violation of the procedure for detaining a
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person on suspicion of a crime may lead to the detention being recognized as illegal and the
evidence obtained inadmissible (Part 1, Article 87 of the Criminal Procedure Code of Ukraine).
It also entitles the detainee to compensation for damages, caused by the actions of the
authorized official who carried out the detention (Article 130 of the Criminal Procedure Code
of Ukraine).

In order to answer these questions, firstly it is necessary to determine the powers of
operative units employees when receiving statements and reports of criminal offenses to the
body, police unit, and responding to them regarding the detention of persons suspected of
having committed a crime. The specified powers are distributed as follows.

After receiving information about the commission of a criminal offense and entering the
information into the Unified register of pre-trial investigations under the leadership of the head
of the body, the police unit carries out a set of priority measures and urgent investigative
(search) actions, including on behalf of the investigator, aimed at identifying the person, who
committed a criminal offense, and clarifying all the circumstances of the event.

Priority measures and urgent investigative (search) actions include: conducting an
inspection of the scene of the incident; pursuit and detention of offenders following the traces
or directions of the offender’s movement indicated by victims and eyewitnesses or based on the
results of the work of a service dog, organization of blocking measures, including the places
where offenders may stay or appear, etc.

The powers of employees of operative units when receiving statements and reports
about criminal offenses and responding to them when working as part of the National Security
Service regarding detention include:

1) establishes the time, place and circumstances of the commission of a criminal
offense; the number of persons who committed it, their signs; the presence of weapons,
vehicles, traces on their clothes or body, which could have remained due to the resistance of
the victims or when overcoming obstacles; individual signs of stolen things; the direction of
movement of persons who have committed a criminal offense, other information necessary for
their identification; uses available sources of operational information for the purpose of
revealing a criminal offense;

2) immediately informs the investigator about the received data regarding the
circumstances of the commission of the criminal offense and the persons who committed it, for
their further fixation by conducting investigative (search) actions or covert investigative
(search) actions.

The powers of the investigator when receiving statements and reports about criminal
offenses and responding to them when working as part of the National Security Service
regarding detention, include:

1) directs the actions of other members of the Investigative and operational group;

2) provides written orders to the employees of operational units to conduct investigative
(search) actions in criminal proceedings [7].

As a result of analyzing the powers of operational units and investigators, the authors
think that the lack of investigator's powers to give an order to the operative unit to detain a
person suspected of a crime is an unsettled issues, when receiving statements and reports about
criminal offenses and responding to them when working as a part of the Investigative-
operational group regarding detention to the body and police unit.

The process of detention includes the following stages:

1) actual detention of a person;

2) delivery of the detained person to the pre-trial investigation body;

3) temporary detention of a person in custody.

In accordance with Part 5 of Art. 208 of the Criminal Procedure Code of Ukraine an
authorized official who has detained a person suspected of committing a crime is obliged to
draw up a detention report. It specifies the place, date and exact time (hour and minutes) of
detention in accordance with the provisions of Art. 209 of the CPC of Ukraine; grounds for
detention; personal search results; petitions, statements or complaints of the detainee, if such
were received; a complete list of procedural rights and obligations of the detainee. At the same
time, as stated above, a personal search must be conducted upon actual arrest. This means that
a separate personal search protocol is not drawn up, but the time of the personal search and its
results (removed objects) are noted directly in the arrest protocol. Next, the arrest protocol is
announced to the suspect by the authorized official who carried out the arrest, that is, the
person who drew up the arrest protocol, and the detainee is also explained his rights and
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obligations provided for by the Criminal Code of Ukraine [8].

It should be noted that the circumstances stated in the detention protocol indicate the
legality of the detention. The detention report contains the grounds for detention, the recorded
time of actual detention, which is not only the beginning of the calculation of the term of
detention, but is also later included by the court in the term of punishment. For this reason, the
protocol of detention must be drawn up by the authorized official who carried out the actual
detention and has full knowledge of all the circumstances of the detention.

There is another problem that may be during the interaction of operative units with
investigators regarding the detention of a person suspected of committing a crime when the last
name, first name, and patronymic of the detainee are unknown.

In this case, based on the analysis of the CPC of Ukraine, the CPC of Germany and the
opinions of scientists, O. Boyko thinks, that the part 5 of Art. 208 of the Criminal Procedure
Code of Ukraine must be read as follows: "If at the time of detention the surname, first name,
and patronymic of the detained person are not known, a detailed description with
measurements of such a person must be noted in the protocol and his photograph with
fingerprints must be attached [9, p. 243].

Also taking into account that martial law has been introduced throughout the territory of
Ukraine since February 24, 2022 in accordance with Presidential Decree No. 64/2022 of
February 24, 2024 "On the introduction of martial law in Ukraine" [10], the legislator in the
CPC of Ukraine provided for certain features of the detention of a person without the decision
of the investigating judge.

In particular, in accordance with Clause 6, Part 1 of Art. 615 of the Criminal Procedure
Code of Ukraine, the legislator provided an additional basis for detaining a person without a
decision of an investigating judge or a court-authorized official in conditions of martial law, in
the event of reasonable circumstances that give grounds to believe that a person suspected of
committing a crime may flee for the purpose of evading criminal responsibility [ 8].

We believe that the legislator’s attempt to add grounds for detention under martial law
contradicts Art. 64 of the Constitution of Ukraine, which states that the rights and freedoms,
provided for in Art. 29 of the Constitution of Ukraine, cannot be limited even in conditions of
war or state of emergency [11].

Also Part 2 of Art. 29 of the Constitution of Ukraine states that there must be an urgent
need to prevent a crime or stop it by the bodies authorized by law to detain a person [11], and
not when there are grounds that a person suspected of having committed a crime may flee in
order to evade criminal responsibility.

Based on the analysis of the materials of criminal proceedings, the most typical
violations of the criminal procedural legislation, which are made by operatives and
investigators when drawing up the arrest protocol, are incorrect indication the time, place of
actual detention, and the grounds for detention provided for in clauses 1-4, part 1 of Art. 208 of
the Criminal Procedure Code of Ukraine, as well as.

There are also cases of absence of information about giving the detainee the opportunity
to inform close relatives, family members or other persons of the person’s choice in the
materials of criminal proceedings.

In accordance with Part 1 of Art. 213 of the Criminal Procedure Code of Ukraine, the
authorized person who carried out the detention [8] (for example, an employee of the
operational unit) is obliged to provide such an opportunity.

As for the next stage of delivery to the body of pre-trial investigation, the authorized
official who made the arrest should deliver the detained person to the nearest unit of the pre-
trial investigation body, in accordance with the provisions of Part 1 of Art. 210 of the Criminal
Procedure Code of Ukraine [8]. However, the criminal procedural legislation of Ukraine, as
well as other normative legal acts, does not specify the time period of delivering a detained
person to the body of a pre-trial investigation by authorized official.

We agree with the opinion of I. Bortun, who thinks that the process of detaining a
person is a method of its legal delivery to the pre-trial investigation body, while the delivery
period should not exceed three hours, in accordance with Art. 208 of the Criminal Procedure
Code of Ukraine [12, p. 104; 13, 149].

Also, during the delivered a detained person to the body of pre-trial investigation
operative units employees are obliged to hand over temporarily seized property (Art.168 of the
Criminal Procedure Code of Ukraine).

Conclusions. Thus, the resolution of problematic issues of the interaction of operative
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units with investigators during the detention of a person on suspicion of a crime is possible in
such circumstances:

— a clear distribution and observance of powers of operative units (the authorized
official who carries out the actual detention) and the investigator;

— the official who actually detained the person on suspicion of a crime should draw up
all the necessary procedural documents in compliance with the requirements of Art.208, 168 of
the Criminal Procedure Code of Ukraine;

— criminal procedural legislation should be improved in next positions: 1) to grant the
investigator with the power to instruct the operational unit to detain a person suspected of
committing a crime upon receipt of statements and reports about criminal offenses and
responding to them when working as part of the Investigative-operational group. For this item
Clause 3, Part 2 of Art. 40 of the Criminal Procedure Code of Ukraine should be supplemented
with the power to issue instructions for the conduct of procedural actions, not only the
Investigative search actions and Covert investigative actions; 2) Clause 6, Part 1, Art. 615 of
the Criminal Procedure Code of Ukraine about the existence of an additional reason for
detention under martial law by an authorized official without a decision of the investigating
judge should be excluded due to the fact that it contradicts the requirements of Art. 64 of the
Constitution of Ukraine.
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ABSTRACT

The criminal procedural legislation on the interaction of operative units with investigators when
detaining a person on suspicion of a crime was analyzed. Attention was paid to the powers of operational
units employees when receiving statements and reports about criminal offenses and responding to them
regarding the detention of persons suspected of a crime.Selected the next stages of detention during the
interaction of operational units with investigators regarding the detention of a person on suspicion of a
crime: actual detention of a person; delivery of the detained person to the pre-trial investigation body;
temporary detention of a person in custody.

The author comes to the conclusion that in order to avoid the problematic issue of the interaction
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of operational units with investigators when detaining a person on suspicion of committing a crime, it is
necessary to clearly distribute and observe powers between operational units and investigators; strict
compliance with the requirements of the criminal procedural legislation of Ukraine and its improvement.

Keywords: operative units, interaction, detention of a person, investigator, suspicion, commission
of a crime, investigating judge.
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THE SITUATION OF COMMITTING FRAUD
UNDER EXTRAORDINARY LEGAL REGIMES

Harans Ilasnosa. OBCTAHOBKA BUYMHEHHSI IIAXPAMCTBA B YMOBAX
HABBUYAMHHUX IPABOBUX PEXHMIB. Y crarri Ha mifcraBi aHami3sy KpuMiHamicTHYHOL
JiTepaTypu OOCTaHOBKY BYMHEHHS KPHMIHAJIBHHX IPABONOPYIICHh BH3HAYEHO SIK CHUCTEMY OOpaHUX
3JI0YMHLEM Y1 00’ EKTHBHO HOT0 OTOUYIOUHX (hi3HYHO-MaTepiajbHUX Ta COLIAIbHUX YMOB CEPEIOBHINA, Y
SKAX BiIOYBa€ThCsS KpHMiHAJbHE MPABOMOPYIICHHs. Big3HaueHo, 110 KUIBKICHMH Ta SKICHUH CKIIaj
CTPYKTYPHHUX €JIEMEHTIB OOCTQHOBKM BYMHEHHS KPHMiHAJIbHHX IPABOMOPYIICHb 3ajieXaTh BiJl BH/IIB
KPHUMiHaJIbHUX IIPABONOPYIICHb. BiJ3HaueHO, IO Iaxpai HEpiIKo HPHCTOCOBYIOTHCS IO THIOBHUX
(haxTOpiB y CXOXill 0OCTaHOBII, BHACTIJOK I[LOTO 3’ SABIISETHCS TUMOBHH MTOYEPK 3TOYMHHOI JisTTBHOCTI.
[Ilono 0OCTaHOBKM Ta YMOB KpHMiHAJIbHHUX HPABOIOPYIICHb, BUMHEHHX LUIIXOM IIaXpalcTBa,
3ayBaXYETbCS, 110 BOHM BYMHAIOTHCA MijJl BIUIMBOM IEBHMX EKOHOMIYHHMX, IPABOBHX, COLIaJIbHHX,
TIONITUYHMX, ICHXOJIOTIYHUX Ta IHIMX (PAaKTOpIB, IO CTBOPIOIOTH MIATPYHTS Ui O€3MEePenIKOTHOrO
3IifiCHEeHHS 0OMaHy Ta CIIPUSIOTH IPUXOBYBAHHIO POTUIIPABHUX iil.

HaromorieHo, mo Bif TOro, sSK NMPaBUIBHO CIiAYMH 3MIHCHUTH aHaji3 MPOCTOPOBO-YACOBHX
XapaKTEePUCTUK Ta YMOB, B SIKUX JIsUIM LIaxpai, 4acTo 3aJIeKUTh PEe3yJIbTaTHBHICTh YChOrO PO3CIIilyBaHHS
y KpUMiHAJbHOMY HpOBa/DKEHHI B wiloMy. Ham3BuuaifHO BaXXIMBHM € BpaxyBaHHsS OCOOJIMBOCTEH
OOCTaHOBKH, IO CKJIAaJaeThcsi B yMOBaX HAJ3BHYANHUX NPABOBUX pEXUMIB (emimemii, MmaHzmeMii,
BOEHHOI'O CTaHy Ta iH.), SIKi NPSAMO BIUIMBAIOTh HA MEXaHI3M BUMHEHHS BKA3aHUX KPHMiHAJIBHHX
MPaBOMOPYIIEHb i, BiIIIOBiTHO, HA PiBEHb X PO3KPUTTSI.

Knrouosi cnosea: o6cmanoéka 64uHEHHA KPUMIHANOHUX NPABONOPYULEHb, GYUHEHUX WUIAXOM
waxpaicmed, — KPUMIHALICMUYHA — XAPAKMEPUCIUKA — KPUMIHATIBHUX — NPAGONOPYULEHb,  MemOoOuKd,
HA036UYALIHI NPABOBE pedtcUMU, enioemis, NaHOeMis.

Relevance of the study. Each criminal offense is always committed and concealed in
specific conditions of reality and has its own spatio-temporal characteristics. At the same time,
criminals often adapt to typical factors in a similar environment, as a result of which a typical
pattern of criminal activity appears. Speaking about the situation and conditions of criminal
offenses committed by fraud, it should be noted that they are committed under the influence of
certain economic, legal, social, political, psychological and other factors that create the basis
for the unhindered implementation of deception and contribute to the concealment of illegal
actions. It is extremely important to take into account the specifics of the situation that exists in
the conditions of emergency legal regimes (epidemic, pandemic, martial law, etc.), which
directly affect the mechanism of committing the specified criminal offenses and, accordingly,
the level of their disclosure.
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