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violence in the conditions of martial law, it is determined that it is appropriate to hold regular preventive
discussions with families who survived and left the temporarily occupied territories: families who lost
close relatives; families in which close relatives are in the military, etc. That is, during martial law, it is
quite important that general and specialized support services for victims take appropriate preventive
measures to prevent domestic violence.

Keywords: legal regime of martial law, domestic violence, administrative responsibility, forms of
domestic violence, combating crimes.
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Ipuna Iu6. ETHMOJIOTIA TIOHATTA «HAPYT'A» YV KPUMIHAJIBHOMY
3AKOHOJABCTBI YKPAITHMU. V crarTi 101 IKyioThCS €THMOJIOTiUHI BUTOKH TIOHSITTS «HAPYTa» B
KpUMiHaJbHOMY MpaBi YkpaiHu. ABTOp BKa3ye, LI0 IPYHTOBHE Ta BCCOXOILIIOIOYE JIOCIIKEHHS Oy/b-
SIKOTO KPUMIHAJIBHO-TIPABOBOTO SIBUILA MOTpPeOye MOCHIHKEHHS HOro eTHMOJOTiUuHMX BUTOKIB. Take
JOCII/DKEHHSI ~ CIIPUs€ HAKONMYEHHIO 3HAHb IIPO CYTHICTh SIBHIAa SIK TaKoro, Ta HOro
BUKOPHCTAHHS/3aCTOCYBaHHS B 3QJIEKHOCTI BijJl JICMOKpAaTHYHUX Ta NPABOBHX IIIHHOCTEH JIIOJCTBA HA
KOXHOMY HACTYITHOMy eTami #Horo po3BUTKy. Hapasi MHOHATTS «Hapyra» BHUKOPHCTOBYETBCA Y
KpHMiHaJbHOMY 3aKoHOmaBcTBi y aBox crarTsix KK Vkpainu — cr. 297 «Hapyra Hag MOTWiiow, iHIIMM
MicIeM MOXOBaHHS abo HaJ TijioM momepioroy» ta cr. 338 «Hapyra Hag nepaBHEMH CHMBOIaMmy. B
Toi xe yac Kpuminanpuuit xonekc YkpaiHum He BKa3sye, sKi [ii CIiJl BBaXKaTH KPHMiHAIBEHO-KapaHOIO
Hapyroro.

JlocnmiuBIIM HAsBHI Y CJIOBHUKAX BU3HAYEHHS HMOHATTS «HAPYTW» aBTOP POOUTH BHCHOBOK, IO
BOHH HE 30BCIM BJAJIO CIHIiBBIAHOCATBCS 13 JiSHHSAMH, $IKi YTBOPIOIOTH 00’ €KTHBHY CTOPOHY
KPUMiHaJIbHUX IIPaBOMOPYILICHb, O3HAKOI SKHX € «Hapyra». CaMe MOHATTS «Hapyra» Mae 3HA4YHY
KUTBKICTh CHHOHIMIB, IPOTE JKOJICH 3 HUX HE B 3MO31 IMOBHICTIO OXOMHTH Ti Mii, SIKi BXOASTH B IMOHATTS
«Hapyra». Takox poOHWTbCS BHCHOBOK, L0 BHKOPHCTaHHS B Ha3Bi Ta IUCHO3MLIT KPHUMIHAIBHOIO
npaBonopyients, nepenbdadenoro cr. 297 KK VkpaiHu MOHSTTS «OCKBEPHEHHS/OCKBEPHATHY» € OiIbLI
JIOLIJTBHAM, OCKIJIBKH BOHO OXOIUTIOE SIK Jii, SIKI XapakTepU3yKThCS IIOHATTSAM «HApyra» 3TiJHO
CIIOBHHKIB yKpaiHCBKOI MOBM, Tak 1 Jii, sKi YTBOPIOIOTH 00 ’€KTHBHY CTOPOHY KPHMiHAJIBHOTO
npaBonopymenns, nepexdadeHoro cr. 297 KK Vkpainu Ta xii, ski 3akpituiesi y 3akoni Ykpainu «[Ipo
MIOXOBAHHS Ta OXOPOHHY CIIPaBY».

o crocyeTbCcsi BUKOPHCTaHHS B Ha3Bi Ta IUCHO3MLIT KPUMIHAIBHOIO MPaBOMOPYLICHHS,
nepenodaderoro cr. 338 KK YkpaiHu MOHATTS «3HeBara/3HeBa)KeHHs», TO aBTOPOM POOUTHCSI BUCHOBOK
PO JOLIIBHICT BUKOPUCTAHHS CaMe IbOro IOHSTTS, OCKUIBKH MOHSTTS «3HEBaray € MPOTUIICKHHM 32
3HAYCHHSM HOHATTIM IOHSTTIO «I10Baray, a B KoHcrutynii YKpaiHu 3aKkpillsieHO 000B’S30K I'POMaJIsH
BUSIBJIATH IIaHY JePXKaBHUM CUMBOJIAM YKpaiHH, TOOTO MOBaXaTH iX.

Knrouogi cnoea: napyea, ockeepmenms, 3Hesaca, noeded, HApy2a HAO MOUNOI0, HApyed HAO
0EPIHCABHUMU CUMBOLAMU.

Relevance of the study. A thorough and comprehensive study of any criminal
phenomenon requires a study of its etymological origins. Such a study contributes to the
accumulation of knowledge about the nature of the phenomenon as such and its use/application
depending on the democratic and legal values of humanity at each subsequent stage of its
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development. An accurate description of the characteristic elements of any legal phenomenon
is carried out with the help of legal concepts. It is the legal concept that describes the content of
the phenomenon, lists the signs of its identification and distinguishes it from similar
phenomena.

At present, the concept of "desecration" is used in criminal law in two articles of the
Criminal Code of Ukraine — in article 297 "Desecration of a grave, other burial place or the
body of the deceased" and in article 338 "Desecration of state symbols". At the same time, the
Criminal Code of Ukraine (hereinafter referred to as the CC of Ukraine) does not specify
which acts should be considered criminal desecration.

Recent publications review. Certain problematic issues of "desecration" are reflected
in the works of 1. Bandurka, O. Bandurka, V. Holina, N. Horb, P. Hryshanin, I. Danshin,
S. Denisov, V. Dziuba, A. Zelinsky, M. Korzhansky, O. Kostenko, L. Kuchanska, A. Landina,
S. Lykhova, V. Lomako, V. Ludvik, P. Matyshevskyi, P. Mykhailenko, V. Navrotsky,
V. Puliayev, P. Serdiuk, M. Khavroniuk, S. Yatsenko and others. However, despite a
considerable number of scientific works, "insult" remains an under-researched phenomenon of
criminal law.

In this regard, it is necessary to study the etymological origins of the concept of
"desecration" in Ukrainian criminal law.

The article’s objective is to examine the etymology of the concept of "desecration" in
the Criminal Law of Ukraine.

Discussion. Academic explanatory dictionaries of the Ukrainian language define
desecration as:

1) intolerable ridicule;

2) malicious ridicule of someone or something [1, 2].

We believe that the definitions of desecration given in the dictionaries do not quite
successfully correlate with the acts that form the objective side of criminal offences, a feature
of which is "desecration".

For example, the scientific and practical commentary to Article 297 of the Criminal
Code of Ukraine and other educational sources on criminal law of Ukraine state that
desecration may be committed by desecrating a grave, making contemptuous inscriptions,
drawings, symbols or other images on monuments or grave structures or on an urn containing
the ashes of the deceased. Desecration also occurs when digging up a grave, damaging a niche
in the wall, an urn with ashes, desecrating a coffin, damaging a monument, tombstone,
memorial inscriptions, pictures, fences, etc.[3; 4, p. 588; 5, p. 368]. Desecration is an offensive
attitude, a demonstration of contempt for the burial place or the ashes of the deceased [6].

In the Law of Ukraine "On Burial and Funeral Business", desecration of a grave is
defined as the unauthorised creation of inscriptions, drawings, symbols or other images on
cemetery structures used for the burial ceremony and commemoration of the dead, tombstones,
crypts, urns with ashes, graves or other burial places, or the unauthorised damage, excavation,
destruction or other interference with cemetery structures used for the burial and
commemoration of the dead, tombstones, fences, crypts, urns with ashes, tombstones, fences,
crypts, urns with ashes, graves or other burial places, or use them for purposes not provided for
by the legislation in force, or unauthorised use of cemetery facilities used for the ceremony of
burial and commemoration of the dead, tombstones, crypts, urns with ashes, graves or other
burial places, or commit other acts intended to disrespect the family or public memory of the
deceased, to demonstrate a disrespectful attitude towards the burial place and social, religious
principles and traditions in this area [7].

It is rather difficult to agree with the opinion that digging up a grave, making offensive
inscriptions or other actions constituting the objective side of the criminal offence under
Article 297 of the Criminal Code of Ukraine are, by their very nature, actions consisting of
intolerable mockery or malicious ridicule.

As for desecration in the context of Art. 338 of the Criminal Code of Ukraine,
desecration means a rude, insulting attitude, malicious ridicule, actions aimed at humiliating
those values that other members of society treat with respect (for example, tearing down a flag
or coat of arms, destroying or damaging them, using them for other purposes, making obscene
inscriptions or drawings on them, distorting the text or music of the anthem, disseminating its
text with distortion of its meaning and significance, other actions that reveal a person’s
disrespectful attitude to state symbols[4, p. 706; 5, p. 431]. As we can see from the above
example, scholars believe that desecration of state symbols can also consist in "evil mockery".
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Without going into a detailed analysis of this provision, as this will be done when analysing the
objective side of criminal offences characterised by desecration, we only note that it would be
more appropriate to replace the term "evil ridicule" with the term "mockery".

It should also be noted that the term "desecration" has a rather extensive list of
synonyms. For example, in the dictionary of synonyms, words close to "desecration" are:

1) ridicule;

2) to mock;

3) to spit in the soul;

4) to insult;

5) to injure;

6) ridicule;

7) ridiculed,

8) to mock;

9) mock;

10) mocking;

11) (great) shame;

12) disgrace [8; 9, p. 228].

In the Great Explanatory Dictionary of the Modern Language, synonyms for
"desecration" include shame, disgrace, dishonour, dishonour, blasphemy, shame, shamefulness,
disgrace, disgracefulness, shame [3].

Despite a considerable number of synonyms for the concept of "desecration", none of
them can fully cover the actions that are included in the concept of "desecration". Moreover,
the concept of desecration is itself synonymous with the concept of zealotry. For example, the
Consolidated Dictionary of Outdated and Infrequently Used Words uses the term "zelzhivost",
which is synonymous with shame, disgrace, dishonour, insult, contempt, offence, slander,
defamation, insult and the term "desecration". In turn, "zelzhyty" means to scold or shame [10].

In the literature, the term "zelzhivost" has usually been used to describe acts that are
now referred to as "libel". Thus, in the case XXX. "Restoration of the dishonoured honour" by
O. Levytskyi, it is stated that the courts of the Hetmanate very often had to consider cases of
"setting offensive words", "zelazhennia in touching the honour", i.e. slander, all kinds of
defamation. Often these were extremely petty, extremely bizarre cases, often the insult was
mutual, often there was no insult at all, but one way or another the court had to consider the
strength of cases of defamation of honour. So the case reads: "I have received a large "green
card" on my honour. Please, let this Zhuk prove the theft to me, and I will explain my actions.
The judges ordered him to "answer for this greenback". But what could he say when he had a
hangover and could not remember yesterday’s adventures" [11].

The next source says that "Also, after her husband’s departure for Warsaw, a friend
and neighbour came to Fedora and told her the rumours that, firstly, Napolski had taken several
important documents from her box before the trip, and, secondly, that after the Sejm he
intended to go to his brothers who lived in the Bug district, gather people there, and secretly
return with them to Volyn to do "zelzyvist" to his wife, that is, to falsely disgrace her and her
whole family" [12].

Another source uses the term "zelzhyvost" to refer to such actions as inciting hatred by
spreading false information. For example, "...Mrs Hanna was accused of setting her husband
against his brother, of pointing the finger at Mr Ivan’s health, and that Mr Ivan would take
revenge for this insult and ‘zelzhyvost’. That same morning, passers-by flocked to the town in
groups, reading aloud and some even writing down insulting poems about Mr Ivan’s wife’s
infidelity" [13].

In some sources, the term "zelzhyvist" was also used to refer to acts similar in meaning
to sexual violence or rape. "Fedora called Lavryn to her place and ordered her to torture him
into telling her, out of fear, that the plan was to attack Adam Rudavsky’s estate and kill the
owner, and to ‘zelzhyvost’ (dishonour) his wife" [14].

Thus, as we can see, the term "zelzhyvost" was used to describe a significant number of
acts that violated a person’s honour and dignity. However, such acts do not in any way cover
those acts that are included in the modern concept of "desecration". Thus, the concept of
"zealotry", as well as its derivative concept "desecration", is not entirely appropriate for use in
criminal offences under Articles 297 and 338 of the Criminal Code of Ukraine.

Continuing the analysis of explanatory and academic dictionaries of the Ukrainian
language, we note that the concept of "desecration" is frequently used in the Ukrainian
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language. In particular, this concept is used in the title and the wording of Article 179 of the
Criminal Code of Ukraine "Illegal maintenance, desecration or destruction of religious
shrines", as well as in Part 2 of Article 297 of the Criminal Code of Ukraine. Given that this
concept is used in Part 2 of Article 297 of the Criminal Code of Ukraine, i.e. in the criminal
provision whose characteristic is "desecration", we can assume that the legislator identifies the
concepts of "desecration" and "defilement".

To desecrate is to harm or disrespect a sacred or special place or thing [15]. In the
Practical Dictionary of Synonyms of the Ukrainian Language the word "defilement" means to
desecrate, to defile; (less often) to disgrace, to tarnish [9, p. 266].

In the 20-volume Dictionary of the Ukrainian Language, the word "defilement" is used
in the following meanings

1) to violate the purity, sacredness of someone or something; to defile;

2) to mock something high, pure. To humiliate, disgrace, stain;

3) to disgrace (by unworthy actions, behaviour, covering oneself, one’s honest name,
family, etc. with shame) [16].

In the dictionary of synonyms, the synonyms for "defilement" are:

1) desecrate;

2) defile;

3) disgrace;

4) stain;

5) defile [8].

In the Electronic Dictionary/Digital Lexicon of the Ukrainian Language, the word
"defilement" means to bring shame on oneself, one’s honest name, family, etc. by unworthy
actions, behaviour. The dictionary also provides an extensive list of synonyms for the word
"defilement":

1) to dishonour (less commonly); the same as disgrace;

2) to dishonour, to take away a good name; to disgrace, to disparage;

3) to stain, defile, disgrace, dishonour someone or something;

4) to disgrace, to cover with shame (2nd sense); to dishonour; to disgrace;

5) disgrace, defame, stain (adj.);

6) to pollute, to deprive of moral purity, to disgrace someone or something; to defile;

7) to tarnish (less commonly), to disgrace, to debase, to weaken; to defile;

8) to disgrace, humiliate, dishonour by unworthy, shameful actions;

9) to defame (colloquially), to cover with shame, to stain;

10) to compromise, to put in a bad light; to damage the good name of someone or
something;

11) to disgrace oneself, one’s name, one’s family, etc., by unworthy actions, behaviour,
to cause a bad opinion, moral condemnation, to cover oneself with shame; to disgrace;

12) disgrace (less common) is the same as dishonour;

13) dishonour (less common) to disgrace, disgraceful;

14) to disgrace, to disgrace by one’s actions, behaviour, etc;

15) disgrace to cover with shame, disgrace;

16) paskudit (colloquially) to put someone or something in a bad light, to disgrace, to
blacken;

17) to dishonour, to disgrace someone, something with something;

18) to defame, to defame something worthy of respect [17].

From the above it can be concluded that the use of the concept of "defilement" in the
title and provision of the offence under Art. 297 of the Criminal Code of Ukraine is more
appropriate, since it covers both actions which, according to the dictionaries of the Ukrainian
language, are characterised by the concept of "desecration" (the concept of "desecration” is a
part of the whole — the concept of "defilement") and actions which constitute the objective side
of the criminal offence under Art. 297 of the Criminal Code of Ukraine and acts stipulated in
the Law of Ukraine "On Burial and Funeral Services". With regard to the use of the concept of
"desecration" in the title and wording of Article 338 of the Criminal Code of Ukraine, we note
that this concept partially covers the actions that constitute the objective side of the said
offence. However, in our opinion it would be more appropriate to use the concept of "Disdain".

The concept of "Disdain" is the opposite in meaning to the concept of "respect".
"Respect is a feeling of honour, a favourable attitude based on recognition of someone’s
merits, high positive qualities of someone or something. Contempt is a feeling of contempt, a
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lack of respect for someone. Indifference to someone or something, lack of care, concern for
someone or something [18]. Disdain — to show contempt, disrespect for someone or something;
the opposite of respect; to insult someone, to humiliate someone’s dignity; to neglect
something, not to give it due attention, not to attach importance to it [18].

Article 65 of the Constitution of Ukraine enshrines the obligation of citizens to show
honour to the state symbols of Ukraine, i.e. to respect them. In such circumstances, it would be
appropriate to use the same root term "Disdain" in the title and disposition of Article 338 of the
Criminal Code of Ukraine, a criminal law provision that establishes liability for failure to fulfil
this obligation. According to Article 24 of the Constitution of Ukraine, citizens have equal
constitutional rights and freedoms and are equal before the law. There shall be no privileges or
restrictions based on race, skin colour, political, religious or other beliefs, gender, ethnic or
social origin, property status, place of residence, language or other characteristics. Thus, the
obligation to "respect" state symbols applies to all citizens without exception. Article 1 of the
Criminal Code of Ukraine states that the Criminal Code of Ukraine is aimed at ensuring legal
protection of human and civil rights and freedoms, property, public order and public safety, the
environment, the constitutional order of Ukraine from criminal offences, ensuring peace and
security of mankind, as well as preventing criminal offences.

The Decision of the Constitutional Court of Ukraine in the case on the constitutional
petition of citizen Yuriy Kostenko regarding the official interpretation of certain provisions of
subparagraphs 1, 2 of paragraph 1 of the Law of Ukraine "On Amendments to the Law of
Ukraine "On Perpetuation of the Victory in the Great Patriotic War of 1941-1945 regarding the
procedure for the official use of copies of the Victory Flag" states that the state symbols of
Ukraine are inextricably linked by their content to its state sovereignty. Ukraine is a sovereign
and independent, democratic, social and legal state. Ukraine’s sovereignty extends to its entire
territory. The state symbols are a confirmation of the existence of the state, its sovereignty and
are aimed at strengthening its authority, in particular during solemn events and official
ceremonies. The state establishes the procedure for the use of state symbols and an appropriate
system of their legal protection, which ensures respect (emphasis added) and dignity of state
symbols [19].

As we can see, the Constitutional Court of Ukraine, when interpreting the provisions of
the Basic Law relating to state symbols, also uses the concept of "respect” rather than the
concept of "desecration", which is another argument in favour of using the concept of
"contempt" in the title and disposition of Article 338 of the Criminal Code of Ukraine.

Conclusions. So, in conclusion, we can say that the definitions of the concept of
"desecration" available in dictionaries do not quite successfully correlate with the acts that
form the objective side of criminal offences, a characteristic of which is "desecration". The
concept of "desecration" itself has a considerable number of synonyms, but none of them is
able to fully cover the acts that are included in the concept of "desecration".

We believe that it is more appropriate to use the term "defilement" in the title and
provisions of the criminal offence under Article 297 of the Criminal Code of Ukraine, since it
covers both the actions characterised by the term "desecration" according to the dictionaries of
the Ukrainian language and the actions constituting the objective side of the criminal offence
under Article 297 of the Criminal Code of Ukraine, as well as the actions stipulated in the Law
of Ukraine "On Funeral and Burial Activities".

We also consider it more appropriate to use the concept of "Disdain" in the title and
disposition of the criminal offence under Article 338 of the Criminal Code of Ukraine. Thus,
the concept of "Disdain" is the opposite in meaning to the concept of "respect". The
Constitution of Ukraine establishes the obligation of citizens to honour the state symbols of
Ukraine, i.e. to respect them. In these circumstances, it would be appropriate to use the same
root word "contempt" in the title and wording of Article 338 of the Criminal Code of Ukraine,
a criminal provision that establishes liability for failure to comply with this obligation.
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ABSTRACT

The article examines the etymological origins of the concept of "desecration" in Ukrainian
criminal law. The author points out that a thorough and comprehensive study of any criminal law
phenomenon requires a study of its etymological origins. Such a study contributes to the accumulation of
knowledge about the essence of the phenomenon as such and its use/application depending on the
democratic and legal values of humanity at each subsequent stage of its development. Currently, the
concept of "desecration" is used in criminal law in two articles of the Criminal Code of Ukraine — article
297 "Desecration of a grave, other burial place or the body of the deceased" and article 338 "Desecration
of state symbols". At the same time, the Criminal Code of Ukraine does not specify which acts should be
considered criminal offences.

Having examined the definitions of the concept of "desecration" available in dictionaries, the
author concludes that they do not fully correspond to the acts that constitute the objective side of criminal
offences, a characteristic of which is "desecration". The concept of "desecration" itself has a considerable
number of synonyms, but none of them is able to fully cover the acts included in the concept of
"desecration". The author also comes to the conclusion that the use of the term "defilement" in the title
and provisions of the criminal offence under Article 297 of the Criminal Code of Ukraine is more
dictionaries of the Ukrainian language and the actions which constitute the objective side of the criminal
offence under Article 297 of the Criminal Code of Ukraine and the actions which are regulated by the
Law of Ukraine "On Funeral and Burial Business".

As for the use of the concept of "contempt/disrespect” in the title and provisions of the criminal
offence under Article 338 of the Criminal Code of Ukraine, the author concludes that it is appropriate to
use this concept, since the concept of "contempt" is the opposite in meaning to the concept of "respect",
and the Constitution of Ukraine establishes the obligation of citizens to show honour to the state symbols
of Ukraine, i.e. to respect them.

Keywords: indignation, desecration, contempt, respect, desecration of a grave, desecration of
state symbols.
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