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DISCIPLINARY PROCEEDINGS IN NATIONAL POLICE UNITS
AS A TYPE OF ADMINISTRATIVE-JURISDICTION ACTIVITY

Karepuna Illenpakosa, Biraaina Iledena. JUCHUIIJIIHAPHE IMTPOBA/KEHHS B
HIIPO3ILIAX  HAIIOHAJBHOI MOJIIII SAK BHA  AJIMIHICTPATHBHO-
IOPUCIUKIIAHOI JISJIBHOCTI.  Crarrs MPUCBSMEHA  JIOCHIDKEHHIO  TUCHUILTIHAPHOTO
MPOBa/DKEHHS B  Tiapo3aiiax HarmioHanpHOT TOMINIT SK  BaXJTMBOTO — €JIEMEHTY  3MiHCHEHHS
aJMiHICTPaTHBHO-IOPUANYHOI isUTBHOCTI MOMiLii. Y KOHTEKCTi CTATTi BM3HA4YEHO, LIO0 AMCLHILTIHApHE
MpoBa/DKEHHs B opraHax HamioHanbHOI MO CIyrye BaKIMBUM CTPYKTYPHUM €JIEMEHTOM
aJIMiHICTPaTHBHO-IOPUCIUKIIHHOrO Tpouecy Ta (OPMOIO NPUTATHEHHsS MPAliBHUKIB — TOMiumii 110
JUCHHIUTIHAPHOI BiJIIOBIJANBHOCTI 32 TOPYIIEHHS CIy)KOOBOi IHCIUILTIHM.

VcraHOBIEHO, IO Ha ChOrOJHI YHHHE 3aKOHOJABCTBO HE BHU3HAE TaKe IOHATTS SK
«IUCLMIUTIHApHE TPOBaJKEHHS B miaposninax HarionanpHoi mominii». BusHaueno mo oxHiero 3
KIJIIOYOBUX MPOOJIeM € HeoOXiqHiCTh y 3a0e3neueHH] epeKTUBHOT Ta BUCOKOT SIKOCTI HECEHHs CITYXKOu
MOJILEHChKUX B YMOBaxX 3pOCTAr0uol CKJIAJHOCTI CYCHiJIbBHUX BHKJIMKIB, IO CTaBUTh IiJ CyMHIB
3aTHICTH ICHYIOYHMX IPONECIB TUCIHUIIIIHAPHOrO IIPOBA/LKEHHS BIiJNOBIJaTH CYy4acHHUM BUMOTaM.
Bu3sHaueHo, 110 paBoBa OCHOBA JUCLHILTIHAPHOIO MPOBAPKEHHS B opraHax HarioHanbHOT mosminii
XapaKTepU3yeThesi OaraTOpiBHEBHM Trally3eBHM pPETyJIOBaHHSIM, SK O TOPH30HTaNi, TaKk 1 MO
BepTHKaJi. 3’JCOBaHO, W0 JMCUUIUIIHAPHI NPOBAJKCHHS PEryJIIOIOTHCS HE TiJIbKH HOPMaMH
aJMIHICTPaTHBHOIO IIpaBa Ta TMPOIECy, XO04a BOHO 1 BIJHOCHTBCA [0 aAMIHICTPAaTHBHO-
FOPUCAMKIIIMHOL JisNIBHOCTI MOMIIIii.

B crarri TakoX mpoaHaNi30BaHO Pi3HI MOMISAM HAYKOBI[B IL[OA0 BU3HAYCHHS IIOHATTS
«IMCUMIUTIHApHE TPOBADKEHHS B Mmixpo3ainax HamioHansHOT momilii», a Takox cpopMoBaHe aBTOPChKE
BHU3HAYCHHS MOHATTS «IUCUMIUTIHADHE NPOBAa/PKCHHs B Hifpo3ninax HamioHanpHOT momimii» sk
YPeryJiboBaHy pi3HHMH 32 IOPHAMYHOI CHJIOK HOPMAaTHBHHMH IIPABOBHMH aKTaMU JisUIbHICTBH
YIIOBHOBO)KEHMX HA Te MocamoBHX ocib opraniB HamiomamsHoi momimii Ta MiHicTepcTBa BHYTpINTHIX
crnpaB YkpaiHH, CIpsSMOBaHY Ha BCTaHOBJICHHS IIi/ICTaB Ta BHUPIIIEHHS NUTaHHS OO 3aCTOCYBAaHHS
nepen0avYeHNX 3aKOHOJABCTBOM 3aXOJiB JMUCIHIUIIHAPHOIO BIUIMBY [0 IONILEHCHKHX, 3 METOI0
3a0e31eueHHs 3aKOHHOCT1 Ta AMCLUILTIHH.

Kntouogi cnoea: oucyuniinapne npogaodicenHs, aoMiHICMpamueHO-IOpUCOUKYIliHA OiLIbHICTb,
cmamym, OUCYUNTTHAPHA 8ION0BIOATbHICHIb.

Relevance of the study. Disciplinary proceedings in the bodies of the National Police
serve as an important structural element of the administrative jurisdictional process and a form
of bringing police officers to disciplinary responsibility for violation of official discipline. The
urgency of addressing the specifics of disciplinary proceedings in the National Police bodies is
due to the specific conditions of service by police officers who exercise their powers during the
legal regime of martial law [1, p.163]. One of the key problems is the need to ensure the
efficiency and high quality of law enforcement services in the context of the growing
complexity of social challenges, which calls into question the ability of existing processes of
disciplinary proceedings to meet modern requirements.
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Another important problem is to ensure objectivity and justice in the process of
disciplinary investigation, since not only the reputation of law enforcement officers depends on
it, but also the level of trust of citizens in the police as a whole. Differences in the
interpretation and application of norms and standards can lead to human rights violations and
create a basis for social tension, which emphasizes the need for deep analysis and improvement
of this aspect of disciplinary activity. An important challenge is also the adaptation of the
processes of disciplinary proceedings to the rapid development of technologies and social
transformations.The modern information space requires law enforcement officers to actively
use technical tools and electronic systems to collect, analyze and process information that
requires updating and improving disciplinary mechanisms. Adequate solutions to these
problems require in-depth research and the development of strategic approaches to improve
disciplinary proceedings in the units of the National Police, thereby ensuring efficiency,
fairness and public trust.

Therefore, the actual task of scientific research in the field of administrative-
jurisdictional activity is the scientific problem of distinguishing the features of disciplinary
proceedings in the National Police in the conditions of martial law.

Recent publications review. The latest research and publications in the field of
disciplinary proceedings in the units of the National Police identify several key areas that are
reflected in the coverage of this topic. Thus, the following scientists and researchers dealt with
the topics of the study of disciplinary proceedings through the prism of the relationship
between disciplinary decisions and human rights, the peculiarities of the protection of police
officers during an official investigation, as well as issues of official discipline and the means of
ensuring it by authorized subjects: V. Averyanov, Yu. Bityak, L. Bila-Tiunova, V. Harashchuk,
E. Dodin, Yu. Danylenko-Negara, 1. Zadoya, S. Kivalov, L. Kornuta, L. Mozolyuk-Bodnar,
Yu. Nazar, G. Chanysheva, V. Shcherbyna, O. Yaroshenko, O. Bandurka, V. Kikinchuk,
S. Kovalev, O. Kuzmenko, N.Medvedenko, V. Mykhaylov, O.Novak, I. Sukhovetruk,
M. Tyshchenko, O. Shevchenko and some other specialists in police law.

The analysis of the latest researches and publications shows the urgency of the problem,
because currently there remain unresolved issues related to the peculiarities of the
administrative and legal provision of the mechanisms of disciplinary proceedings in the
National Police in the conditions of martial law.

The article’s objective is to highlight and characterize the peculiarities of the
regulation of disciplinary proceedings, its legal support in the National Police, in particular, in
the conditions of martial law.

Discussion. Theoreticians include the following types of administrative proceedings
as administrative-jurisdictional activities: proceedings in cases of administrative offenses,
disciplinary proceedings and proceedings regarding citizen complaints [11, p. 17; 12,
p. 194].

In the units of the National Police, the procedure for considering disciplinary
proceedings is regulated by the Law of Ukraine "On the Disciplinary Statute of the National
Police of Ukraine" dated 15.03.2018, which defines the essence of official discipline in the
National Police of Ukraine, the powers of police officers and their leaders to comply with it,
types of incentives and disciplinary penalties, and as well as the procedure for their application
and appeal.

The Order of the Ministry of Internal Affairs of Ukraine dated 07.11.2018 No. 893 "On
the Implementation of Certain Provisions of the Disciplinary Statute of the National Police of
Ukraine", which defines the procedure for conducting official investigations in the National
Police of Ukraine and the procedure for formation in bodies ( units) of the police, as well as
institutions of higher education with specific training conditions, which train police officers,
disciplinary commissions and their powers.

However, the above-mentioned documents do not define such concepts as "disciplinary
proceedings", so we will try to analyze it through the prism of the views of scientists and
scientists who conducted research in this field.

Thus, in the textbook on "Police Activity" edited by S. Vitvitskyi, disciplinary
proceedings are defined as the activity of authorized subjects regulated by the norms of
administrative law, which is aimed at considering and solving individual-specific cases that
arise in connection with the existence of grounds for the application of disciplinary measures
against certain persons [2, p. 186 ].

A. Sakhno defines disciplinary proceedings as a set of successive interrelated actions of
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participants in disciplinary proceedings, regulated by the norms of administrative procedural
law, aimed at considering and resolving disciplinary cases regarding bringing police officers to
disciplinary responsibility for committing a disciplinary offense [4, p. 252].

However, we partially disagree with the authors’ views on the definition. After all,
disciplinary proceedings are regulated not only by the norms of administrative law and process,
although it also refers to the administrative and jurisdictional activities of the police.

Thus, the procedure for disciplinary proceedings in the bodies of the National Police of
Ukraine is regulated by normative legal acts of different legal force. The legal basis of
disciplinary proceedings in the bodies of the National Police is characterized by multi-level
industry regulation, both horizontally and vertically [10, p. 102].

The concept of disciplinary proceedings is more successfully interpreted by
N. Medvedenko, who understands by disciplinary proceedings in the bodies of the National
Police of Ukraine the activity regulated by legal norms of the officials of the police bodies,
aimed at establishing the grounds and resolving the issue of applying the measures of
disciplinary influence provided for by the law to police officers, civil servants and other
employees of the National Police of Ukraine [4, p. 211].

However, the author concludes in the definition that disciplinary proceedings are also
possible in relation to civil servants and other employees of the National Police of Ukraine.

At the same time, the preamble to the Disciplinary Statute of the NPU stipulates that its
effect applies exclusively to police officers, persons who have special titles of the Bureau of
Economic Security of Ukraine, employees of the Judicial Security Service, and members of the
rank and file and senior staff of the State Bureau of Investigation, who must strictly comply
with its requirements. That is, civil servants and other employees of the National Police of
Ukraine are not specified in the Law. In addition, the disciplinary responsibility of civil
servants is regulated by the provisions of Articles 64-79 of the Law of Ukraine "On Civil
Service".

The author also notes in the definition that disciplinary proceedings are activities of
police officials authorized to do so.

However, according to p.8 of Article 15 of the Disciplinary Statute of the NPU, in the
event of an official investigation of deputy heads of the National Police of Ukraine or heads of
territorial bodies of the National Police of Ukraine, the disciplinary commission may include
employees of the Ministry of Internal Affairs of Ukraine.

The definition formulated by V. Kryzhanovska and A. Kryzhanovsky, who
understand disciplinary proceedings in the bodies of the National Police as a type of
administrative-jurisdictional activity carried out in accordance with the procedure
established by legislation for the resolution of a disciplinary case and the application of
disciplinary measures to the guilty person, is quite justified. in order to strengthen and
ensure official discipline [10].

Another scientific position of the scientist is interpreted as disciplinary proceedings in
the bodies of the National Police as an administrative-jurisdictional activity of authorized
subjects to resolve the issue of disciplinary responsibility of employees of the National Police
bodies for a committed disciplinary offense, as well as the application of incentive measures
for the successful performance of duties by a police officer, as well as for other services to the
state and society [5, p. 310].

However, in the definition, the author does not clarify the relationship between
disciplinary proceedings and incentives, because their application mechanisms are completely
different.

Conclusions. So, we can formulate our own vision of the concept of "disciplinary
proceedings in the units of the National Police" as the activity of authorized officials of the
National Police and the Ministry of Internal Affairs of Ukraine regulated by different legal
acts, aimed at establishing the grounds and resolving the issue of applying the provisions of the
law measures of disciplinary influence on police officers, in order to ensure lawfulness and
discipline.
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ABSTRACT

The article deals with study of disciplinary proceedings in the units of the National Police as an
important element of the administrative and legal activities of the police. In the context of the article, it is
determined that disciplinary proceedings in the bodies of the National Police serve as an important
structural element of the administrative-jurisdictional process and a form of bringing police officers to
disciplinary responsibility for violation of official discipline.

It has been established that the current legislation does not recognize such a concept as
"disciplinary proceedings in units of the National Police". It was determined that one of the key problems
is the need to ensure effective and high quality of police service in the conditions of increasing
complexity of social challenges, which calls into question the ability of existing processes of disciplinary
proceedings to meet modern requirements.

It was determined that the legal basis of disciplinary proceedings in the bodies of the
National Police is characterized by multi-level sectoral regulation, both horizontally and vertically.
It was found that disciplinary proceedings are regulated not only by the norms of administrative law
and process, although it also refers to the administrative and jurisdictional activities of the
police.The article also analyzes the different views of scientists regarding the definition of the
concept of "disciplinary proceedings in the units of the National Police", as well as the author’s
definition of the concept of "disciplinary proceedings in the units of the National Police" as
regulated by various normative legal acts, the activities of authorized officials of the National Police
of the police and the Ministry of Internal Affairs of Ukraine, aimed at establishing the grounds and
resolving the issue of the application of disciplinary measures to police officers provided for by law,
in order to ensure legality and discipline.

Keywords: disciplinary proceedings, administrative-jurisdictional activity, statute, disciplinary
responsibility.
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