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and Fundamental Freedoms, is considered an important source of civil law and is binding on national
legal systems. As a result, it becomes an integral part of national civil law, or, more precisely, its "living
organism". The activities of the European Court reflect not only the European legal experience, but also
influence the very evolution of the legislation of the countries party to the Convention.

Particular attention is paid to the analysis of how the case law of the European Court is embodied
and used in the national legislation of Ukraine and how other legal scholars perceive this influence. The
legal specificity of the judgments of the European Court of Human Rights attracts the attention of many
legal scholars. All this is due to its unique role as a supranational jurisdictional body with the exclusive
right to interpret and apply the Convention for the Protection of Human Rights and Fundamental
Freedoms, as well as the specifics of the legal systems of the Council of Europe member states, where the
law combines both continental and Anglo-American types of legal systems.

Taking into account the special status of the European Court of Human Rights, there are
discussions in the national legal science on the interaction between national legislation and the Court’s
precedents, with a special emphasis on determining their legal nature. An important issue is the possibility
of considering the judgments of the European Court of Human Rights as precedents and the possibility of
implementing case law in Ukraine.

Keywords: human rights, sources of law, law enforcement, legal nature, European Court of
Human Rights, national legal order.
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Outena Ocranenko. [IOPIBHSIVIBHA XAPAKTEPUCTUKA CTATYCY BIXKEHIS TA
OCOBH, 1LI0 OTPUMAJIA TUMYACOBHUIA 3AXHUCT B YMOBAX 3BPOMHOI AI'PECII 3
BOKY POCIMCBKOI ®EJEPAII (EBPOINEAMCHKUI HOCBIJ). Y crarri A0CHiIKYIOTECS
MUTAHHS CIiBBiJJHOLICHHS IPaBOBOTO CTAaTycy ODXKEHIUI Ta 0co0H, siIka HaOyBae TUMYACOBHH 3aXHCT, iX
0COOJIMBOCTI IUISIXOM TMOPIBHSHHS IHCTHTYTIB NPHUTYIKY Ta TUMYAacOBOrO 3axHCTy. Sk kpurepil
TIOPiBHSHHS, OOpaHO NPAaBOBY OCHOBY, CyO’€KTHMII CKJaj, MiJCTaBU HAaOYTTS BiAIOBIJHOIO CTaTycy,
o0csr mpaB Ta 000B’SI3KiB.

[IpaBoBe perymOBaHHS THMYACOBOTO 3aXHCTy 3ailicHroeTsest upextusoro 2001/55/€C mpo
MiHIMaJIbHI CTAHIAPTH VIS HaJaHHSI THMYAacOBOT'O 3aXHCTY Y pa3i MacoBOro HAILUIUBY MEPEMILIEHHX 0ci0
Ta MO 3aX0/H, 110 CHPHAIOTH 30aJJaHCOBAHOCTI 3YCHIIb MIXK JIepyKaBaMU-4I€HAMH L10JI0 IPUHOMY TaKuX
oci6 Ta BigMOBITATFHOCTI 3a HACIIJKU Takoro mpuiomy Ta IMmmemenramiiine pimenns Paxm €Bpomn
2022/382 Big 4 Oepesns 2022 poky. [HmuMEM mKepemaMu perymioeThCS CTaTyc ODKEHIIB Ta IHCTHTYT
nputyaky. Lle Jlexmapamiss mpo TepHUTOpialbHUH MPUTYIIOK, yXBajeHo pesomtomiero 2312 (XXII)
I'enepanbroi Acambiei OOH Big 14 rpyaust 1967 poky, KonBeHuis npo craryc O6ieHIiB BiJ 28 NUIHS
1951 poky, IIporokon mono crarycy OibkeHuiB Bix 31 ciuns 1967 poky Ta KoHBeHIlis, 110 BU3HayYae
JepKaBy, ska BiJIOBiae 3a pO3IJIs 3asB PO HAJAHHS NPUTYJIKY, LIO MOZaHi B OJHIH 3 JepKaB-4JICHIB
€Bponeiiceknx CriBroBapucTs ([lyOnincbka koHBeHIis) Bix 15 gepsrst 1990 poxky.

Bcranosneno, mo mis HaOyTTs crarycy ODKeHI oco0a IOBHHHA BIATIOBIZATH HACTYIHUM
O3HaKaM: MaTH OOIPYHTOBaHi IMOOOIOBAaHHs CTaTH J>XEPTBOIO MEPECHIidyBaHb 3a O3HAKOI PacoBOi
HaJIOKHOCTI, PEIirii, [pOMa/ITHCTBA, HAJIE)KHOCTI JI0 TIEBHOI COLiaJIbHOI IPYNU YM MONITUYHUX MOTJISIIIB;
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3HAXOAWUTHCS 32 MeXXaMH KpaiHU CBO€i HaI[iOHANBHOI HAIEXKHOCTI; i OyTW He B 3MO03i KOPUCTYBaTHCS
3axucToM Li€l KpaiHu abo He GakaTH KOPHCTYBAaTHCS TAKUM 3aXHCTOM BHACTIJOK TaKHX MOOOIOBaHb;
200, HE MarO4Yu BU3HAYCHOTO I'POMAJSIHCTBA i 3HAXOAAYKCH 32 MEXaMH KpalHH CBOTO KOJIMIIHBOIO MicList
MPOKMBAHHS B PE3yNbTaTi NOMIOHKUX IO, HE MOXKE YU He OaXkae MOBEPHYTHCS 10 Hei BHACIIIOK TaKHX
noboroBanb. JJupextuBa 2001/55/€C mommproeTsest Ha Taki Kateropii oci, mepemimennx 3 YkpaiHu
24 mororo 2022 poky abo micis mi€l JaTH BHACTIAOK BIHCHKOBOTO BTOPTHEHHS POCIHCHKHX 30pOHHIX
CHJI, IO PO3IMOYatocs B 1€ JIeHb: TpoMasH YKpaiHy, sIKi IMpoxuBanu B YKpaiHi mxo 24 mororo 2022
poKy; oci®0 0e3 TpoMaasHCTBA Ta TPOMAaAsH TPETiX KpaiH, KpiM VYKpaiHH, sIKi KOPHUCTYBaIUCS
MDXKHApOJHUM 3aXHCTOM a00 €KBIBaJCHTHHM HAlLliOHAJbHUM 3aXHUCTOM B Ykpaini mo 24 mororo 2022
POKy; Ta WIEHIB ciMel 3a3HaueHUX 0cio.

3’sicoBaHO, M0 MEXaHi3M THMYAacOBOTO 3aXHCTy Hepeadadae 3aCTOCYBaHHS AepiKaBaMH-4JICHAMHI
MiHIMaJIbHUX CTQHJAPTIB THMYacOBOTO 3aXHUCTY J0 MEpeMillleHHX 0ci0, 0 periaMeHTyIoTh NpUiioMy Ta
MPOXKUBAHHS OCi0, sSIKi KOPHCTYIOTbCS THMYacOBUM 3aXHCTOM, i CKJIAJaTHCS 3 JIBOX KOMIIOHEHTIB:
¢iHaHcoBoro i mono (akTHYHOrO mpHtoMy 0Ci® y [epkaBax-wieHaX, 1 KOXHA JepkaBa-wicH
CaMOCTIHHO BH3HAYa€E i JeTalizye yMOBH NpHHOMY ocib Ta ix iHaHCOBOrO 3abe3nedeHHs (IiATPIMKH).
Craryc ObKEHI HAmaeThCs y JOBTOTPUBAJIN aJMiHICTpaTHBHIM IHpolenypi, mepeadadac HASBHICTH
MEBHUX OOMEXEHb (BUIIYYEHHS MACIOpTa, HEMOXUIMBICTh NPALEBIALITYBAHHS TOLIO), aJle 32 HasBHICTIO
TaKoro cratycy ocoba HaOyBae npaBocy0’€KTHICTh, QHAJIOTIYHY JI0 TPOMAJISTHUHA.

VY xoxi mocmimkeHHs 3po0JICHO BUCHOBOK, IO MPAaBOBHUIT cTaTyc OkeHIs Ta ocodu, sika HaOyBae
TUMYACOBHH 3aXHCT, PEJIAMEHTYEThCS DPIi3HUMH IPAaBOBUMH aKTaMy, 3aCHOBAaHMiI Ha peajiizamil
IHIMBITyaIbHOr0 200 KOJIEKTHBHOIO NpaBa, HaOyBaeThes (M MPUIMMHAETHCS) 3 PI3HUX MMIJACTaB, 32 PI3HUX
yMoOB (mepia kpaiHa B’i3ay 4u Oynb-sKa) MPOTSTOM Pi3HMX CTPOKIB 1 HUIIXOM 3aCTOCYBaHHS Pi3HHX
aZMIHICTPaTHBHHUX MPOLEIYP.

Kniouogi cnoea: mumuacosuii saxucm, Hupexmuea 2001/55/€C, minimaneni cmanoapmu
MUMYACOB020 3AXUCTY, NPABO NPUNYIKY, MEPUMOPIATbHUL NPUMYIOK, CIAMYC OIHCEHY.

Relevance of the study. Due to the armed aggression of the russian federation initiated
on February 24, 2022, from the territory of Ukraine beyond its borders, notably into the
European Union (EU) countries, a vast number of Ukrainian citizens have left. According to
Eurostat data, their number reached 4.2 million as of September 30. All of them obtained
temporary protection in EU countries. Compared to the end of August 2023, the number of
beneficiaries of temporary protection from Ukraine in the EU increased by 31,920 (+0.8 %)
[1]. However, in certain media, the data is already being distorted, indicating an increase in
refugees [2] (or using the term "refugees" in the title and "persons who obtained temporary
protection" in the content [3, 4, 5, 6]). Thus, there is a conflation of two different rights —
asylum (through which a person may obtain refugee status) and temporary protection (and the
acquisition of corresponding status by a person receiving such protection). Additionally, this
mixing of concepts may be due to Directive 2001/55/EC on minimum standards for granting
temporary protection in the event of a mass influx of displaced persons and measures to
promote a balance of efforts between Member States regarding the reception of such persons
and responsibility for the consequences of such reception [7, 8], which establishes in its
preamble and Article 3(1) that "temporary protection must comply with the international
obligations of Member States regarding refugees. In particular, it must not prevent the
recognition of refugee status in accordance with the Geneva Convention of July 28, 1951, on
the Status of Refugees as amended by the New York Protocol of January 31, 1967, ratified by
all Member States". However, under the current conditions, EU countries are not considering
granting refugee status to Ukrainians but are only providing them with temporary protection.
Thus, based on an analysis of international and national law norms, it is necessary to determine
the peculiarities of the legal status of persons granted temporary protection and refugees.

Recent publications review. In legal scientific literature, general theoretical issues of
migration law and migration regime have been studied in works by M. Balamush, A. Mozol,
A. Suprunovsky, N. Parkhomenko, Yu. Okunkovska, V. Polishchuk, V. Teremetsky, etc. The
subject of analysis by foreign scientists J. Bastaki, R. Bleck, H. Kozera was forced migration in
the context of the legal status of persons who received temporary protection in host countries
and issues of repatriation (M. Valenta, Z. Straba). Ukrainian scholars have explored the
experience of post-conflict reconstruction in the post-Yugoslav countries (S. Kosarevich), the
use of international assistance (B. Danylyshyn), the legal status of refugees (T. Bohdan,
S. Brytchenko, V. Ivanova, O. Kopylenko, K. Levandovsky, Yu. Lushpienko, O. Malinovska,
O. Sivash, Yu. Todik, O. Fritsky, K. Shymkevych, et al.). Considering certain specificities in
the application of Directive 2001/55/EC to Ukrainian citizens who massively migrated to EU
countries and obtained temporary protection there, the possibility of an alternative to such
protection and international protection (refugee status) is an actual research topic.
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The article’s objective is to investigate problematic issues related to the correlation of
the legal status of persons granted temporary protection and refugees, outlining the
characteristics of their legal subjectivity.

Discussion. As a result of the mass departure of Ukrainian citizens from its territory due
to open armed aggression by the russian federation against Ukraine, the EU Council activated
Directive 2001/55/EC adopted in 2001 on minimum standards for granting temporary
protection in the event of a mass influx of displaced persons and measures to promote a
balance of efforts between Member States regarding the reception of such persons and
responsibility for the consequences of such reception (hereinafter — Directive 2001/55/EC).
The adoption of this international act in 2001 was prompted by mass movements of people due
to an armed conflict in former Yugoslavia.

Its underlying idea was "to create a space of freedom, security, and justice for those
legitimately seeking protection in the European Union due to forced circumstances" [7], which
required the development of a joint asylum policy among states. According to the provisions of
Directive 2001/55/EC, the Action Plan of the Council and the Commission of December 3,
1998, envisages the accelerated adoption of minimum standards for temporary protection of
displaced persons from third countries unable to return to their country of origin and measures
promoting a balance of efforts between Member States regarding the reception of displaced
persons and responsibility for the consequences of such reception, in accordance with the
Amsterdam Treaty [8]. This balance is based on a solidarity mechanism, consisting of two
components: financial and the actual reception of persons by Member States. The latter have
the right to accept or provide more favourable conditions for persons enjoying temporary
protection in the event of a mass influx of displaced persons [8].

Directive 2001/55/EC, considering the exceptional nature of its provisions, establishes the
limited duration of protection. Its duration, according to Article 4 of Directive 2001/55/EC, is set
for one year. If the protection is not terminated according to the provisions of Article 6(1)(b), it
can later be automatically extended for six-month periods, up to a maximum of one year.
Subsequent provisions (paragraph 2 of Article 2) of the said act specify that if the reasons for
temporary protection continue to exist, the Council may, by a qualified majority upon a proposal
by the Commission — also considering any request by a Member State to submit a proposal to the
Council — decide to extend this temporary protection by up to one year [7-8].

On March 4, 2022, after a considerable number of Ukrainian citizens moved to
European countries, the EU Council’s Implementing Decision 2022/382 recognized the
existence of a mass influx of displaced persons from Ukraine within the meaning of Article 5
of Directive 2001/55/EC. As a result, a decision was made to apply the mechanism of
temporary protection [9]. The advantages of the introduced regime of temporary protection in
the EU for Ukrainians include the speed of its acquisition process and the provision, within
such protection, of the right to work and education. In the autumn of 2023, the Directive
2001/55/EC for Ukrainian citizens who obtained temporary protection was extended until
March 4, 2025 (summing up to three years). Thus, the fate of individuals who acquired
temporary protection in Europe remains unknown. Additionally, the situation is complicated by
the armed conflict in the Middle East.

Directive 2001/55/EC defines temporary protection as an exceptional procedure to
ensure immediate temporary protection for such persons in the event of a mass or imminent
influx of displaced persons from third countries who cannot return to their country of origin.
This occurs particularly if there is a risk that the asylum system will be unable to cope with
such an influx without negative consequences for its effective functioning, the interests of the
persons concerned, and other persons seeking protection. It is activated to provide collective
protection to displaced persons and alleviate pressure on the EU’s national asylum systems,
protecting them from overload and minimizing bureaucratic procedures for the prompt
provision of fundamental rights to displaced persons [10, 11].

It is in this context that it is pertinent to examine the difference between the asylum
system (refuge) and temporary protection.

Asylum in international law doctrine can be diplomatic or territorial. In the context of
our research, we are concerned with territorial asylum. The legal regulation of this institution is
established by the Declaration on Territorial Asylum, adopted by resolution 2312 (XXII) of the
United Nations General Assembly on December 14, 1967 [12]. It stems from the Universal
Declaration of Human Rights, acknowledging the right to seek asylum from persecution in
other countries. No person regarding whom there are serious reasons to consider that they have
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committed a crime against peace, a war crime, or a crime against humanity shall have the right
to seek asylum or enjoy it. The assessment of grounds for granting asylum belongs to the state
providing this asylum (Article 1 of the Declaration).

Article 2 establishes that the status of persons granted territorial asylum should, without
prejudice to the sovereignty of the state, be a matter of concern for the international
community. If any state finds it difficult to grant or continue to grant (extend) asylum, the state
individually or jointly or through the UN should, in a spirit of international solidarity, consider
appropriate measures to alleviate the burden placed on that state.

No measures such as refusal of permission to cross a border or, if they have already
entered the territory where they seek asylum, expulsion or return to any country where such a
person may be persecuted, should be applied to any person falling under the Declaration,
except on grounds of national security or for the protection of vital interests, such as in cases of
mass influx. If any state decides that such an exception is justified, it should consider the
possibility of transferring that person to another state — either by providing temporary asylum
or by other means (Article 3 of the Declaration).

According to Article 4 of the Declaration, the state providing asylum should not allow
persons who have received it to engage in activities contrary to the purposes and principles of
the UNO. In addition to the aforementioned 1967 Declaration, the refugee status is also
regulated by the Convention Relating to the Status of Refugees dated July 28, 1951, the
Protocol Relating to the Status of Refugees dated January 31, 1967, and the Convention
Determining the State Responsible for Examining Applications for Asylum Lodged in One of
the Member States of the European Communities (the Dublin Convention) dated June 15,
1990. Temporary protection, as previously mentioned, is regulated by Directive 2001/55/EC
and the EU Council’s Decisions on its activation in connection with the war in Ukraine,
No. 2022/382 dated March 04, 2022, and the extension of the period of temporary protection
on 19.09.2023.

According to the provisions of national and international law, a refugee is a person who
meets the following criteria: 1) has well-founded fears of being persecuted for reasons of race,
religion, nationality, membership in a particular social group, or political opinions; 2) is
outside their country of nationality; 3) is unable or unwilling to avail themselves of the
protection of that country due to such fears; 4) or, having no nationality and being outside their
former habitual residence country due to similar events, is unable or unwilling to return there
due to such fears. Therefore, an individual’s pursuit of asylum and subsequent attainment of
refugee status is contingent upon the individual circumstances, primarily linked to political
persecution or other reasons making their presence in their country of nationality unsafe. The
existence of such circumstances (grounds for granting asylum and refugee status) must be
proven by the individual and verified by the competent authorities of the country where the
person seeks asylum.

The provisions of Directive 2001/55/EC regarding the granting of temporary protection
apply to displaced persons, defined as citizens of third countries or stateless persons who have
been compelled to leave their country or region of origin or have been evacuated, particularly
in response to appeals from international organizations, and cannot return under safe and stable
conditions due to the situation in that country. They fall under the scope of Article 1A of the
Geneva Convention or other international or national documents providing international
protection, including: (i) individuals who have fled from areas of armed conflict or outbreak of
violence; (ii) individuals facing serious risk or who have become victims of systematic or
widespread violations of human rights.

According to Article 2 of the EU Council’s Implementation Decision 2022/382, it applies
to the following categories of individuals displaced from Ukraine on February 24, 2022, or after
that date due to the military invasion by russian armed forces that began on that day:

a) Ukrainian citizens who were residing in Ukraine before February 24, 2022;

b) stateless persons and citizens of third countries, excluding Ukraine, who were
beneficiaries of international protection or equivalent national protection in Ukraine before
February 24, 2022;

¢) family members of individuals mentioned in points (a) and (b).

Member States implement either this Decision or equivalent protection under their
national legislation for stateless persons and citizens of third countries, excluding Ukraine, who
can prove that they legally resided in Ukraine before February 24, 2022, based on a valid
permanent residence permit issued according to Ukrainian legislation and who cannot return to
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their country or region of origin in safe and sustainable conditions. According to Article 7 of
Directive 2001/55/EC, Member States may also apply this Decision to other individuals,
including stateless persons and citizens of third countries, excluding Ukraine, who resided in
Ukraine on legitimate grounds and cannot return to their country or region of origin in safe and
sustainable conditions.

Therefore, in accordance with the preamble and text of the Decision, temporary
protection due to the armed aggression of the russian federation is established for Ukrainian
citizens; citizens of third countries (excluding Ukraine) who enjoyed refugee status or
equivalent protection in Ukraine before February 24, 2022; family members of those
individuals whose families were already residing in Ukraine at the time of the mass influx of
displaced persons; for stateless persons and citizens of third countries (excluding Ukraine) who
can prove that they legally resided in Ukraine before February 24, 2022, based on a valid
permanent residence permit issued according to the law and who cannot return to their country
or region of origin in safe and sustainable conditions.

It should be noted that concerning the last category of individuals, protection should be
provided either through the application of this Decision or another appropriate form of
protection according to national legislation, which is determined by each member state. Those
seeking protection must have the opportunity to prove their compliance with these criteria by
providing relevant documents to the competent authorities in the respective member state. If
they cannot provide the necessary documents, member states should redirect them to the
appropriate procedure. According to Directive 2001/55/EC, member states can extend
temporary protection to all other stateless persons or third-country nationals, excluding
Ukraine, who have been residing in Ukraine on legitimate grounds and cannot return to their
country or region of origin in safe and sustainable conditions. Among such individuals could
be citizens of third countries who were studying or working in Ukraine on a short-term basis at
the time of the events that led to the mass influx of displaced persons. These individuals, in any
case, must be admitted to the Union for humanitarian reasons, without requiring, among other
things, a valid visa or sufficient means of subsistence or valid travel documents to ensure safe
passage for returning to their country or region of origin. Member states may also extend
temporary protection to additional categories of displaced persons, other than those covered by
this Decision, if these individuals are displaced for the same reasons and from the same country
or region as specified in this Decision. In such a case, member states must immediately inform
the Council and the Commission. In this context, member states should consider extending
temporary protection to individuals who fled Ukraine shortly before February 24, 2022, due to
increased tension or who found themselves on the territory of the Union (for example, on
vacation or for work reasons) just before this date and cannot return to Ukraine due to the
armed conflict.

An individual may claim the right to temporary protection on the territory of any EU
country (except Denmark) at the applicant’s choice (unlike asylum, which is obtained in the
first country entered by the individual). If a person meets the criteria specified in Directive
2001/55/EC and left the territory of Ukraine due to military aggression, they have the right to
seek temporary protection from any EU country or submit an individual application for refugee
status (according to the Dublin Convention of 1990, such status can only be obtained in the
first safe country whose border the person crossed). However, EU countries, under current
conditions, exclusively provide temporary protection to Ukrainians (globally, the state of war
in Ukraine does not directly imply grounds for obtaining refugee status).

The fundamental difference between asylum and temporary protection lies in the fact
that refugee status is acquired through an individual’s right to international protection,
provided after going through the respective administrative procedure. Temporary protection
involves the application of a set of exceptional temporary and immediate measures in the case
of a mass influx of people from an armed conflict zone, aimed at implementing a mechanism
for the collective protection of these individuals, ensuring minimum standards for subsistence.

Another distinction between refugee status and someone granted temporary protection is
associated with the period of validity. According to Directive 2001/55/EC, temporary
protection is currently extended for up to three years, and its termination is linked to the
cessation of hostilities, improvement of the situation, and the creation of safe conditions in
Ukraine. Refugee status has no expiration date — the individual is guaranteed the right of
indefinite residence in the respective state. It can be revoked immediately upon the appearance
of evidence indicating grounds for its review (thus, the cessation of hostilities will not
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automatically be a reason for ending refugee status). The validity period of refugee documents
varies between countries. In Ukraine, for instance, documents are issued for five years and
extended during the refugee’s re-registration by the territorial authority of their place of
residence [13], while in Poland, a residence permit is granted for three years. If an individual
acquires new citizenship or returns to their country of residence, their refugee status is
terminated.

It’s important to note that the administrative procedure for obtaining refugee status or
temporary protection also differs. Firstly, the refugee status acquisition procedure is governed
by the national legislation of each individual country and typically lasts for six months or even
longer. Additionally, each state independently establishes the system of bodies responsible for
deciding on granting refugee status (in Poland, for example, such applications are made
through the border service, in the Czech Republic — through the migration service). In each EU
country, the application review process has its peculiarities associated with specific constraints
(such as confiscation of a person’s passport until the application review is completed). The
provision of temporary protection involves a non-prolonged procedure; for example, in Spain,
the period for a decision on protection is five days from the application submission [14, art.
206]. The process of obtaining such status includes applying for a residence permit and
registering the individual, including in social services or tax authorities. In different EU states,
matters of temporary protection fall under the jurisdiction of various authorities (for instance,
municipal administrations in Poland, police authorities in Italy, Finland, Spain, the state
administration for refugees in Germany, migration service in Portugal, Sweden).

A key point in the status of a refugee or someone who has obtained temporary
protection is the scope of their legal subjectivity. According to Directive 2001/55/EC, a person
granted temporary protection has the right to information about the content of temporary
protection, to reside in the host country and move freely (including within the EU for a 90-day
period), employment, access to housing, medical and social assistance, and education. It’s
worth noting that this scope might be broader based on the national legislation of the host
country, considering the country’s ability to independently determine the extent of minimum
standards. According to the Implementing Decision, "if a Member State has a national scheme
that is more favourable than the mechanisms set out in Directive 2001/55/EC, the Member
State should be able to continue to apply it since this Directive allows Member States to adopt
or maintain more favourable conditions for persons covered by temporary protection.
However, if the national scheme is less favourable, the Member State should ensure additional
rights provided for in Directive 2001/55/EC" [9].

The scope of rights for individuals applying for refugee status compared to the
conditions of temporary protection is limited. For instance, employment is only possible after
obtaining refugee status (i.e., after the conclusion of a lengthy administrative procedure for
decision-making), limited medical assistance, prohibition from leaving the host country,
residence in specialized refugee centres, etc. However, upon acquiring refugee status, an
individual almost obtains the same scope of rights as citizens of that country. Therefore, the
choice of the status an individual who wishes to obtain may be influenced by the timeframe
(urgency) and the extent of corresponding rights, constituting the content of the legal
subjectivity of a refugee or someone granted temporary protection. Another significant factor
influencing this choice is the individual’s future plans: whether to return to Ukraine or integrate
into a specific EU country.

Normative acts also establish various grounds for the cessation of refugee status or for
individuals who have obtained temporary protection. For instance, the Implementing Decision
stipulates that Directive 2001/55/EC properly takes into account the responsibility placed on
member states to maintain legality, order, and ensure internal security. It permits member states
to exclude a displaced person from temporary protection if there are serious reasons to believe
that the person: has committed a crime against peace, a war crime, or a crime against humanity
as defined in international instruments drawn up to include provisions on such crimes; has
committed a serious non-political crime outside the receiving member state before being
admitted to that member state as a person enjoying temporary protection; or has been guilty of
acts contrary to the purposes and principles of the United Nations. The directive also allows
member states to exclude a displaced person from temporary protection if there are reasonable
grounds to consider such a person a danger to the security of the receiving member state or a
danger to the community of the receiving member state [9].

Grounds for the cessation of refugee status include an individual acquiring citizenship in
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another country (and enjoying the protection of that country), returning to the country the
person left or was outside of due to well-founded fear of persecution, or obtaining asylum or a
permit for permanent residence in another country.

Conclusion. Summarizing the aforementioned, it’s notable that the legal status of a
refugee and an individual obtaining temporary protection is regulated by various legal acts. It is
based on the realization of individual or collective rights, acquired (and ceased) on different
grounds, under different conditions (first country of entry or any), for various periods, and
through the application of different administrative procedures.
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ABSTRACT
The article provides a comparative description of the essence, grounds for granting and
terminating the status of a refugee and a person receiving temporary protection, as well as the extent of
their legal personality. The armed attack of the russian federation on Ukraine at the end of February 2022
led to a mass departure of Ukrainians abroad in search of safety and, accordingly, an influx of Ukrainian
migrants to the countries of the world. Most Ukrainians ended up in Europe. In connection with the
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massive influx of displaced persons, the Council of the EU activated Directive 2001/55/EC on the
provision of minimum standards for the provision of temporary protection and the application of
measures that contribute to the balance of efforts between member states regarding the reception of such
persons and responsibility for the consequences of such reception. Directive 2001/55/EC provides for the
possibility of obtaining both temporary protection and refugee status, which determines the relevance of
the study.

Keywords: temporary protection, Directive 2001/55/EC, minimum standards of temporary
protection, right to asylum, territorial asylum, refugee status.
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Kamins Ipumaxos. HAIIPSIMH YIOCKOHAJIEHHS ITIPABOBOI'O PETI'YJIIOBAHHSA
HAIIIOHAJIBHOI BE3IEKH B YKPAIHI B YMOBAX BOEHHOI'O CTAHY. V crarti
NPOBEJICHO JOCII/DKEHHSI TMPAaBOBOIO pETYIIOBAHHS HAliOHAJIbHOI Oe3neku B YKpaiHi. ABTOpOM
MPOAHANI30BaHO TOHSTTS HAILIOHANBFHOI Oe3MmeKW Ta HOro CKIaAoBi. Y CTAaTTi JOCHIIHKEHO CHCTEMY
HOPMAaTHUBHO-TIPABOBUX AaKTiB y c¢epi 3a0e3leueHHs HamiOHAJIbHOI Oe3NeKy, BU3HAYeHI OCHOBHI
HEJOJIIKM 3aKOHOJAaBCTBa y Wil cdepi. 3’scoBaHo, IO 3aKOHOAABCTBO y cdepi 3abesneyeHHs
HaliOHAJBbHOI Oe3rlekd B YKpaiHi He BIAINOBifa€ CydacHHM BHKIMKAM Ta 3arpo3aM, IIOB’si3aHHM i3
HaIiOHAJIBHO 0e3MeK0r0. APryMEeHTOBAHO, 1[0 HOPMATHBHO-IIPABOBI akTH y cepi HAIlOHATBHOI Oe3MeKH
HE HAJIOXHUM YHHOM Y3TOPKEeHI MiX COOOI0 Ta MiCTATH Ps HEJOMIKIB, [0 HETaTHBHO BILUIMBAE HA PiBEHb
3abe3neueH s Hal[lOHAIBHOI Oe3MeKn.

3a pe3ynpTaTamy MPOBEACHOro AOCIiIKEHHsT cOPMYIIbOBAaHO BUCHOBKM Ta HAJaHO MPOMO3HLIT
IIOZI0 YJOCKOHAJICHHSI MPABOBOTO PETYITIOBAHHS HAI[iOHAIBbHOI Oe3lNeKH B yMOBaxX BiICbKOBOTO CTaHy.
3anponoHOBaHO, ISl JOCATHEHHS CTaHy IIOKPAIEHHS Ta IIJBUINCHHS e(QEeKTHBHOCTI NPaBOBOTO
3abe3medeHHs HaIloHAIBPHOI Oe3nexku B YKpaiHi HEOOXiZHO PO3pOOUTH CHCTEMAaTH30BaHy, JIOTIYHO
3B’3aHy Ta B3a€MOIIOB’sI3aHy HOpMATUBHY 0a3y B AaHii cdepi, y3TOOUTH TePMIHOJIOTIUHI MOHATTS MiX
co0010, OBHOB)KEHHsI CyO’€KTIB 3a0e3neueHHs1 HalioHanbHOI Oe3neku. lle momomoke BHPILIMTH Ti
Ba)KKi BUKJIMKY, SIKi CTOSITh MEPeJl CHCTEMOIO HalllOHAIBHOT OE3MeKK Ta CTBOPUTH IPABOBE MiAIPYHTS IS
il eekTHBHOTO PO3BUTKY.

OOrpyHTOBaHO, IO TOJOBHOIO METOI0 IIPABOBOTO PETYIIOBAaHHS HAIliOHATBHOI Oe3mekn €
CTBOPEHHS ILTICHOI Ta KOMIUIEKCHOI IepKaBHOI MOMITHKH Y cepi HarioHanbHOi Oe3meky, ska Mae OyTH
po3paxoBaHa sSK Ha ChOTOIHILIHIM JeHb TaK i Ha MEpPCHEKTHUBY. 3aKOHONABCTBO Y cepi HalioHaIbHOI
Oe3rneKy MOBUHHO BiZoOpaXkaTH CydacHi BUKJIMKU Ta 3arPO3H 1 MICTHTH YiTKi 3aXOAH I 1X MPOTHIIT, a
TaKOXX MICTHTH e(eKTHUBHI MEXaHi3MHU BIIPOBADKEHHS 3aKOHOJABYMX NPHIIHCIB, IO JIIOTh HE TINBKHU JUIS
Cy0’€KTIB crcTeMH Oe3MeKH 1 000pOHH, aie # Ui BCiX Cy0’ €KTiB CyCHiIbHUX BiHOCHH, SIKi MOXYTh OyTH
3aJydeHi 10 BUKOHAHHSI 3aB/IaHb, [OB’I3aHKX i3 320€3MeUeHHSIM HalliOHAJIBHOT Oe3MeKu.

Knrouogi cnosa: 6e3nieka, HanioHabHA Oe3reka, JepkaBHa Oe3reka, Oe3neka B YMOBaxX BOEHHOTO
CTaHy, IIPaBOBE PETYIIOBAHHS, YIOCKOHAICHHSI.

Relevance of the study. The main priorities of Ukraine’s national security include the
protection of sovereignty, territorial integrity and state borders, ensuring national interests in
the political, trade and economic, informational and other spheres, as well as restoring the
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