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RIGHTS AND FREEDOMS OF THE MAN AND THE CITIZEN
ON TEMPORARY OCCUPIED TERRITORIES: MAJOR VIOLATIONS
AND PROTECTION MECHANISMS

Jlapuca Hamusaiiko. TTPABA 1 CBOBOJU JIIOJUHU TA T'POMAJSIHUHA HA
TUMYACOBO OKYIIOBAHUX TEPUTOPISIX: OCHOBHI IIOPYIIEHHS TA MEXAHI3MU
3AXHCTY. CrarTio NpHCBSIYCHO BH3HAUCHHIO OCHOBHUX IMOPYIICHb Y cdepi mpas i cBOOO JIIOIUHH i
IpOMaJiHHHA HAa THMYacOBO OKYIIOBAHHX TEPHUTOPIsIX Ta BH3HAYCHHIO MEXaHIi3MIB iX 3aXucTy.
JlocnipkeHO Ta CHCTEMarH30BaHO YHMHHE 3aKOHOJNABCTBA YKpaiHM 3 IHMTaHb BU3HAYEHHS IPAaBOBOTO
cTarycy oco0M Ha THMYacoBO OKYIIOBAaHHMX TepUTOpPisX Ykpainu. OOGIPYHTOBaHO MacoBe MOPYIICHHS
paB i CBOOOI JIFOIMHHU Ta IPOMa/SIHMHA HA THMYaCOBO OKYIOBAHUX TEPUTOPIsIX.

BusHaueHo, 1m0 HAWOLTBIIOrO TMOPYIIEHHS 3a3Hald OCOOMCTi, E€KOHOMIYHI, COIiaJibHI Ta
KyIbTYpHI TpaBa rpomajsH. IIpoBeJeHO [eTajbHHil aHami3 MOpYIIeHb LHUX IpaB Ha THMYacoBO
OKYIIOBaHHX TepUTOpisX. HarosomeHo, mo mepenik mpaB i CBOOOA JIIOAWHM Ta TIPOMAJSHHHA, IO
CHCTeMAaTHYHO OOMEXKYIOThCS UM MOPYLIYIOTHCS, MOXKe OyTH po3IHMpeHHil uepe3 30poiiHy arpecito pad.
JlocnikeHo 1HCTPYMEHTH 3aXHCTY NpaB JIIOAMHM Ha THMYacOBO OKYIIOBAaHHMX TEPUTOpisAX. BuzHaueHo
Micie i poiab MDKHApPOJHOrO CHiBPOOITHHIITBA y 3aXHMCTi NpaB 1 cBOOOX JIOAWHM 1 TpOMaanHA Ha
THUMYACOBO OKYITOBAHUX TEPHTOPIsIX. AKIICHTOBAHO YBary Ha HEOOXIZHOCTI 3aCTOCYBaHHSI KOMILUIEKCHOTO
MiAXOQY y MeXaHi3Mi 3aXUCTy IpaB JIOJUHH HA TUMYACOBO OKYIOBAHHUX TEPUTOPISIX AJISI JTOCSITHEHHS
HaWO1IBLI 1i€BUX PE3YIbTATiB.

Knrouosi cnosa: eoennuii cman, 30poiiHa azpecis, mumyaco8o OKyno8aHi mepumopii, npasa ma
€60000U TMOOUHU | 2POMAOSTHUHA.

Relevance of the study. The problem of human rights protection is an integral aspect of
the functioning of society and the state, which remains relevant at all stages of their existence.
During this historical period, various tools were created and implemented to protect the rights
and freedoms of a person and a citizen and to overcome their violations. However, as a result
of the armed aggression of the russian federation, which began in 2014, and the full-scale
military invasion on February 24, 2022, part of the territory of Ukraine came under temporary
occupation. To solve national security issues in the conditions of martial law and ongoing
armed aggression, the state must systematically and effectively respond to all possible
violations of the rights and freedoms of people and citizens living in temporarily occupied
territories.

For the effective protection of human rights in the temporarily occupied territories of
Ukraine, the legislator introduced into the national legislation a number of legal acts that have a
direct impact on the protection of the rights and freedoms of people living in these territories.
However, the temporarily occupied territories are not under the control of Ukraine, so the
mechanism of implementation of regulatory provisions in this area is complicated.

Recent publications review. Various aspects of the protection of human and citizen
rights and freedoms were studied by: V. Bukach, S. Hrytskevich, V. Demydenko,
N. Zadorozhnya, N. Kaminska, A. Kolodiy, L. Nalyvaiko, O. Petryshyn, V. Lutkovska,
O. Martselyak, A. Oliynyk, B. Parakhovskyi, V. Seryogin, V. Tatsii, G. Yavorska and others.
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Individual issues of human rights in the temporarily occupied territories were studied by:
L. Varunts, A. Voytsikhovskyi, N. Kaminska, K. Katerynchuk, K. Koval, O. Koryagina,
I. Krytsak, O. Radchenko, O. Reznikova, O. Ilyashko, A. Palyukh, O. Slavna, N. Shaptala,
V. Franchuk and others.

The article’s objective is a theoretical and legal description of the main violations and
mechanisms for the protection of human and citizen rights and freedoms in the temporarily
occupied territories during martial law and in the post-war period.

Discussion. Within the framework of the study, it is important to determine the spatial
limits of the temporary occupation of the territories of the national jurisdiction of Ukraine.
According to the current legislation, the temporarily occupied territories include the following:
land territory within the boundaries of the Autonomous Republic of Crimea and the city of
Sevastopol, separate districts, cities, towns and villages of Donetsk, Zhytomyr, Zaporizhzhya,
Kyiv, Luhansk, Mykolaiv, Sumy, Kharkiv, Kherson, Chernihiv regions, internal waters and
internal sea waters of adjacent territories, the territorial sea of Ukraine around the Crimean
Peninsula, the subsoil under these territories and the air space above them, as well as other land
territories, internal sea waters and the territorial sea of Ukraine [12, 13].

The Law of Ukraine "On ensuring the rights and freedoms of citizens and the legal
regime in the temporarily occupied territory of Ukraine" defines that the territory of Ukraine,
which is currently under the temporary occupation of the russian federation, is an inseparable
part of the territory of Ukraine [12]. According to the provisions of the Law, the temporarily
occupied territory belongs to a category with a special legal status, which determines a specific
legal regime for this space, which provides for a special procedure for ensuring the rights and
freedoms of a person and a citizen in this territory.

The Constitution and laws of Ukraine, as well as international treaties ratified by the
Verkhovna Rada of Ukraine, apply to the temporarily occupied territories. Thus, the laws of
Ukraine "On the state border of Ukraine", "On the Armed Forces of Ukraine", "On citizenship of
Ukraine", "On the legal status of foreigners and persons without citizenship", "On ensuring the
rights and freedoms of citizens and the legal regime in the temporarily occupied territory of
Ukraine", "On national security of Ukraine", "On compensation for damage and destruction of
certain categories of immovable property as a result of hostilities, acts of terrorism, sabotage, caused
by the armed aggression of the russian federation against Ukraine", "On the main principles of state
policy in the sphere of the establishment of Ukrainian national and civil identity", etc.

In addition, human rights in the temporarily occupied territory are protected by the
norms of international law contained in the Universal Declaration of Human Rights;
International Covenant on Civil and Political Rights; the International Convention on the
Elimination of All Forms of Racial Discrimination; Conventions against torture and other
cruel, inhuman or discriminatory treatment or punishment; Convention on the elimination of all
forms of discrimination against women; Conventions on the rights of people with disabilities;
Conventions on the rights of the child; Resolutions of the UN General Assembly "Situation of
human rights in the Autonomous Republic of Crimea and the city of Sevastopol (Ukraine)",
etc. [7, p. 15]. Despite this, ensuring the rights and freedoms of a person and a citizen,
enshrined in legislation, becomes impossible due to the fact that citizens are under the
occupation of a terrorist country that sets its own norms.

In the context of the temporary occupation of the territory, the problem of ensuring the
rights and freedoms of the population of this region is extremely important. The list of rights
and freedoms of a citizen enshrined in the Constitution of Ukraine is widely recognized and
defines the strategic tasks of the state aimed at the effective implementation of these rights and
the creation of effective mechanisms for their protection. Human rights and freedoms,
including those existing in temporarily occupied territories, are an indispensable component of
the constitutional rights and freedoms of a citizen [1, p. 57; 8]. Given the significant and
systematic violations of the norms of national legislation and international treaties in this area
by the russian federation, the main task of our state is to develop an effective toolkit to protect
the rights and freedoms of people and citizens under temporary occupation.

In order to develop mechanisms for the protection of rights and freedoms that meet the
requirements of the time, it is necessary to investigate the rights and freedoms that continue to
be systematically violated in these territories.

The studies conducted by national and international human rights organizations,
determined that the personal, economic, social and cultural rights of citizens were the most
violated [2, 5, 6, 16]. For the objectivity of the research, we emphasize that today the territories
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of Ukraine temporarily occupied by the russian federation remain restricted for access by
national and international institutions and organizations that investigate the situation with
human rights, therefore the data given in the reporting documents of these institutions may not
contain all the violations experienced by the residents these territories.

Among the personal rights and freedoms of a person and a citizen, the most violated
are the right to life, freedom and personal integrity, freedom of movement and free choice of
place of residence, etc. [18]. In particular, in the temporarily occupied territories, civilians are
killed by the Armed Forces of the russian federation through extrajudicial executions, attacks
on individuals; enforced disappearances and arbitrary detentions of civilians; imprisonment;
sexual violence; the transfer of civilians, including children and adults from social care
facilities, adults from pretrial detention centers and penitentiary institutions, and
unaccompanied children, from the occupied parts of Donetsk, Kharkiv, Kherson, Kyiv, Odesa,
and Zaporizhia regions to the russian federation, etc. [S]. Thus, Art. 27, 29, 33 of the
Constitution of Ukraine, as well as Art. 3, 9, 13 of the Universal Declaration of Human Rights,
Art. 6, 7, 9 of the International Covenant on Civil and Political Rights, Art. 8, 16 of the
Convention on the Legal Status of Migrant Workers and Members of Their Families of the
Commonwealth of Independent States, etc.

The economic rights and freedoms of a person and a citizen, which continue to be
systematically violated in the temporarily occupied territories, include: the right to entrepreneurial
activity, the right to work, and the right to property [10]. Some violations of economic rights
include illegal privatization; destruction and damage to property; forced redistribution of
property; violation of intellectual property rights; restriction of access to own property; forced
labor; discrimination in the workplace; unfair working conditions; restriction of professional
freedom; forced resettlement and transfer of workers; forced seizure of enterprises and objects of
business activity; illegal confiscation of property, including equipment and assets of enterprises;
limiting access to resources and markets, corruption, etc. [17].

The problem of human rights protection is an integral aspect of the functioning of
society and the state, which remains relevant at all stages of their existence. During this
historical period, various tools were created and implemented to protect the rights and
freedoms of a person and a citizen and to overcome their violations. However, as a result of the
armed aggression of the russian federation, which began in 2014, and the full-scale military
invasion on February 24, 2022, part of the territory of Ukraine came under temporary
occupation. To solve national security issues in the conditions of martial law and ongoing
armed aggression, the state must systematically and effectively respond to all possible
violations of the rights and freedoms of people and citizens living in temporarily occupied
territories. Thus, there is a violation of Art. 42, 43 of the Constitution of Ukraine, as well as
Art. 17 of the Universal Declaration of Human Rights, Art. 6 of the International Covenant on
Economic, Social and Cultural Rights, Art. 1 of Protocol No. 1 of the European Convention on
the Protection of Human Rights and Fundamental Freedoms, etc.

Among the social rights and freedoms of a person and a citizen, the most violated were:
the right to social protection, a sufficient standard of living for oneself and one’s family, health
care, medical assistance and medical insurance [18]. Thus, the violation of these rights is
manifested in the following: denial of access to social services; changes in the social security
system, which leads to a reduction or denial of payments of social benefits, pensions or other
types of social assistance; discrimination in the provision of social services on the basis of
political beliefs, ethnic origin, etc.; limitation of social guarantees for vulnerable population
groups; introduction of non-transparent tax burdens and regulations; restriction of access to
medical institutions, due to blockade or other restrictive measures; termination of the supply of
necessary medical drugs and equipment due to transport or financial restrictions; delays in
providing emergency medical care, etc. [9; 15]. Thus, Art. 46-49 of the Constitution of
Ukraine, as well as Art. 22, 25 of the Universal Declaration of Human Rights, Art. 6-12 of the
International Covenant on Economic, Social and Cultural Rights, Art. 24, 27 of the Convention
on the Rights of the Child, Art. 25, 26 of the International Convention on the Rights of Persons
with Disabilities, etc.

The cultural rights and freedoms of a person and a citizen violated in the temporarily
occupied territories include the right to education, freedom of cultural, scientific and creative
activity [5]. Violations in this area occur by limiting physical access to educational institutions for
the local population; politicization of the educational process; decrease in financing and support
of educational institutions; limitation of higher education opportunities due to the introduction of
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administrative barriers; prohibitions or restrictions on the expression of one’s own cultural
identity or creative expression; persecution and detention of representatives of the cultural and
scientific elite because of their creative or scientific activities; removal or destruction of objects of
cultural heritage, museums, architectural monuments; forced introduction of another language in
cultural, scientific and creative spheres; bans or restrictions on holding cultural events,
exhibitions, conferences, etc. [14]. Thus, Art. 53, 54 of the Constitution of Ukraine, as well as
Art. 27 of the Universal Declaration of Human Rights, Art. 15 of the International Covenant on
Economic, Social and Cultural Rights, Art. 16 of the Additional Protocol to the Geneva
Conventions on the Protection of Victims of Uncontrolled Territories, etc. Since the above groups
of rights and freedoms are fundamental and indisputable, their violation requires careful study
and response of the international community.

Due to the ongoing military operations in Ukraine, the list of human and citizen rights
and freedoms that are systematically restricted or violated by the russian federation may be
expanded. One of the latest measures aimed at ensuring the protection of human rights in the
temporarily occupied territories is the use of electronic messages through the Diya application.
This electronic service can be an effective tool for providing assistance to internally displaced
persons affected by conflict and property damage. Within this service, it is possible to submit
an application and receive compensation for documented damages. This service is addressed to
persons living in the temporarily occupied territories of Ukraine, giving them the opportunity
to restore their property and improve their living conditions. It is important to note that the
compensation mechanism becomes effective only after the deoccupation of the specified
territories. This shows the importance of resolving the conflict and restoring control over the
occupied regions for the full restoration of the rights and guarantees of Ukrainian citizens in
these territories.

In addition, persons currently living in the temporarily occupied territories have the right to
access free legal aid. Residents of these territories have the opportunity to take advantage of free
secondary legal assistance by submitting applications for representation in court and drafting legal
documents in cases related to the protection of violated, unrecognized or contested rights and
freedoms in connection with the armed aggression of the russian federation [3].

Other areas of ensuring the rights of the population in the temporarily occupied
territories are the protection of basic rights and freedoms, the creation of an effective
mechanism for reunification with the families of children displaced from Ukraine to Belarus
and the russian federation, taking measures to ensure the release of illegally detained persons,
providing assistance in the restoration of violated rights person and citizen, provision of legal
and humanitarian aid [11, p. 24]. In order to protect the rights of individuals in these territories,
general measures may include active interaction between public authorities and institutions of
civil society, which contributes to the creation of effective control mechanisms aimed at
solving specific problems in the protection of rights and freedoms. In addition, an important
component of ensuring human rights in temporarily occupied territories is guaranteeing access
to humanitarian aid, medical rehabilitation and educational opportunities for internally
displaced persons [4, p. 64]. Additionally, international cooperation and exchange of
experience with states facing similar challenges can be an effective tool. Such an integrated
approach can become the basis for creating a sustainable mechanism for the protection of
human and citizen rights and freedoms in the temporarily occupied territories.

Conclusions. Based on the conducted research, we can draw the following conclusions.
Today, the fundamental human and citizen rights are being systematically violated in the
temporarily occupied territories. Thus, the personal rights and freedoms of a person and a
citizen have been violated, in particular, the right to life, freedom and personal integrity,
freedom of movement and free choice of place of residence; economic rights and freedoms of a
person and a citizen, among which the most violated are the right to entrepreneurial activity,
the right to work and the right to property; social rights and freedoms of a person and a citizen,
in particular, the right to social protection, a sufficient standard of living for oneself and one’s
family, health care, medical assistance and medical insurance; cultural rights and freedoms of a
person and a citizen, including the right to education, freedom of cultural, scientific and
creative activities, etc.

In order to protect the rights of the population in the temporarily occupied territories,
various measures are being considered. Among them, it is worth highlighting taking measures to
release illegally detained persons, providing free legal aid; interaction between public authorities
and institutions of civil society; guaranteeing access to humanitarian aid, medical rehabilitation
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and educational opportunities for internally displaced persons. In addition, international
cooperation and the creation of an international coalition for active support of the de-occupation
process can be an effective tool. These strategic measures can contribute to both the protection of
citizens’ rights and the diplomatic isolation of the aggressor country in the future.
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ABSTRACT

This article focuses on the identification of primary infringements within the domain of human
rights and freedoms in temporarily occupied territories, as well as the delineation of protective
mechanisms. The study systematically examines the existing legislation in Ukraine concerning the
determination of the legal status of individuals residing in these territories. Extensive evidence is provided
to substantiate mass violations of human and citizen rights and freedoms in temporarily occupied areas,
with a particular emphasis on the considerable transgressions against personal, economic, social, and
cultural rights. A meticulous analysis of these rights’ violations within these territories is conducted.
Notably, the article underscores that the list of systematically restricted or violated rights and freedoms
may be expanded due to the armed aggression of the russian federation. Furthermore, the study delves
into the instruments available for safeguarding human rights in temporarily occupied territories.

It has been determined that, with the aim of addressing national security issues amid a state of war
and persistent armed aggression, the state is obliged to systematically and efficiently respond to all
potential infringements upon the rights and freedoms of individuals residing in temporarily occupied
territories. A conclusion has been drawn that, for the effective safeguarding of human rights in the
temporarily occupied territories of Ukraine, the legislator has incorporated a series of normative legal acts
into the national legislative framework, exerting a direct influence on the protection of the rights and
freedoms of individuals situated in these territories.

Nevertheless, the temporally occupied territories remain beyond Ukraine’s jurisdiction, rendering
the implementation mechanism of normative provisions in this sphere intricate. It is posited that, in light
of the substantial and systematic violations of national legislative norms and international treaties in this
domain by the russian federation, Ukraine’s primary task lies in the development of an efficacious toolkit
for the protection of the rights and freedoms of individuals within the context of temporary occupation.
Additionally, it determines the position and role of international cooperation in the protection of rights
and freedoms for individuals and citizens in such territories. The article concludes by highlighting the
imperative need for a comprehensive approach in the mechanism designed for protecting human rights in
temporarily occupied territories to attain the most effective outcomes.

Keywords: state of war, armed aggression, temporarily occupied territories, human rights and
freedoms.
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THE INFLUENCE OF TNCs ON THE STATE SOVEREIGNTY
OF DEVELOPING COUNTRIES

OJsiena Mapuenxo. BILIMB THK HA JEPKABHUI CYBEPEHITET KPAiH, IO
PO3BUBAIOTBCSI. V crarri 37iliCHEHO KOMIUIGKCHHMH aHaji3 POl CydacHHX TpaHCHAIIOHAIBHHX
kxomnaniii (THK) y ¢popmyBaHHi colianbHO-eKOHOMIYHOI Ta FEONOITUYHOI peasbHOCTI iHGopMaliifHOro
cycninberBa. 3parHicts THK mBuako koHBepTyBaTH 3HAuHI MarepianbHO-(DiHAHCOBI, MPABOBI,
opraHi3aliifHi pecypcH y MONITHYHMII BIUIUB 33/ OTPUMAHHA HAANPHOYTKIB aKTyallizye HEOOXiTHICTh
JIOCTII/KEHHS CTYIIEHIO IX BIUIMBOBOCTI HA TPaJUIIiiiHI IHCTUTYTH Jep>kaBHOI Biagu. 3 oqHOro 60Ky, MOBa
Hine mpo anamiz ¢enomeny THK B kareropianbHill IUIOMIMHI BIagH, JIETITUMHOCTI U CyBepeHITeTy, 3
ypaxyBaHHSIM CHCTEMHOI B3a€MOJIiT KOPIIOpaLiil 3 iHIIMMHU aKTOPaMH 1 CYCITIIBCTBOM B LIIOMY. 3 1HILIOTO
OOKy, MOIpPHU YCi EKOHOMIYHi 1 COLajbHI MEPCIEeKTHBH PO3BUTKY, SKi BiIKPUBAIOTHCS UL JEPIKaBH,
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