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FORENSIC SUPPORT FOR PRE-TRIAL INVESTIGATION
IN THE FORENSIC SYSTEM

Abstract. The article is devoted to determining the place of forensic support for pre-trial
investigation in the system of forensic science. It is emphasized that the research in this scientific
category dates back to the 1980s, but has not yet been solved. It is noted that the researched positions of
scientists in the field of forensic science are highlighted through the prism of the modern structure of
forensic science, which is given some attention in the article. There is a well-established point of view on
the four-member system of science of criminology, which consists of such sections as: "History and
methodology of criminology", "'Forensic engineering and technology", "'Forensic tactics and technology",
" Forensic methodology" which the author of the article adheres to.
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Relevance of the study. The emergence of forensic science can be fully assessed in
terms of meeting the needs of the criminal process. G. Gross also noted that forensic science by
its very nature begins only where it ceases to work: substantive criminal law is the subject of a
criminal act and punishment, formal criminal law process contains rules for the application of
substantive criminal law. But how can crimes be committed? How to investigate these methods
and disclose them, what were the motives for committing the act itself, which were in sight of
the purpose, all of which are not defined by criminal law or procedure. This shall constitute the
subject of forensic science [1].

This is greatly facilitated by the development of forensic science tools and techniques,
which make it possible for investigators to act effectively. At the same time, the high level and
constant development of scientific and technological progress in modern society has a twofold
significance. Thus, on the one hand, it can be used by law enforcement officials to improve the
quality of their work, and on the other hand it can be used by offenders for more serious and
brazen criminal offences.

Thus, according to the statistics of the Office of the Procurator-General of Ukraine, in
2016 there were 592,604 criminal offences. In 2017 — 523,911, in 2018 — 487,133, in 2019 —
444,130, in 2020 — 360,622 for 10 months 2021 — 299,160. At the same time, reports of
suspicion in 2016 were served only in 159,480 criminal proceedings, in 2017 — 198,477, in
2018 — 191,856, in 2019 — 171,691, in 2020 — 167,098 for 10 months of 2021- 145,569 [21].
These figures show that only 40 per cent of the total number of recorded criminal offences are
suspicious. The identification of the commission and implication of the persons concerned
makes it necessary for law enforcement officials to perform an appropriate level of activity by
taking advantage of the possibilities of forensic science, philosophy and psychology,
Sociology, conflict science, intelligence and many others and their adaptation to the needs of
practice. It should therefore be seen as providing law enforcement officials with the relevant
knowledge to realize their potential in the investigative process.
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Resent publications review. To a large extent, work of fundamental importance is
directed towards the development of forensic science as a scientific category and practical
activity: T. Averyanova, Y. Alenin, V. Bakhin, R. Belkin, V. Bernaz, O. Vasilyeva,
T. Varfolomeyeva, V. Veselsky, O. Vozgrin, A. Volynsky, A. Volobyev, V. Galagan,
I. Gerasimov, A. Dolzhenkov, A. Ishchenko, N. Karpov. N. Klymenko, V. Kolesniknik,
A. Kolesnichenko, V. Kolmakomakov, V. Kolomatsky, V. Konovalova, Y. Korukhov,
M. Kostitsky, V. Kuzmichev, V. Lavrov, V. Lisichenko, I. Luzgin, V. Lukashevich,
E. Lukyanchikov, D. Nikiforchuk, O. Odery, I. Pirog, M. Pogoretsky, A. Rosinskay,
A. Sainchina, M. Saltevsky, M. Segay, D. Sergeyeva, O. Snigerev S. Stakhivsky,
R. Stepanyuk, V. Tertyshnic, V. Tishchenko, L. Udalova, P. Tsimbal, K.. Chaplinsky,
S. Chernyavsky, V. Shepitko, M. Shumilo, M. Shcherbakovsky, M. Yablokov and other
scientists.

The article’s objective is to provide forensic support for pre-trial investigation in the
forensic system.

Discussion. V. Kolomatsky was one of the first scholars to define the concept of
forensic support for the investigation of crimes [3, p. 21]. Although the research in this
scientific category dates back to the 1980s, it has not been solved. This is evidenced by a
number of studies by scientists in this category. Thus, considering the term «providing» for the
activity of criminal investigation, E. Lukijanchik notes that in stats it can be defined as a set of
means, instruments, serving to solve certain tasks, as well as an environment conducive to their
resolution and dynamics, as a process of creating and presenting the means and modalities
referred to above [4, p. 111].

Scientific and technological progress has, to a large extent, made it possible to ensure
the activities of authorized persons in the organization and conduct of investigations.
Therefore, the concept of «forensic support» of I. Danovskaya considers as a result of the
development of the forensic science, the target activity of the Law Commissioners for its
implementation by bodies and officials, A comprehensive study of the needs of practice and
the development of results-based, effective and acceptable practices. The means, methods and
measures to introduce them into the practice of investigating crimes. This interpretation,
according to the author, reflects the content of the forensic support as a scientific category [5,
c. 42]. The position of scholars on the content of forensic science requires equal attention.
Thus, according to T. Averianova and R. Belkin, the forensic support system consists of three
subsystems: forensic science, forensic education, and forensic technology [6, p. 64].

This type of content was proposed by a group of scientists, including R. Belkin,
V. Kolomatsky and I. Luzgin, who noted that forensic science was a system for introducing
officials into practice, units, services and agencies of the Ministry of Internal Affairs for the
protection of public order and the fight against crime of forensic knowledge, embodied in the
ability of employees to use scientific, methodological, technical and forensic means and
technologies for the purpose of their prevention, Crime Detection and Investigation.
Accordingly, the Forensic Support System comprises three subsystems: Forensic Science
(Development of Forensic Science); Forensic Education (Training); Forensic Technology
(Means and Methods) [7, p. 62-63].

Forensic support for law enforcement in the detection and investigation of crime is, in
the opinion of V. Lysenko, a defined system consisting of elements: a forensic reference unit
(organizational, tactical, methodological); training unit (specialized forensic education);
technical and information support unit for crime detection, investigation and prevention [8, p.
11]. According to V. Borisov, the main areas of forensic support for law enforcement are as
follows: Development of new forensic technology and scientific and technical equipment and
their testing in investigative and operational activities; Development and testing of modern
information technologies; development and provision of tactical tools to law enforcement
agencies; development of separate forensic and expert methodologies [9, p. 22-24].

Thus, these scientific views on forensic science are presented through the prism of
scientific and technological development, as well as the structure of forensic science, which, in
our view, require special attention. It is necessary to pay attention to the four-member system
of science of criminology, which consists of such sections as: "History and methodology of
criminology"”, "Forensics and technology”, "Forensic tactics and technology”, "Forensic
methodology" [10].

In the textbook under the general edit of A. Volobyev, which contains such sections
as: "Theoretical-methodological bases of forensics"; "Forensics technique"; "Forensics tactics";
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"Forensics methodology"” [11]. In addition, in this textbook the chapter "Information and
Reference Support for Crime Investigation (Forensic Records)" is placed in the section
"Theoretical and Methodological Foundations of Forensic Science"”, in other authors mainly
include the above chapter in the section "Forensics technique™, that in our mind is a discussion
character. This view is also supported by the position of R. Belkin, stressing that the general
theory of forensic science is a system of its philosophical principles, theoretical concepts,
categories and concepts, methods and relationships, definitions and terms, This is the scientific
reflection of the entire subject of criminology [12, p. 38].

As noted by I. Panteleyev, N. Selivanov, forensic science develops techniques, tactics
and methods for the investigation of crimes, that is, the method of their detection, which is
carried out in the form of criminal procedural activities. The discovery of crimes by means of
criminal procedure, in accordance with the procedure established by law, is an investigation of
crimes [13, p. 4].

At the same time, it is not uncommon for the sponsors to suggest changes to the
existing system of forensic science, which we believe require attention. Thus, A. Ishin puts
forward a proposal to form the fifth section of forensic science "Information Bases of Crime
Investigation”, which would consist of two parts: "Information Support” and "Organization of
Crime Detection and Investigation™ [14, p. 37-38].

In the structure of forensics V. Tolstoutsky proposes to distinguish in the fifth part
"forensic informatics”. As the author points out, "a substantial backlog of the theory of
criminology in this field does not allow in practice to create corresponding modern
development of computer technology and telecommunication channels information support for
investigation™ [15, p. 9].

The creation of a separate section containing the content of the activities of law
enforcement officials is worthy of attention, but in our view. The reasoning of the above-
mentioned scientists is in fact limited to providing information for the investigation and
organization of the detection and investigation of criminal offences, which is fully reflected in
the content of the 4th section "Forensic methodology" of the forensic science. The proposal of
A. Dulov to form a separate section "Forensic strategy” [16, pp. 27] deserves attention. We can
note that the structure of the science of criminalistics, although defined by most scientists as
four-member, is, however, in connection with scientific and technological progress, we tolerate
transformation as a natural process in the development of forensic science and the urgent need
to implement the objectives of the practice. However, the issue required in-depth research and
argumentation.

Thus, we support the position of T. Averianova and R. Belkin and other scientists in
the definition of forensic science, which includes: forensics, forensics education, forensics. The
positions of scholars we have studied demonstrate the multifaceted nature of the scientific
category under study, as evidenced by the intensive search for content, largely driven by
scientific and technological progress and the needs of crime-fighting practice. At the moment
we adhere to the position of a number of scientists and defend a four-member structure, which
consists of such sections as: "Theoretical-methodological principles of forensic science";
"Forensic technology"; "Forensic tactics"; "Forensic methodology"”. Changes to the system
require extensive research and discussion.

Conclusions. We support such structure of forensic science, which consists of such
sections as: "Theoretical-methodological bases of forensic science"; "Forensic technology";
"Forensic tactics"; "Forensic methodology". Changes in the science of criminology are possible
in the case of solid research driven by the state of science and technology and the practical
needs of law enforcement. The forensic system consists of three subsystems: forensic science,
forensic education and forensic science.

Our further research will be aimed at determining the place in the system of forensic
science and the category of forensic support for overcoming the obstruction of pre-trial
investigation.
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Biktop IIVIETEHEIb
MICHE KPUMIHAJIICTUYHOI'O 3ABE3NIEYEHHSA 1OCYAOBOI'O
PO3CJIAYBAHHS B CUCTEMI KPUMIHAJIICTUKHA

AnToanist. CraTTs NPHCBIYCHA BH3HAYCHHIO MICII0 KPHUMIHAIICTUYHOTO 3a0e3IedeHHs
JIOCYZOBOTO PO3CIIAyBaHHS B CHCTeMi KpHMiHamicTHKH. HaroromryeTbcs, IO BHCOKMI piBEHb Ta
MOCTIfHAN PO3BUTOK HAYKOBO-TEXHIYHOTO IPOTPECYy B CYYaCHOMY CYCHUIBCTBI BiJirpae IBOEIHHE
3HaueHHS. Tak, 3 omHOTro OOKy, BiH MOXe OyTH BHUKOPHCTaHUH INPABOOXOPOHIUIMH JUIS IiBHINCHHS
SKOCTI CBO€I AiSUIBHOCTI, 3 IHIIOrO — MPaBONOPYIIHUKAMH Y BYMHEHHI OUIBII TSDKKMX Ta 3YyXBalumX
KPUMIHAJIbHUX MpaBOMOpyIIeHb. [liTKkpecaroeThesi, W0 AOCTI[KEHHS JaHOi HayKoBOi Karteropii
posmoyanucs me y 80 —x pokax, mpoTte i 3apa3 He 3HaHULIM CBOro BHpimeHHs. [Ipo me cBimyaTh it
3[ifiCHIOBaHI Ha IaHWil Yac BUBUCHHS BUCHUMH PO3IJISIIYBaHOI KaTeropii.

B poboti cncrema KpuUMiHATICTUYHOTO 3a0e3MEdeHHs BHU3HAYAETHCSA SK 3allpPOIIOHOBAHA
T. B. ABep’stHoBoto # P. C. benkinuMm Ta IHOIMMH BYEHHMH CTPYKTypa, IO CKIAaJa€Thesl 3 TaKHX
MiJICUCTEM: KPUMIHANICTHYHI 3HAHHS (pO3pOOKH KPUMIHATICTHYHOI HAayKW); KPUMIHATICTHYHA OCBIiTa
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(miaroToBKa); KpUMiHaNiCTHYHA TexHika (3acobu 1 meroam). Haromomyerscs, mo HOCITiHKeHI MO3MULil
BYCHUX MO0 KPUMIHAJICTUYHOTO 3a0e3MeUeHHs BUCBITIIOIOTHCA 4Yepe3 MPU3MY CY4acHOI CTPYKTYpPH
KPUMIHAIICTUYHOI HAYKH, SIKii OPUAUIIETECS B CTAaTTl EBHA yBara. [liqKpecioeTbes, 0 YCTAICHOO €
TOYKA 30pY, Ha YOTUPUWICHHY CUCTEMY HayKH KPUMIHAIICTHUKH, KOTpa CKJIAIA€ThCS 3 TAKUX PO3JLIIB, SIK:
«lcropiss Ta Meromomoris KpUMiHamCTHKW», «KpHMiHaIICTMYHA TEXHIKAa Ta  TEXHOJIOTLS»,
«KpuMiHanicTHyHa TaKTHKA Ta TEXHOJIOTis, « KpuMiHANICTHYHA METOUKAY, IKOT JOTPUMYEThCS it aBTOp
CTaTTi.

AHam3yl0ThCSl MO3MLIT BYCHHX INOAO PO3IIHUPEHHS KPUMIHATICTHYHOI HAyKH TaKUMHU
posninamu sk: «lHdopmariiiHi ocHOBM poscmigyBaHHs 370uuHiBY (A. M. Imun); «KpuminanicTuiana
inpopmarukay (B. YO. Toncronyupkuit); «Kpuminanictuuna crpateris» (A. B. {ynos). Haromouryetscs,
[0 CTPYKTYpa HAYKH KPUMIHAIICTHKA, X0U 1 BU3HAYA€THCS OUIBLIICTIO BYCHUX K YOTUPUUICHHA, IPOTE,
y 3BSI3KY 3 HAayKOBO-TEXHIYHHM IIPOTPECOM, JIOITYCKA€THCS TpaHchopMamii sSK 3aKOHOMIpHHUH Iporec
PO3BUTKY KPUMIiHAIICTUYHOI HAYKH Ta 0OyMOBIIEHI HaraJbHOIO MOTpeOOI0 peaiizamii 3aBJaHb MPaKTUKH
y Oopotebi 3i 3moumHHIcTIO. IIpoTe, MiTKpecIrOeThCS, IO JaHE INUTAHHA BHMara€ IPYHTOBHHX
JIOCITIKEHB 3 TIEPEKOHIIMBOIO apI'yMEHTOBAHICTIO Ta HAYKOBHUX JAUCKYCIH.

Knwwuosi cnoea: cucmema Kpuminamicmuku, po30inu KPUMIHALICMUKY, KPUMIHANICMUYHE
3a6e3nevents, HAyKo8a KAmezopis, HAYKO80-MEXHIUHUI Npozpec, PO3GUMOK KPUMIHANICIMUYHOI HAYKU,
bopomvba 3i 3104UHHICMIO, NOMPedU NPAKMUKU.

UDC 343.13
DOI 10.31733/2078-3566-2021-5-188-194

Nazgul ShARShENOVA®

Candidate of Law, Professor
(Academy of the Ministry of
internal Affairs of the Kyrgyz
Republic named after militia
major General E.A.Aliev,
Bishkek, Kyrgyzstan)

MEDIATION IN CRIMINAL PROCEEDINGS:
PROSPECTS FOR DEVELOPMENT

Abstract. The article is devoted to the study of the institution of mediation in the Kyrgyz
Republic. The concept, goals, objectives of the institution of mediation, the introduction of the institution
of mediation into civil proceedings, which contributes to the creation and development of an effective
institution of mediation in the country, is also given. The principles of mediation and the results of the
application of the conciliation procedure for further criminal proceedings are disclosed. It is proposed to
consider mediation precisely as an independent type of professional activity, which consists in providing
qualified assistance to participants in disputed legal relations in resolving a dispute that has arisen
between them.

Key words: mediation, mediators, dispute, conflict resolution, citizens' rights and freedoms, out-
of-court disputeresolution procedure, conciliation procedures, trial.

Relevance of the study. At the present stage of development of the Kyrgyz Republic,
the main goal of legal reform is the formation of a national legal system.

The concept of legal policy of the Kyrgyz Republic from 2020 to 2025 determined [1]
that in order to maximize the rights of participants in criminal and civil proceedings, timely
protection and restoration of violated rights and freedoms of the individual, the interests of
society and the state, measures to improve civil and criminal procedural legislation could also
be focused on securing a variety of ways and means of reaching a compromise between the
parties to conflicts (mediation, mediation, and others), both judicially and extrajudicially,
including the obligation to discuss the possibility of using measures of conciliation procedures
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