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BikTopis PY®PAHOBA
BIKTUMHICTD KIHKU-)KEPTBU TEHJIEPHO 3YMBOJIEHOI'O HACUJIbCTBA

AHoTauis. Y cTaTTi aHATI3yIOThCS XapaKTEpHI BIACTUBOCTI JKIHKH, CXUJIBHOI CTAaTH XEPTBOIO
TeHIEPHO OOYMOBIJICHOTO HAaCHJIBCTBA. ABTOPOM 3a3HAYaeThCs, IIO BHTOKM T'CHIEPHOTO HACHIIBCTBA
MOXOJISITh 3 ICTOPUYHO HEPIBHOCTI JKIHOK 1 YOJIOBIKiB.

HaifnommpeHilmuM BHAOM TEHJEPHOTO HACHIIBCTBA € HACHIIBCTBO B CIM'T 3 OGOKY IHTHMHOTO
mapTHepa. ['eHiepHe HAaCHJIBCTBO € MOPOUKEHHSIM He JIMIIEe MapriHaJbHOTO cepenoBumia. JKepTBoro
HACWIbCTBA MOXKE CTaTH OyIb-fKa *IHKa HE3aJeKHO BiJ CTaTyCy Ta CTAHOBHINA y CyCHINbCTBI. JKiHKH
CTPaXJAI0Th BiJl TAKOI'O HACHJIBCTBA BYETBEPO OiNIbIle, HiXK YOJOBIKH. BIKTHMHICTD >KE€pTBH ICHICPHOTO
HACWJIbCTBA IPOSBISETHCS B YCBIIOMJIEHOMY 3HaXOJDKEHHI B Takiil collianpHIM cUTyawii, B AKili BOHa
cBOIMH IIisiMH 1 Hapaxkae cebe Ha HeOe3MeKy CTaTH KEPTBOIO 3JI0YHHY.

ABTOp JOXOJHUTH BHCHOBKIB, IO ISl 3HIDKCHHS PiBHS BIKTUMHOCTI BiJl TeHEIEPHO 3yMOBIIEHOTO
HACHJIBCTBA HEOOXIJHO: 3MIHUTH COIialIbHE T4 IHIWBIIyalbHE CIPHUHHATTS HACWIGCTBA; IiJBUIIYBATH
piBeHb iH(OPMYBAaHHS CYCHINBCTBA IIOJO CIIOCOOIB OTPHMAHHS JOIOMOTH; (OPMYBAaTH Yy HaCEICHHS
HETepIHMICTh JI0 NPOSBIB HACHIBCTBA; 3IMCHIOBATH NpOIAaraHay MHPHOTO CHiBICHYBaHHS I'pOMaJsH
pi3HMX TeHepiB; HE JAOMYCKaTH 3acy/DKEHHS Ta 3BUHYBAUECHHs JKEPTBHU 3a Te, 0 BOHA MOCTPaXxJaja Bif
HACWIBCTBA; IPOMNaraHyBaTH HEHACWIbHULLKUX B3a€EMHHH Y CiM'i; HaJaBaTH KBali(hiKoBaHy AONOMOTY
OOKy MOiIii, MPOKYpOPiB, CyAniB, (paxiBLiB COLiaNbHOI, OCBITHROI, MEOIUYHOI cep, YIIOBHOBAKEHHUX 3
MUTaHb 3ar00iraHHs Ta MPOTHIIl JOMAITHHOMY HACHIBCTBY Ta HACHIIBCTBY 332 O3HAKOIO CTATi.

Knrouosi cnosa: rendep, renoepno 06ymogieHe HACUNLCMBO, OOMAUWHE HACUNLCMBO, JiCepmad,
BIKMUMHICMb, BIKIMUMOIO2IA.
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SECURITY AS A CONDITION FOR ORGANIZING AND CONDUCTING
INVESTIGATIVE (SEARCH) ACTIONS DURING AN EPIDEMIC (PANDEMIC)

Abstract. The article is devoted to the consideration of the security of participants in investigative
actions in the context of an pandemic. The article considers the content of the concept of «security» and
states that its provision is a complex multidimensional system of measures and means in its
implementation. It is noted that the provisions of the laws and regulations in question, particularly: They
are designed to protect the participants in criminal proceedings from the possibility of pressure and to
ensure their physical and mental safety, and do not take into account the condition of carrying out
investigative actions such as an pandemic. It is argued that the security of participants in an investigation
should be considered as a multidimensional category, which requires a comprehensive approach to its
assessment and decision in criminal proceedings. It is noted that due attention should be paid by
researchers to the development of reasoned proposals for legislative changes, expanding the rights to
ensure the security of criminal operators in the context of an pandemic.

Keywords: conditions of preparation and conduct of investigative actions, security, pandemic,
pressure authorized person, risk of infection.

Relevance of the study. Human activity in general and such a type as the organization
and conduct of investigative (search) actions is always accompanied by risks and threats that
can affect the results of its implementation. A person, his life and health, honor and dignity,
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inviolability and security are recognized by Article 3 of the Constitution of Ukraine as the
highest social value. Ensuring security is a complex multidimensional system of measures and
means of its implementation.

Recent publications review. The complexity of the category under consideration is
determined by research carried out within the framework of such branches of knowledge as:
Constitutional law, life safety, psychology, sociology, medicine, criminal procedure, etc.
scholars such as A. Ababkova, I. Abakumova, L. Antonova, O. Asmolov, I. Baeva, S. Belov,
V. Ganzhin, P. Ermakov, A. Zhukov, O. Zaitsev, Z. Zinatullin, V. Zelenetsky, V. Isipkin,
T. Krasnyanskaya, H. Lisie, S. Marchenko, A. Nepomnyashchy, A. Rean, V.Rozin,
V. Rubtsov, V. Semykin, K. Chernov, V. Shapakidze, L. Shershnev, S. Shcherba and others.
Various aspects of ensuring the safety of the participants in the investigation were paid
attention to by such forensic scientists as: V. Bakhin, R. Belkin, V. Bernaz, A. Vasiliev,
A. Volobuev, V. Karagodin, V. Konovalova, V. Lukashevich, E. Lukyanchikov, M. Saltevsky,
V. Shepitko, K. Chaplinsky, B. Shchur, M. Yablokov and others.

At the same time, the issues of ensuring the safety of participants in investigative
(search) actions in the context of an epidemic (pandemic) remained outside the proper attention
of scientiststo The lack of recommendations on the activities of authorized persons in
appropriate conditions leads to the possibility of negative consequences, in particular: firstly, it
is the risk of infection with an infectious disease; secondly, the complexity (not the possibility)
of carrying out investigative (search) actions in general; thirdly, the use of the entire complex
of tactical techniques. Without an integrated approach to considering the content of the concept
of «security» we are studying, it is difficult or almost impossible to solve certain Art. 2 of the
Criminal Procedure Code of Ukraine, the task of criminal proceedings on the one hand, and to
ensure the rights of its participants guaranteed by the Constitution of Ukraine, on the other. The
explanatory dictionary of the Ukrainian language defines "security" as a state when for some
reason nothing threatens anyone [1].

The article’s objective is to highlight security as a condition for organizing and
conducting investigative (search) actions during an epidemic (pandemic)

Discussion. The Law of Ukraine "On Ensuring the Safety of Persons Participating in
Criminal Proceedings” [2] regulates the rights and obligations of bodies ensuring safety, the
rights and obligations of persons in need of protection. The security measures defined in Art. 7
of the law under consideration, are implemented by: personal protection, protection of housing
and property; issuance of special personal protective equipment and warning of danger; the use
of technical means for monitoring and listening to telephone and other conversations, visual
observation; replacement of documents and changes in appearance; change of place of work or
training; relocation to another place of residence; placement in a school educational institution
or institutions of social protection bodies; ensuring the confidentiality of personal information;
closed trial [2]. The considered normative legal act aimed at ensuring the safety of participants
in criminal proceedings in need of protection.

"Protection”, by the Big Explanatory Dictionary, is defined as the prevention of
committing something of a prohibition, protection (someone / something from attack, attempt,
hostile actions) [3]. The law of Ukraine "On operational-search activity" also requires
attention, in which Article 1 of obtaining information in the interests of the safety of citizens,
society and the state is determined by one of the tasks of operational-search activity [4].

The positions of scientists in this category also require attention. So, to determine the
optimal course of action on the part of law enforcement officials in the application of security
tools provides, according to V. Zelenetsky, the need to address the specific situation. The
author notes that in practice, in the process of combating crime, different options for the use of
the same security measures in different situations are implemented, which allows us to talk
about the functional polyvariety of security means [5, p. 116]. The above stipulates the tactics
of actions of the relevant subjects of the investigation to ensure security. It asserts B. Shur must
be taken, in particular as the most optimal system of measures; a set of tactics for ensuring
security; optimal forensic security recommendations; structural dependence of security
measures [6, p. 11].

The cited positions of scientists reflect such a widespread pre-trial investigation
condition as opposition. To overcome it, the Code of Criminal Procedure of Ukraine [7] gives
the right to ensure security measures to such categories of participants in criminal proceedings
as: suspect, accused (part 12 of Art. 42 of the Code of Criminal Procedure of Ukraine "to file a
petition to conduct procedural actions, to ensure security in relation to oneself, members their

ISSN 2078-3566 153



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2021. Special Issue Ne 1

family, close relatives, property, housing, etcro"); victim (part 5 of article 56 of the Criminal
Procedure Code of Ukraine "if there are appropriate grounds for ensuring security in relation to
himself, close relatives or members of his family, property and housing™); witness (part 8 of
article 66 of the Code of Criminal Procedure of Ukraine "to file a petition for ensuring security
in cases stipulated by law").

The provisions of the articles of the Criminal Procedure Code of Ukraine under
consideration are primarily aimed at protecting against the possibility of pressure on the
participants in the production and ensuring their physical and mental safety. At the same time,
these provisions do not take into account the possibility of organizing and conducting an
investigation in general and individual investigative actions in the pandemic in particular. This,
in our opinion, necessitates paying due attention to this issue, which would result in well-
reasoned proposals for improving legislation with expanding the rights to ensure the safety of
participants in criminal proceedings in the pandemic.

The feeling of danger by the relevant participant will not allow him to focus on the
course of the procedural actions, which will cause their improper result and complicate the
judicial perspective. Therefore, the thesis of V. Pletnets that a directly proportional relationship
can be traced between the degree of pressure on the participants in the production and the
amount of information provided by them about the circumstances of the incident [8, p. 240], is
reflected in the conditions of conducting investigative actions during the pandemic. This is due
to the need for the corresponding participant to feel psychological safety. The latter, according
to E. Edmondson, is necessary for the most productive activity [9]. So, in the notification by
the relevant participant in the risk of infection, it will stipulate the adoption of avoidance
measures under any pretext from participating in the investigation, the change of the taken
position from a conscientious one to an unfair one, a formal attitude to the conduct of
investigative actions with his participation, etc. This will complicate to obtain the required
amount of information to establish all the circumstances of a criminal offense and carry out a
legal assessment of the actions of its participants.

It should be noted that pandemics of infectious diseases are determined by natural and
technogenic hazards [10, p.11]. At the same time, opposition to the pre-trial investigation and
the associated influence on the participants in the proceedings can be regarded as a danger that
has a social origin and demonstrates the level of formation of society on the one hand and the
effectiveness of the institutions of the state created by it, on the other. Such a natural and man-
made danger that we are considering as an epidemic (pandemic) acts as a condition for
organizing and conducting investigative actions and, depending on the level of threats to the
health of participants in criminal proceedings or unauthorized persons, can acquire both
imperative and discretionary significance. We do not exclude the possibility of the use by
persons not interested in the investigation of the participants in the manipulation by
exaggerating the risk of contracting an infectious disease as a way of countering the pre-trial
investigation. It should be noted that conditions acquire psychological content as a result of
how the person perceives it and, accordingly, how they behave [11, p. 36]. Accordingly, the
existing danger may be inspired from the outside and have no grounds for panic in the
participants in criminal proceedings.

Thus, the authorized person must take this circumstance into account when organizing
and conducting investigative actions. Accordingly, the counteraction and risk of infection with
an infectious disease should be assessed as conditions for investigation and conduct of
investigative actions. It is advisable to consider them both differentially and in aggregate in
each particular case. Determination of the factors in the formation of conditions for the
investigation and the conduct of investigative actions will contribute to the perception of the
situation as a whole picture, the correct determination of the directions for their elimination and
minimization of the possibility of their occurrence. Such an analysis will ensure the
comprehensive nature of the activities of authorized persons, in which not a single
circumstance will be overlooked. This, in turn, will allow more quickly with less time and
resources to comprehensively solve the tasks set for criminal proceedings. The expectation of
persons not interested in the investigation on the unexpected nature of their own actions and
unpreparedness for this authorized person will not have the expected effect of surprise.

Noteworthy allocated O. Chebotareva four methodical approach to determining risk:
engineering, based on statistics, the frequency calculation, probabilistic safety analysis,
construction hazard trees; model, based on the construction of models of the action of harmful
factors on an individual, social, professional groups, etc., which are based on calculations for
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which data are not always available; expert, when the probability of events is determined based
on a survey of experienced specialists, that is, experts; sociological, based on a survey of the
population [10, p. 13]. The above components of risk determination should be considered in
aggregate and comprehensively, which will ensure a holistic perception of this category and its
effective use in organizing and conducting investigative actions in the pandemic.

The danger can be eliminated by creating a system of elements that will ensure
(prevent) their occurrence. Ensuring the safety of the participants in the investigation should be
considered as a condition that determines the amount of evidentiary value of the information
received, as well as the amount of time, effort and money spent by authorized persons. The
organization and planning of the activities of authorized persons is determined by the postulate
of the effectiveness of their investigation in general and investigative actions in particular.

Thus, the subjects of the investigation must organize and carry out investigative actions
to ensure the safety of their participants determined by the Constitution and other regulatory
legal acts of Ukraine, minimizing the possibility of abuse of this condition by persons not
interested in the investigation and obtaining the maximum number of significant ones to
establish all the circumstances. criminal data production. Accordingly, the concept "Security"
we are studying is a multifaceted and complex category, which necessitates a systematic
approach to its study. The search for ways to ensure security should be one of the important
measures for the preparation and conduct of investigative actions in the pandemic. The only
certain aspects of this problem that we have identified determine the need for further more
thorough research in this direction.

Conclusions. Our study allows us to note the need for scientists to pay more attention to
the issue of developing reasoned proposals for changes in legislation with the expansion of the
rights to ensure the safety of participants in criminal proceedings in the pandemic. The feeling
of safety by the relevant participant is the key to the effective conduct of procedural actions.
Ensuring the safety of the investigators should be considered as a multidimensional category,
which necessitates an integrated approach to the assessment and decision in the framework of
criminal proceedings. The factors that determine the formation of conditions for the
investigation and conduct of investigative actions, it is advisable to consider both separately
and in aggregate.

Our further research will focus on considering the features of the organization and
tactics of conducting investigative actions in the pandemic.
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Ipuna JEMYEHKO
BE3IIEKA SIK YMOBA OPI'AHI3AIIII M IPOBEJIEHHSI
CJIITYAX JIM I YAC MAHJAEMIL

Anorauig. CTaTTs NpUCBsYEHA PO3IJLILY MHUTaHHA 3a0e3leueHHS Oe3MeKH YYacHHKIB CIIITYUX
niif B yMmMoBax maHzemii. B crarTi po3risgaeTscst 3MICTOBHE HANlOBHEHHS IOHATTS «0Oe3meka» Ta
HaroJIONIyeThes, Mo 11 3a0e3nedeHHs sABIse CO000 CKIIa[Hy 0araToaciekTHy CHCTeMY 3aXOiB Ta 3acC00iB
B il peamizarii.

3a3HayaeThCs, IO TTOJIOKEHHS aHATi30BaHMX B POOOTI HOPMAaTHBHO-TIPABOBHX AaKTIB, y IEpIIy
4yepry, CIpsIMOBaHi Ha yOe3NeYeHHs Bil MOXKIIMBOCTI 3iMCHEHHS TUCKY Ha YYaCHUKIB IPOBAKCHHA Ta
3abe3nedyeHHs iX (i3uYHOI Ta MCUXIYHOI OE3MeKH Ta He BPAaXOBYIOTh TaKy YMOBY MPOBEICHHS CIIAYHX
it ax mangeMis. CTBEpIKYeTbCs, IO BiXUYTTS HEOE3NEKH BiANOBIIHUM YYaCHUKOM HE JIO3BOJHTH
30CepeIUTHCS Ha XOHi MPOBEICHHS MpPOLECyaJbHUX Miid, IO OOyMOBIIOBaTHME iX HEHAJIE)KHUI
pe3ynpTaT Ta YCKIAIHUTH CYJOBY IIepCIeKTHBY. BonHouac, BIAYYTTS BIANOBIJHUM YYaCHUKOM
MICHXOJIOTIYHOT OC3MeKr € HEOOXIAHUM Uil HAMOULIbII MPOIYKTHUBHOI HisUTbHOCTI. BU3HauyaeThes, 10
YCBIJIOMJICHHS! BiIIOBITHMM YY9aCHUKOM PHU3HKY iH(IKYBaHHS 00yMOBIIIOBaTUME IIPUHHATTS HUM 3aXOJiB
YHUKHEHHS i OyIb-sIKMM IIPUBOJIOM BiJl y4acTi B pO3CIlifyBaHHi, 3MiHy 3aifHATOI MO3HUIIT 3 CyMIIIHHOT
Ha HECYMITiHHY, (hopMalibHE CTaBJICHHS JI0 MPOBEACHHS 3a HOro yyacTi ciia4yux Jii Ta iH. [linTpumyeThes
teza B. IlmeTHens mpo Te, IO MK CTyNEHEM 3aXHUIIEHOCTI YYaCHHKIB MPOBAKEHHA Ta KUIBKICTIO
HAJIaHUX HUMH BiJOMOCTEH Mpo 0OCTaBMHH BUMHEHOI IOAIi MOKE MPOCTEKYBATHCS MPSIMO MPOTIOPIiiHA
3aJIeXHICTh. HaromomryeTscs, MO NOMIYK NUIAXIB 3a0e3MedeHHS Oe3leKd Mae BHCTYNATH OIHIE 3
Ba)XJIMBHX 3aXOMiB MiATOTOBKH Ta MPOBEICHHS CIIMYUX Iiif B yMOBaX MaHIEMIi.

VY BHCHOBKax HAaroJoIIyeThCs, MO 3a0e3MCUcHHsS OE3MEKH YYacHUKIB PO3CHTiTyBaHHS Mae
po3srisinaTics sk 6araToaclneKkTHa KaTeropis, mo 00yMOBIIOE HEOOXITHICTh KOMIUIEKCHOTO HiIXoay Ao 1i
OLIHKM Ta BHUPIIICHHS B paMKax KPUMIHAJBHOTO MpOBamKeHHA. KpiM TOro, Harojomyerscs Ha
HEOOXiTHOCTI NPHIIEHHS 3 OOKYy IOCTITHHKIB OUIBIIOI yBarW MHUTaHHIO PO3POOKH apryMEHTOBAaHHX
MPOMO3UIIA 10 3MiH B 3aKOHOJABCTBO i3 PO3IIMPEHHSM IpaB Ha 3a0e3MEeUYCHHS OE3MEKH YJYaCHHKIB
KPUMIHAJIIFHOTO TIPOBa/DKCHHS B YMOBax NaHAeMii. UWHHUKE Ta (akTopH, MO OOYMOBIIOIOTH
(hopMyBaHHS yMOB PO3CIiTyBaHHS Ta MPOBEICHHS CIITYHX IIiH, TOIIFHO PO3TIISIATH K OKPEMO, TaK iy
CYKYIHOCTI.

Knwuosi cnosa: ymosu nidcomosku ma npogedenus cnioyux Oit, 3abe3neuenHs 6e3nexu,
namoemis, MucK, YnosHo8adceHa 0coda, pusux iHQIKyeanHsi.
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