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H0uaist XPUCTOBA, Banenrun JIIOJABIK
3APYBI’)KHUU JOCBIJ KPUMIHAJIbBHO-IIPABOBOI OXOPOHHA
HEJOTOPKAHHOCTI IPUBATHOTI'O ) KUTTS

VY crarti JOCHiKEHO MDKHApOIHY IPAKTHKY, a TAaKOX JOCBLA AESKHX 3apyODKHHX KpaiH-
ygacHHIs €Bponelicbkoro Coo3y o010 KpUMIHAIBHO-NIPAaBOBOI OXOPOHH HEJOTOPKAHOCTI NPHUBATHOTO
KUTTA. BcTaHOBIEHO 0cOONMMBOCTI periaMeHTanii o00’€KTHMBHHX O3HaK CKJIany KpHUMiHAIBHOTO
npaBonopyuieHHs «[lopylmieHHsS HEZOTOPKAHOCTI NPHBATHOTO XHUTTS» B KpumiHanpHOMY KOJEKCi
VYkpaiHu, a TakoX y KpuUMiHaIbHOMY 3akoHoHaBcTBI CrnomyueHux IlltatiB Amepuku, ®PpaHiy3pkoi
Pecny6mixu, IlBefimapii, KopomicrBa Icmanis, Pecmy6miku Ilompma, PecmyOmiku bonrapis. 3a
pe3ysbTaTaMd  NPOBEACHOTO aHali3y HasBHUX HAyKOBHUX JOCHIKEHb, MJOBIAKOBOi JiTEpaTypH,
BIATIOBITHUX IIOJIO)KEHb YHMHHOI'O 3aKOHOJABCTBA YKpaiHM INPO KPUMIHAJIGHY BiANOBITAIBHICT 32
MOPYIIEHHS HEIOTOPKAHOCTI IIPUBATHOTO YKUTTS, a TAKOXK CYHOBOI NMPAaKTHKU JIOJATKOBO OOTPYHTOBAHO
notpedy MO0 YHXOCKOHAJIEHHS HOPMATHBHO-TIPABOBOTO BH3HAYECHHS IX KPHMIHAIBHO HPOTHIIPABHUX
¢dopm, 3anporioHoBaHo HOBY penakuito cT. 182 KK Vkpainn «[lopymieHHS HEZOTOPKaHOCTI IPHBATHOTO
KUTTD»: «l. HesakoHHe oTpuMaHHs, 30€piraHHs, BHKOPHCTAaHHSA, 3HHUIIEHHS, pPO3TOJONICHHS
KoH(}ineHUiHHOT iHpopManii mpo ocoby abo He3akOHHA 3MiHa Takoi iHQopmamii, KpiM BHUIAJIKIB,
nepeadaveHuX IHIIUMH CTATTSIMHU 11boTo Komexcy».

HaromnomreHo Ha 0araroacrneKTHOCTI MpaBa Ha HEJOTOPKAHICTH IMPHBATHOTO SKUTTS BiATOBITHO O
MOJIO’KEHh MDKHAPOIHWX HOPMATHUBHO-TIPABOBUX akTiB y cdepi NpaB JIOAMHH, a TakoX Ha MOTpeOi
YIOCKOHAJICHHSI BITYHU3HSHOTO 3aKOHOJIABCTBA Y 1iH chepi IIUITXOM BIPOBADKEHHS yHI(IKOBAaHOT TePMIHOJIOTIL.

Knrouosi cnoea: npusammne dcumms; NOPYWEHHA HEOOMOPKAHHOCMI RPUBAMHO20 HCUMMS,
NOPYUEHHA — HeOOMOPKAHHOCII — JICUMAA;,  KPUMIHANbHI  NPABONOPYWIEHHA, W0  NOCA2AOMb  Ha
HEOOMOPKAHHICNG NPUBAMHO20 HCUMMSL, KOHQIOeHyiliHa iHpopmayis npo 0coby.
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CRIMINAL OFFENCE AND PUNISHMENT IN THE FIELD OF
TRANSPLANTATION: A COMPARATIVE ANALYSIS

Abstract. In modern medicine, the health or death of one person is effectively used to save the
life or treatment of diseases of another, in science, cosmetology, pharmacology. This is a special method
of surgical intervention, which consists in the removal of organs and (or) other anatomical material from
the donor with simultaneous implantation of the recipient. Medical progress is inevitably accompanied by
legal, economic, social and moral factors. Undoubtedly, from a moral and social point of view, the goal of
saving the life and health of the person (recipient) is noble, but the deterioration of health or deprivation
of life of the donor - legally ambiguous, even despite his wishes or consent, because undoubted damage to
life and health. In addition, cases of consumer attitudes towards the human body have led to the
emergence and spread of illegal transplant activities.

The article notes the causes and conditions of the emergence and spread of illegal activities in the
field of transplantation, provides known forms, methods and participants. Based on a comparative
analysis of legislative models of crimes and punishments in CIS countries with identical legal systems,
attention is focused on the need to unify the legal definition of forms and types of criminal activity in the
field of transplantation, in particular, ensuring interaction and cooperation with law enforcement agencies.
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Ways of counteracting crimes in the field of transplantation are considered. Ways of borrowing positive
international experience.

Keywords: illegal activity in the field of transplantation, donation, organs and other human
anatomical material, crime, punishment.

Relevance of the study. lllegal activity in the field of transplantation in the twentieth
century is a modern criminal phenomenon, one of the complex social problems of the world
community. There is various information about the scale of illegal activity in the field of
transplantation, but researchers unanimously argue that there is a network of criminal gangs
specializing in the receipt and delivery of donors and their organs, and the "shadow" business
in this area is transnational in nature.

The high level of unemployment and low income of citizens undoubtedly contributes to
the attraction of illegal activities in the field of transplantation, which makes it possible to
obtain illegal "earnings"”, pushes citizens to search for illegal work abroad without knowing the
language and qualifications, creates a channel for sending them as potential donors to the crime
scene, determines the development of transplant tourism, since the delivery of the canned
transplant itself to another region of the country, and even more so outside of it, is less
expedient due to the limited shelf life, and requires the presence of air transport and special
containers.

The analysis of empirical materials, including the study of investigative and judicial
practice in this category of cases shows that the criminal phenomenon we studied, although
manifested in various forms, depending on commercial demand for a particular type of donor
material, and criminal activity is constantly improving recruitment of victims, there are
obviously the most common models of criminal activity and ways to detect, document and
investigate it. And the more uniformly they are reflected in the legislation of neighboring
countries and approved by the international community, the more likely it is to prosecute
criminal groups operating in the field of transplantation at the transnational level.

Recent publications review. Problems of law regulation of transplantation, some
criminal law and forensic aspects of liability for illegal activities and criminal offence in this
area have long been the subject of scientific research of scientists: M. Avdeev,
F. Berdychevsky, I. Gorelik, V. Glushkov, Ya Drgonets, A. Krasikov, M. Malein, M. Maleina,
M. Shargorodsky, P. Hollender, P. Holmes. In the field of modern domestic science of criminal
law, crimes in the field of transplantation were investigated by S. Hrynchak, V. Gryshchuk,
A. Musienko, D. Protsenko, O. Sapronov, G. Chebotaryova and foreign — Z.Volozh,
D. Kobyakov, O. Kustova, N. Pavlova, S. Tikhonova. Issues of criminal liability and
combating trafficking in human beings, in particular, for the purpose of human exploitation as
a donor are mentioned in the scientific works of A. Wilks, T. Voznaya, S. Denisov,
V. Ivashchenko, V. Kozak, V. Kuts, Yu. Lyzogub, A. Orleans, V. Pidgorodinsky,
S. Kapitanchuk and others [1-14].

The works of these scientists, of course, have significant scientific and practical
significance, although in fact they have lost their relevance, because they rely on outdated
legislation in the field, do not take into account their criminological conditionality, new
methods and technologies for detecting and investigating crimes.

The article’s objective is criminal offence and punishment in the field of
transplantation in the same country in a visual comparative analysis.

Discussion. The fundamental principles of the legality of transplantation are enshrined in
such international legal documents as the Resolution on the Harmonization of the Legislation of the
Member States on the Seizure, Transplantation and Transplantation of Human Body Materials No.
(78) 29 (11.05.78), Venice Declarations on Terminal State (01.08.68 ) and incurable diseases
(01.10.83), Sydney Declaration on Death (03.10.83), Council of Europe recommendations on the
use of human embryos and fetuses for diagnostics, therapy, research, industry and trade (24.09.86),
Declaration on transplantation human organs (10/30/87), Regulation on in-vitro fertilization and
embryo transplantation (10/01/87), Regulation on fetal tissue transplantation (09/01/89), Resolution
on the attitude of doctors to the problem of human organ transplantation (09/01/94), Convention on
the protection of human rights and dignity in relation to the application of the achievements of
biology and medicine: the Convention on the Rights of Love and Biomedicine (04.04.97), and
Additional Protocol Against the Cloning of Human Beings (01.12.98). These documents
recommend to the governments of all countries to provide for legal and disciplinary responsibility
for obtaining financial or other benefits from the human body or its embryos; taking organs and
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tissues of a person without written consent, under pressure, to ascertain the death of the brain or
with a purpose, is not curative; abortion for the purpose of taking fetal materials; the use of
transplantation instead of another effective treatment; human cloning.

UN Convention on the Rights of the Child (20.11.89) with the Optional Protocol to it on
the sale of children, child prostitution and pornography; The UN Convention against
Transnational Organized Crime and the Protocol to Prevent, Suppress and Punish Trafficking
in Persons, Especially Women and Children (15.11.2000) also calls for the criminalization of
the exploitation, smuggling and trafficking of children for any purpose, including offering,
transfer or receipt of a child by any means for the purpose of transferring her organs for
reward, attempt to commit these acts, aiding and complicity in them, as well as participation in
crimes that are of a transnational nature.

In the legislation of each individual country in the world, these principles and requirements
are introduced in various aspects, in connection with which, unequal manipulations in the field of
transplantation are criminalized, and therefore the accompanying previous or subsequent illegal
actions, as well as significantly different penalties. Moreover, it is inexplicable, but it is a fact that
the punishment in neighboring countries with the same legal system and common historical roots
can be diametrically opposite.

For example, in order to ensure liability for transplant-related criminal activity, the
Criminal Code of Ukraine provides for a system of actions including receipt, circulation
(trade or sale, movement, wooden, storage, exchange) and use (transplantation, production
of bioimplants) of human organs or tissues (Art. . 143), as well as forced donation of
human blood (Art. 144).While in Ukraine only a living donor is recognized as a victim, in
a number of neighboring countries both the deceased donor and close relatives are
recognized as victims of crimes in the field of transplantation (Art. 348 of the Criminal
Code of Belarus [2], Art. 133 of the Criminal Code of Uzbekistan [3], Art. 139 of the
Criminal Code of Latvia [4], Part 1 Art. 163 of the Criminal Code of Belarus, part 1 of
Art. 114 of the Criminal Code of Kyrgyzstan [5]).

In the tables below, we have shown a variety of legal models of punishable behavior in
the field of transplantation and punishment measures for them in the neighboring countries of
Ukraine, which are comparable in terms of the legal system, the content of public relations and
the time of criminalization of similar acts, in order to visually make sure that there is no
consistency in the issues under consideration, which can negatively affect law enforcement
activities in the fight against transnational crime (Tables 1-6).

Table 1
Crime and punishment for violation of the order of transplantation
Article The term of imprisonment for criminal offence in the area of
Of the Criminal Code transplantation, which caused by negligence

severe or moderate injuries death
Art. 164 Republic of Belarus up to 3 years (part 1) from 3 to 7 years (part 2)
Art. 125 Republic of Armenia [6] up to 2 years (part 1) up to 3 years (part 2)
Art. 115 Kyrgyz Republic up to 3 years (part 1) up to 5 years (part 2)
Art. 121 Republic of Tajikistan [7] up to 3 years (part 1) from 3 to 5 years (part 2)
Ukraine up to 3 years (part 1 Art. 143)

up to 2 years (Art. 128) from 3 to 5 years (part 1

Art. 119)

ISSN 2078-3566 143



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2021. Special Issue Ne 1

Table 2

Crime and punishment for premeditated murder of a donor

Article
Of the Criminal Code

The purpose of the murder

Punishment in the form of
imprisonment

120.2.5
Republic of Azerbaijan [8]

use of organs or tissues of the victim

from 12 to 15 years

p. 9 of Part 2 of Art. 139
Republic of Belarus

obtaining a transplant or using
anatomical materials from a corpse

from 5 to 25 years

p. 14 of Part 2 of Art. 104
Republic of Armenia

use of body parts or tissues of the
victim

from 8 to 15 years

p. N of Part 1 of Art. 109
Georgia [9]

transplantation or other use of
organs, parts of organs or tissues of
the victim's body

from 10 to 20 years

p. M of Part 2 of Art. 96
Republic of Kazakhstan [10]

use of organs or tissues of the victim

from 10 to 20 years

p. 12 of Part 2 of Art. 97
Kyrgyz Republic

use of the victim's organ or tissues

from 12 to 20 years

p. 12 of Part 2 of Art. 129
Republic of Lithuania [11]

obtaining any organ or tissue of the
victim for transplantation

from 5 to 20 years

p. | of Part 2 of Art. 145
Republic of Moldova [12]

taking and (or) using or selling
organs or tissues of the victim

from 20 to 25 years

p. M of Part 2 of Art. 105
Russian Federation

use of organs or tissues of the victim

from 8 to 20 years

p. N of Part 2 of Art. 104
Republic of Tajikistan

use of organs or tissues of the victim

from 15 to 25 years

p. N of Part 2 of Art. KK
Republic of Uzbekistan

obtaining a graft or using corpse
parts

from 15 to 20 years

p. 6 of Part 2 of Art. 115
Ukraine

qualifies as selfish purpose

from 10 to 15 years life
imprisonment,
confiscation of property

Table 3

Crime and punishment for inflicting bodily harm on a donor

Article
Of the Criminal Code

Purpose

Punishment in the form of
imprisonment

Art. 126.2.5
Republic of Azerbaijan

use of organs or tissues of the victim

from 6 to 11 years

p. 4 of Part 2 Art. 147
Republic of Belarus

obtaining a transplant

from 5 to 10 years

p. 13 of Part 2 Art. 112
Republic of Armenia

use of body parts or tissues of the
victim

from 5 to 10 years

p. Hof Part.2 Art. 117 KK
Georgia

transplantation or other use of
organs, parts of organs or tissues of
the victim's body

from 5 to 12 years

p. U of Part 2 Art. 103
Republic of Kazakhstan

use of organs or tissues of the victim

from 4 to 8 years

p. 7 of Part 2 Art. 104
Kyrgyz Republic

use of organs or tissues of the victim

from 6 to 10 years

p. 12 of Part 2 Art. 135
Republic of Lithuania

obtaining any organ or tissue of the
victim for transplantation

from 2 to 12 years

p. D of Part 3 Art. 151
Republic of Moldova

seizure and (or) use or sale of organs
or tissues of the victim

from 8 to 15 years

p. X of Part 2 Art. 111
Russian Federation

use of organs or tissues of the victim
for transplantation

from 3 to 10 years

p. O of Part 2 Art. 110
Republic of Tajikistan

use of organs or tissues of the victim

from 8 to 15 years

p. U of Part. 2 Art. 104
Republic of Uzbekistan

obtaining a transplant

from 8 to 10 years
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Table 4

Crime and punishment for coerced organ or tissue donation

Punishment in

Article
Of the Criminal Code The offence . the _form of
imprisonment
Art. 137.2 coercion to take human organs or tissues for up to 4 years
Republic of transplantation through violence or threat of use
Azerbaijan

Art. 134 Georgia

coercion to take human organs, parts of organs or tissues
to be taken for treatment, transplantation,
experimentation or the manufacture of medicinal
products

up to 4 years

Art. 163
Republic of Belarus

coercion a person to donate his or her organs or tissue
for transplantation with the threat of violence against
him or her relatives

up to 2 years

Art. 126
Republic of Armenia

coercion a person to donate for the purpose of
transplantation or scientific experiments of parts of the
body or tissue (donation), committed through the use of
violence or the threat of its use

up to 4 years

Republic of Moldova

Art. 113 coercion to the seizure or illegal removal of human up to 5 years
Republic of organs or tissues for transplantation or other use, and the
Kazakhstan conclusion of illegal agreements concerning human
organs and tissues
Art. 122 coercion to the taking of organs or tissues of a victim for | up to 3 years
Republic of transplantation committed with violence or the threat of
Tajikistan its use against him or his relatives, or the threat of
destruction of his property
Art. 158 coercion a person to the removal of organs or tissues for | up to 5 years

the purpose of transplantation or other purposes,
committed through violence or with the threat of its use

Art. 120
Russian Federation

coercion to the taking or threat of transplantation of
human organs or tissues for transplantation

up to 4 years

Art. 139
Latvian Republic

illegal taking of tissues and organs of a living or dead
person for the purpose of their use in medicine

up to 5 years

Part 2 Art. 143
Ukraine

removal from a person by coercion or acted fraudulently
his organs or tissues for the purpose of their
transplantation

up to 5 years

Our research of investigative and judicial practice shows that the variety of corpus
delicti (ways of describing the legislative model, qualifying features, especially the purpose of
the crime that is part of it) significantly affects the variety of qualifications of criminal activity
in different countries. On the one hand, it helps in documenting more forms of criminal activity
and holding the perpetrators accountable for it, on the other hand, it complicates international
law enforcement cooperation, strengthening the "niche" for transnational forms of crime.

Table 5
Crime and punishment for using a corpse as a donor
Article The offence Punishment
Of the Criminal Code
Art. 348 illegal removal of organs or tissues from an inanimate imprisonment for

Republic of Belarus

donor

up to 3 years

Art. 133 removal of organs or tissues of a deceased person for the | penal servitude
Republic of purpose of their transplantation, conservation for up to 3 years
Uzbekistan scientific or educational purposes without his lifelong

consent
Art. 139 illegal taking of tissues and organs of a living or dead imprisonment for

Latvian Republic

person for the purpose of their use in medicine,
committed by a medical person

up to 5 years
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Table 6
Crime and punishment for trafficking in human transplants

Article Punishment in the
Of the Criminal Code The offence . fo_rm of
imprisonment
Art. 137.1 illegal purchase and sale of human organs or up to 3 years
Republic of Azerbaijan tissues
Part. 4 Art. 143 trafficking in human anatomical materials up to 5 years
Ukraine

Inconsistency in legislative issues always impedes uniform law enforcement practice.
Criminals enjoy a liberal attitude towards a certain type of activity in the field of
transplantation, gaps in legislation or the lack of responsibility in it for a certain type of illegal
activity in a particular country. We are to regret, the states into which donors or donor material
are "imported", this criminal business supports the economy, as it helps to develop the market
for medical and pharmaceutical services. It seems that the countries-suppliers of "human
goods" also have their own interest, since the victims of crime, as a rule, become socially
unprotected, marginal or psychologically unstable members of society, whose disappearance
reduces the need to provide jobs and social assistance.

These facts further complicate the prosecution of criminal activity in the field of
transplantation, which is characterized by the stability, isolation and cohesion of the circle of
criminals associated with official and professional duties, their corporatism, which ensures its
latency. The analysis of empirical material shows that in most cases illegal activity in the field
of transplantation was committed by a group of people in organized forms, in which not only a
clear structure and role distribution is carried out, but also professionalization is traced:
organizer; customer (recipient, his relatives); a group of medical workers (surgeon,
resuscitator, anesthesiologist, operating nurse) and technical personnel; a group of accomplices
(statisticians of medical institutions, workers of cemeteries and crematoria, employees of the
morgue, prenatal center, forensic medicine bureaus, drivers of vehicles, dealers / traffickers,
mercenary kidnappers, recruiters of donors); "Cover" (lawyers, civil servants).

Improving the technical resources of criminal groups and their skills in using
information technologies creates conditions for unauthorized interference in confidential donor
databases and their use for criminal purposes. Obviously, with the development of mobile
Internet technologies and VolP telephony applications, criminals are becoming less accessible
to law enforcement agencies, since modern details of criminal activity are discussed by
messengers that have serious connection protection (for example, WhatsApp), and international
payment systems Global Money are used in financial transactions and cryptocurrency.

An important area of detecting and preventing crimes in the field of transplantation is
both the joint unification of the definition of crimes in the field of transplantation and donation
of a representative of the international community, as well as ensuring the interaction of special
law enforcement units at the international level, improving their qualifications, joint training
and conducting special operations. State policy should be aimed at solving housing problems,
education and legal propaganda, providing jobs in the specialty, forming competent state
bodies, fighting corruption, stopping illegal migration, without which it is impossible to shade
the "black market for human goods".

Systematic ideological influence on the scale of each country should be aimed at
replacing consumer psychology, restoring culture, overcoming permissiveness and cruelty,
legal nihilism and social alienation. Without this, the potential for each person in the embryo,
during life or after death to become a victim of donation for illegal transplantation forms a high
level of victimization, and the possibility of complicity in the crime of a potential victim (her
desire and consent to illegal donation) mediates the self-reproduction of illegal activities in this
area. To identify and prevent the commission of illegal activities in the field of transplantation,
it is advisable to carry out operational support for the provision or exchange of transplants of
human origin from the point of view of their sources and destination, check the facts of
providing loans for the purchase of special medical equipment for the transportation of human
organs and tissues; check the legality of the use of targeted funds received from commercial
structures; check the activities of business entities that have received or tried to obtain a license
to carry out activities in the field of transplantation, including private entrepreneurs in the
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medical and cosmetic field, collect materials on their financial condition, the legality of their
sources of income; check compliance with the adoption procedure for minors diagnosed with
an incurable disease, especially by foreign citizens; carry out a constant exchange of
operational information between special units for joint activities.

In addition, it is undoubtedly necessary for the governments of most states to take
measures aimed at improving the well-being of citizens by stabilizing the economy, solving
social problems, improving the ideological atmosphere in society and improving the legal field,
especially the introduction of positive legislative experience, taking measures to unify the
requirements for the use of transplantation. and donation, as well as legal models of criminal
responsibility for their violation. For example, the experience of individual countries in
reducing the shortage of transplants, and hence the conditions for their illegal receipt, has
proven itself positively, by legalizing non-genetic donation with material compensation to the
donor for damages caused, “cross” donation (providing benefits in a checklist for waiting for a
transplant to a donor's family member ), as well as the recognition of the criminal innocence of
victims of trafficking in persons recruited as donors regardless of their consent due to their
vulnerable state.

Conclusion. In conditions of unsatisfactory financing of medicine, its employees focus
on self-sufficiency. Modern transplantation has become an area in which, by making illegal
transplants, recruiting donors, concluding commercial transactions with them regarding their
organs or tissues, it can increase material security against the background of an unfavorable
social and unstable economic situation in the state. Therefore, it is relevant to develop a multi-
level system of state and public events aimed at eliminating, weakening or neutralizing the
causes and conditions for committing crimes in the field of transplantation, material support,
training and advanced training of law enforcement officials, as well as the establishment of
international cooperation in the fight against organized and transnational crime, including the
unification of the legislative definition of crimes in the field of transplantation and the amount
of punishment.
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Oxcana MUCJIMBA .
3JIOYUHU TA IOKAPAHHS Y C?EPI TPAHCIIJIAHTAIIII:
MHMOPIBHAJIbHUU AHAJII3

AHotanisi. VY cydvacHii MemuuuHi 370poB's abo cMepTh OnHi€l JIOAMHH e(PEeKTHBHO
BUKOPHCTOBYETHCSI 3apajyl MOPATYHKY JKHTTS abo JIIKyBaHHSA XBOpOO iHINOI, y Haymi, KOCMETOJOTII,
dapmaxonorii. MineTscs mpo crelianbHHii MeTOJ XipypridHOro BTPYYaHHS, IO IONArAc y BHIYdYCHHI
opraniB Ta (abo) IHIIOro aHATOMIYHOTO Marepialy y IOHOpa 3 OIHOYACHHM HOTO BXKHBIISTHHIM
penumieHTy. MeIUYHHMI Iporpec HEMHHYyYE CYNPOBOMXKYIOTH IPaBOBi, E€KOHOMIUHI, COLiajbHI Ta
MopanbHi QakTopu. be3 cymHIBY, 3 MOpagbHOI Ta COLIaJbHOI TOYKM 30py MeTa IOPATYHKY XKHUTTS i
3I0pOB'Sl JIOMUHU (pELUITi€HTa) OIaropojHa, aje MOTIpPIICHHS CTaHy 3J0POB'S UM MO30aBICHHS KHUTTS
JIOHOpa — 3 IOPUANYHOI TOUKH 30py HEOJHO3HAUHA, HaBiTh, HE3BAKAIOUM HA Horo GaXkaHHA UM 3TOAY,
OCKIJIBKH 3aIllOMiF0€Thesl 0€3CyMHIBHA HIKOAA XHUTTIO Ta 340poB’r0. KpiM TOro, BHNAAKHA CHOXXHUBYOTO
CTaBJICHHS JI0 TiJa JIIOJWHU MPU3BEIH JO BUHUKHEHHS Ta MOIIMPEHHS HE3aKOHHOI IisUIBHOCTI B cdepi
TpaHCIUIAHTAIIiT.

V cTarTi 3ayBayKeHO Ha MPUYHMHAX 1 YMOBaX BUHUKHEHHS Ta IOIIMPEHHS HE3aKOHHOT JISITBHOCTI y
chepi TpaHCIUIaHTalii, HaBeNeHO BigoMi (opmu, crocoOM Ta ydJacHUKHM BYMHeHHs. Ha mimcrasi
MIOPiBHSUIBHOTO aHaJIi3y 3aKOHOJAaBYMX MOJEINCH 37I0YMHIB Ta TOKapaHb y KpaiHax OJIMKHBOTO 3apyO KK
3 1ICHTUYHOIO MPABOBOIO CHCTEMOIO AKIIEHTOBAHO YBary Ha HeoOXimHOCTI yHidikamii 3aKOHOJAaBYOTO
BU3HAueHHA (opM Ta BHIIB 3J0YMHHOI IiSUTBHOCTI y cdepl TpaHCIUIaHTaLil, 30KpeMa, 3abe3medeHHs
B3a€EMOJIi Ta CIIBIpaLi 3 MPaBOOXOPOHHUMH OpPTaHAMHM iHIIUX KpaiH. Po3rismaroTbes MUIAXW MpOTHAIT
37I0YMHAM Y cepi TpaHCIUIAHTAII] IUIIXH 3aII03UYEHHS TO3UTHBHOTO MIXKHAPOJHOTO JOCBITY.

Knrwuoesi cnosa: nesakonna OisnbHicms y cgepi mpancniaumayii, OOHOPCMe0, OP2aHy ma THuull
AHAMOMINHUIL Mamepiai THOOUHU, 310YUH, NOKAPAHHS
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VICTIMIZATION OF A WOMAN VICTIM OF GENDER-BASED VIOLENCE

Abstract. The article analyzes the properties of a woman - a victim of gender-based violence. The
author notes that the origins of gender-based violence stem from the historical inequality of women and
men. The most common type of gender-based violence is intimate partner domestic violence. Gender-
based violence is not only the product of marginalized environments. Any woman, regardless of her status
and position in society, can become a victim of violence. Women suffer four times as much from such
violence as men. The victimization of a victim of gender-based violence is manifested in a conscious
finding in a social situation in which she exposes herself to the risk of becoming a victim of a crime by
her actions.
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