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€pren I'IJIEHKO
METOJ CUTYAHIMHOT O MOAEJIOBAHHS
Y TAKTAKO-CHEIJAJBHIA OIATOTOBII MPAIIBHUKIB MOJIIIII

AHoTanis. TakTuko-criemianbHa TMiATOTOBKA € YAacTHHOK 3arajibHOl Mpo(eciitHOl MirOTOBKH
CHIBPOOITHHUKIB OpraHiB BHYTPINIHIX crpaB. MeToI0 BHBYCHHS JAHOI JAVCHUILIIHK € OTPUMAHHS CIIeIialbHIX
3HaHb 3700yBadaMy OCBITH, (JOPMyBaHHS yMIHb i HaBMYOK, IO JO3BOJIIIOTH IM BHPIIIYBaTH OIEpPaTHBHO-
CIIy>k00B1 Ta CIIy00B0O-00MOBI 3aBIaHHA B HA[I3BHYAMHHUX CHUTYyallisX. [locsirHeHHS Li€i MeTH mependaydae
MPaKTHYHE BUBYEHHS TAKTHMYHHX CIIOCOOIB Ta MPUIOMIB, IS LBOTO BUKOPUCTOBYIOTHCS 3HAHHSA Pi3HUX
MPaBOBUX JHCIMUILIIH, OCOOIMBOCTEH 3acTocyBaHHA 30poi, (Gi3MYHOI cuiM, 00HOBOI Ta CHEIIATBHOI TEXHIKH,
3aco0iB 3B'I3Ky Ta CIEUiaJIbHUX 3aC00iB, BUBYAIOTHCS MICUXOJIOTTYHI MPUIOMH MOJOaHHS MOYYTTS CTpaxy Ta
IHIINX TTEPEeIIKO], 3yMOBJIEHUX €KCTPEMAIBHOIO CUTYAIII€TO.

Mo crocyeTbcst MeTOAy CHUTYamiffHOTO MOJENIOBAaHHSA, TO HOrO MOXKHA BH3HAYUTH SIK
MaKCHMaJbHO HaOJIDKEHEe 10 peajbHOCTI BIATBOPEHHS Ti€i YW IHINOI eKCTpeMalbHOi CHTYyamii, o
BUHHKA€ y MUpHHH a00 BOEHHMI dYac, 3 METOI0 BHBUCHHS Ta HAaIPAIIOBAaHHS alTOPUTMIB IiH, sKi
HEeoOXiZTHO BUKOHYBATH JUI BUPIIICHHS ONEPAaTHBHO-CIY>KOOBHX Ta ciryk00Bo-00#oBnx 3aBmanb. Ciix
3ayBaXKHUTH, IO MiJ 4aC HECEHHS CIY)KOM MPaBOOXOPOHI MOXYTbh 3IIITOBXHYTHUCS 13 CHUTYaIlisMH, IO
MaroTh creuudiuHi OCOONMBOCTI, came A LBOI0 y AAaHOMY METOMAI 3aCTOCOBYIOTHCS PI3HOMAaHITHi
iHHOBAIIIfHI TEXHOJIOTi{, CIeIialbHAN IHBEHTap, IO Aa€ 3MOTy 3400yBayaM OCBITH ONWUHHUTHUCS Yy
00CTaHOBII MAaKCHMaJbHO HAONIKEHIH 0 peaqbHOI Ta BipHO MOOYAYBaTH aiNrOPUTM CBOIX MiM.
[ligrotoBka cHiBpOOITHUKIB MiAPO3/IiNIiB HAIOHATBEHOI MOJIIIT IO il y CTPECOBIi CHTYAIIil, 0 BUHUKAE
I 4Yac BUKOHAHHS OIEPAaTHBHO-CIY)KOOBHX 3aBJaHb, BHMAarae BiJNIPalfOBaHHSA [0 aBTOMAaTH3MY
BIZNMOBITHUX HABHYOK Ta YMiHb Ha 3aHATTAX Ta TPEHYBaHHIX. 3aCTOCYBaHHs 3a3HA4E€HOTO METOXy Ha
3aHATTSX 3 TAKTHKO-CIEIiabHOI MiATOTOBKH CYTTEBO IiJBHUINYE €(EKTHBHICTh HABYAIBEHOTO IPOLIECY Ta
BiNpamioBaHHs [iif B yMOBaxX eKCTPEMaJbHOI CHTYyamii; 3a3HaueHWH METOJ BHMAarae o0coOIMBOI
MiATOTOBKH O MPOBEICHHS HABYANBHHUX 3aHATH. JlaHA CTAaTTA BHCBITIIOE OCHOBHI MPHHIUII METOLY
CUTYalilfHOTO MOJIETIOBAHHSA, IOTO Ji€BICTh TA aKTYaJIbHICTb.

Knwwuoei cnoea: maxmuxo-cneyianivbHa nio2omoska, Memoo CumyayiiHo2o MoOen08anHts,
NCUXON0IYUHT ACNEKMU HECEHHSL CILYHCOU NOAIYELICOKUM, MAKMUYHA RI020MO6KA NPAYIGHUKIE NOLIYL.
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POLICE PRECAUTIONARY MEASURES - DISTINCTION OF THE CONCEPTS
OF "READY™", "USE", "APPLICATION", AND "ACTIVE APPLICATION"
OF FIREARMS

Abstract. The article of the Law of Ukraine "On the National Police" on the use of such coercive
measures as firearms has been investigated. Gaps in legislation were analyzed and proposals were
prepared to improve the norms and provisions of the law, to ensure the safety of police officers and not
violate the rights of citizens. The aim of the article is to establish the specifics and clear interpretation of
the concepts for greater study and improvement of the legal framework governing the use of firearms.
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The use of firearms is the most severe coercive measure, which is why it is very important for
police officers to comply with the law in order to prevent emergencies and impose liability on law
enforcement officers. The positive fact is that the basic and necessary norms of at least coercion are set
out in the current regulations, but there is a question about the accepted terminology and its
understanding.

Keywords: national police, bringing weapons to a state of readiness, the firearms use, the
firearms application, the active firearms application.

Relevance of the study. The stressed and non-standard life situations associated with
criminal acts, which a police officer encounters every day, require immediate, clear and
effective action, in conditions of severe time pressure, thereby greatly influencing the police
officer's actions. The firearms application is a serious task that requires legal preparation to
instantly assess the situation and make the right, and most importantly, legal decision to use or
use firearms.

Currently, the ability to competently use and use firearms are factors, on the one hand,
the observance of personal safety by a police officer, and on the other hand, the protection of
the life, health and property of citizens from unlawful encroachments. One of the most
important and responsible issues in the current legislation, which is guided by the National
Police of Ukraine, is the delimitation of the concepts of "ready", "use", "application" and
"active application" of firearms at the disposal of a police officer. In accordance with this, the
question very often arises: "How to correctly interpret the norms of legal acts regulating the
effectiveness of concepts in practice?" Let's try to find the answer to this question in the
context of this scientific article.

Recent publications review. Certain aspects of the legal regulation of the use of
firearms by police officers were investigated in the works of such scientists as: T. Minka,
P. Andrushko, A. Bandurka, Yu.Baulin, V. Videnko, V. Novikov and V. Osadchy and others.
However, these issues are still relevant today, since in practice there are still difficulties in their
correct and regulated use.

The article’s objective is to establish the specifics and understandable interpretation of
concepts for more study and improvement of the legal framework governing the use of
firearms.

The use of firearms is the most severe coercive measure, which is why it is very
important to comply with the requirements of the law by police officers, in order to prevent the
creation of emergency situations and impose responsibility on law enforcement officers. This
updates the research in our scientific article.

Discussion. It is positive that the basic and necessary norms for this coercive measure
are set out in the current regulatory legal acts, but the question arises about the adopted
terminology and its understanding.

In legal acts, there are many terms that are closely related in meaning, but with a
thorough acquaintance with their interpretation, we see that in fact, these concepts are
delimited and have a clear meaning when applied in different situations. Let's consider and
analyze each of the terms separately.

A police officer can pick up a firearm and alert it if he believes that in the current
situation, there may be grounds for its application. During the arrest of persons in respect of
whom the police officer has suspicions of committing a grave or especially grave crime, as
well as when checking the documents of such persons, the police officer can alert a firearm and
warn a person about the possibility of its application [1].

Bringing weapons to a state of readiness can be understood to mean that police officers,
in order to comply with security measures, must keep them in good working order and safe in
relation to themselves and those around them, load and unload weapons in accordance with the
appropriate rules. According to some scientists, bringing firearms to a state of readiness
includes several elements, these are:

1. Removing a firearm from a holster (special equipment, pouch) or detaching a pistol
from a pistol strap;

2. Removing the safety catch from the "protection” position in cases related to shooting;

3. Inserting the cartridge into the chamber.

Not a single legislative or by-law act, regulation or instruction contained the concept of
“bringing weapons to a state of readiness”. What did the legislator, writing this definition in
Art. 46 of the Law of Ukraine "On the National Police", mean [2] ?

We believe that the process of bringing the firearm to a state of readiness begins from
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the moment the firearm is received at the duty unit, namely, the examination of the firearm,
ammunition, equipment, checking the absence of faults and defects, placing the magazine case
in the base of the handle. Based on this, readiness is a certain state in which an instant,
unhindered use of firearms for its functions is ensured, without time delays and the risk of
malfunctions. We must not forget about such an action as "exposing weapons", which should
be understood as - the impact on the behavior of persons without using the damaging factors of
firearms in the form of causing them harm; removal of a firearm from a holster or other
equipment and a visual demonstration of weapons and intentions to use the weapon, in the
event that illegal actions do not stop without turning off the fuse and sending the cartridge into
the chamber; other open or hidden actions with the weapon of officials in which it is legally
located. Today, every fact of sending a cartridge into the chamber, and even more so the
application or use of firearms, is carefully checked, while, in our opinion, there are many gaps
in the legislation, and we believe that police officers are generally not protected by legislation
in terms of the application and use of firearms. The legislation does not contain the concepts of
"exposing firearms", "bringing firearms to a state of readiness”, it is not spelled out what
should be the actions of police officers, when placing a firearm in the protection position, after
sending a cartridge into the chamber, in the case when the need to use or use a firearm has
ceased exist [2].

The article on the firearm application (Article 46 of the Law of Ukraine "On the
National Police™) says that a police officer can use such an exceptional measure as firearms
only in cases stipulated by law. Such cases are: with and without warning. Further in this
article, exceptional cases of the use of firearms are spelled out, as well as cases when its use is
allowed without warning. It is obvious that the legislator in this norm does not focus on the
terms "application" and "active application". In our opinion, the use of the terms "application"
and "active application” of firearms is uncoordinated. Based on the etymological meaning of
the term "apply™ — to use (to use something with benefit, to use something), to put into practice
the application is active behavior. In other words, both phrases — "application of firearms" and
"active application of firearms" carry an identical meaning. Therefore, it is unnecessary to
focus on the active application of firearms [3].

Having introduced the concept of “active application” into the legislation, the legislator
did not disclose its meaning at all, especially since they used a completely different phrase to
replace it — "the application of firearms without warning". We can confidently say that firearms
are actively used in non-standard situations associated with acute social and state danger.

In our opinion, the moment of removing the safety catch from the "protection" position
and sending the cartridge into the chamber is the use of a firearm, and, accordingly, the
moment the shot is fired is an active application of the firearm. Under Part 10 of Art. 46 of the
Law of Ukraine "A police officer is obliged to inform his supervisor in writing about the use of
firearms, as well as to immediately inform the supervisor about the active application of
firearms, who, in turn, must inform the central police department and the relevant
prosecutor” [1]. The policeman must inform his supervisor in writing, in the form of a report,
about the use of firearms in the performance of official duties, namely, sending a cartridge into
the chamber and immediately informing about the active application, namely the firing of a
shot in order to receive further instructions and take control of the situation by senior officials.

Summing up the above, it would be advisable to use one more separate term "the
application of weapons without warning" or "the application of weapons to kill". As we have
already established, neither in legal acts, nor in scientific literature there is no unambiguous
solution to the question of the content of some terms, this also applies to "use". Certain aspects
of this problem were considered, but basically the authors limited themselves to their
interpretation in specific normative legal acts. We believe that "use" is a set of actions carried
out with firearms by authorized officials in the form of active application, in order to eliminate
the conditions for creating dangerous situations, as well as for:

—alarm signaling;

— call for auxiliary forces;

— neutralization of an animal that threatens the life or health of a police officer and other
persons [1].

In other words, "use" is associated with the defeat of other targets or a shot into the air,
and in no case at people, also never will the object of use be human life and health. Let's
consider Part 5 of Art. 46 of the Law of Ukraine "A police officer authorized to use firearms
only after warning about the need to stop unlawful actions and the intention to use the coercive
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measure specified in this article." We see that the essence of the concepts under consideration
is not specifically delineated here, probably because, in order not to repeat the verb "apply" in
one sentence, the legislator borrows a verb that has a completely different meaning in the law.
The terms "use" and "apply" a firearm refer directly to the actions performed with that firearm.
The immediate goal of the active use of firearms is the infliction of physical pressure on a
person, destruction of a vehicle or technical means to suppress socially dangerous, harmful
actions. Using firearms, government officials take useful and necessary actions to protect
society or an individual. The intended use differs significantly from the use of firearms. The
motives and conditions for the application or use of weapons are divided according to the
degree of danger to society and the situation in it. As a result, at the legal level, there will be
disagreements and controversial points in the correctness of their application in practice.

Conclusions. The analysis made it possible to conclude that the issue of using firearms
today is very acute, because the life and peace of any member of society depends on it.
Determining the relevance and completeness of the legal regulation of relations in the field of
application of police coercive measures is a problematic aspect at the present time. Police
officers should receive clear and understandable instructions through the current legislation
regarding the circumstances and procedure for the use of firearms.

The interpretation of the basic concepts in our scientific work can be recommended for
disclosing the terminology in the basic legal principles of the Law of Ukraine "On the National
Police". We emphasize the need to revise the parts of the law regulating the use of firearms, to
fully study and analyze them, to introduce necessary, fundamental changes to the provisions at
the legislative level, to improve the practical activities of the National Police of Ukraine, to
protect the life and health of citizens, to prevent harm to third parties and causing other
uncontrollable consequences.
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AmnaroJii HATO‘-III7L Boaogumup TUMODEEB
MOMNEPEIXYBAJIBHI 3AXOIU MOJILII — POSBMEXYBAHHS TOHATH
«TOTOBUM», «<BUKOPUCTAHHS», (3ACTOCYBAHHS» TA «<AKTUBHE
3ACTOCYBAHHSI» BOTHENAJIbHOI 35PO1

Anoranis. J[locmimkeHo cratTio 3akoHy VYkpainu «[Ipo HamioHaneHy MOMINi0» MI0A0
3aCTOCYBaHHSI TaKOTO IIPUMYCOBOTO 3aXOfdy, SIK BOTHemaibHa 30pos. [IpoaHarmi3oBaHO HpOTanuMHH Y
3aKOHOJ[ABCTBI Ta MiJTOTOBJIEHO MPOIMO3HII] MO0 BIOCKOHAJIECHHS HOPM Ta MOJOXKEHb 3aKOHY, IS
3abe3mnedeHHs Oe3MeKH MOMIEHCHKUX Ta He TIOPYIISHHS paB TpOMaisiH. METOI0 CTAaTTi € BCTAHOBJICHHS
cnenuQiky Ta 3pO3yMITOTO TPAKTyBaHHS MOHATH AJS OUTBIIOTO BUBYEHHS Ta BIOCKOHAJICHHS MPaBOBOI
OCHOBH, 1[0 PErJIaMEHTY€ 3aCTOCYBaHHSI BOTHETIAJILHOT 30pOi.

3acTocyBaHHsI BOTHENAJbHOI 30poi € HalCyBODIIIMM MPHUMYCOBHM 3aXOJIOM, uYepe3 o IyXe
BOKIMBUM € JOTPHMaHHS BHMOT 3aKOHOJABCTBAa MpALiBHUKAMM MOJNIMil, 3 METOI HEIOIYIIeHHS
CTBOPEHHSI MO3AIITATHUX CHUTYallill Ta HAaKJIaJaHHs BiAMOBIJAIBHOCTI Ha MPAL[iBHUKIB MPaBOOXOPOHHHX
opradiB. [103UTHBHIM € TOW (haKT, IO OCHOBHI Ta HEOOXiJAHI HOPMH NPHHANMHI IPUMYCY BHKIIAJCHI B
YUHHAX HOPMATHBHO-TIPABOBHX aKTax, ajle¢ BHUHUKA€ INUTAHHA NPO TNPHUHHATY TEpMiHOJIOTIIO Ta ii
PO3YMiHHSI.

Kniouogi cnoea: nayionanvna noniyis, npugeoeHHs 30poi 6 20MOGHICMb, GUKOPUCMAHHA
802HENANLHOT 30pOi, 3ACMOCY8AHHA 802HENANbHOI 30POi, akmugHe 3acmoCcy8aHHs 602HeNANIbHOT 30poi.
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