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ABSTRACT

Oleksandr Meleshko. Certain aspects of determining the plot in the qualification of criminal
offenses against the life and health of a person.

On April 5, 2001, the Verkhovna Rada of Ukraine adopted the Criminal Code of Ukraine. As of 2024,
significant mistakes made by the legislator have not been corrected. The article considers and analyzes the
problems of defining the concepts of criminal offenses against life and health of a person which contradict the
fundamentals of the theory of criminal law. The section on criminal offenses against life and health begins
with Article 115 “Murder”. The legislator defines the concept of murder, which leads to tautology in a certain
list of articles of this code. At the same time, Art. 119 of this Code contains two forms of guilt simultaneously
in relation to the same object of encroachment. When passing sentences, the presiding judges are forced to
ignore the shortcomings of the legislator and overlook the nonsense in the dispositions of the articles of the
Criminal Code of Ukraine. At the same time, the author analyzes the works of scholars who have studied
this issue. Court cases, namely, verdicts, are studied. The author proposes amendments to the Criminal Code
of Ukraine with the aim of its improvement, namely, the disposition of Article 115 of the Criminal Code of
Ukraine should be restated as follows: “Murder, i.e. unlawful infliction of death to another person”. Thus,
the form of guilt should be excluded from the definition of “murder”. In this wording, the Criminal Code of
Ukraine would have a logical definition of the concept of “murder”. At the same time, it would eliminate
the need to replace the phrase “premeditated murder” in a certain list of articles, since it does not affect the
content of the articles of the Criminal Code of Ukraine and does not violate its logic, and in Article 119 of this
Code, the replacement of the concept of “murder” with “causing death” does not make sense.
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IBan ITATAJTIAXA®

acmipaHT Kadeapu Teopii Ta icTopii Aep)kaBu Ta Ipasa,
KOHCTHTYLIHHOTO MTpaBa Ta MpaB JIOAUHU

({ninpoecvkuti deporcagnuil yHisepcumem HYmMpIUHIX cnpas,
m. [Huinpo, Ykpaina)

POJIb YYEHHS TOMACA T'OBBCA PO IMPUPO/IHI
3AKOHH Y ITPOLECI ®OPMYBAHHS TA PO3BUTKY
KOHIENIII ITPABOCY/IS (CIIPABEJJIMBOT'O CY]Y)

Meroto cTarTi € BU3HAYECHHS poji BUeHHs Bimomoro ¢inocoda i muciutens T. [0606ca y mpoueci y
(hopMyBaHHS Ta PO3BUTKY KOHIIEIIIIT IPaBOCYA/s (CIPABEYIMBOTO CyY). 3’ SICOBAHO CYTHICTh OOTPYHTOBaHMX
1 chopMynbOBaHUX JIOCHIIHUKOM TaKHX MPUPOJHHUX 3aKOHIB: MOLIYKY MHpPY Ta CIIJyBaHHS HOMY,
CHPaBEUIMBOCTI, HEYNEPEPKEHOCTI, PO MOCEPEIHUKIB, PO MiIKOPEHHS apOiTpaxy, PO HEMOXKIUBICTH
Oytu cymuero camoro cebe, mpo 3a00poHy 0cobi OyTH Cy[jielo y chpaBi, B sIKiif BOHa B CHITy NPHPOIHHUX
MIPUYHH Ma€ MPUCTPACHICTH (1HTEpec), a TAKOXK PO CBIJIKIB.

Ha ocHOBI aHaii3y nuX 3aK0HIB 3p00JIEHO BUCHOBOK TIpO T€, BueHHs T. [000ca npo npuponHi 3akoHN
BIJIIrpajo BaXJIMBY poib y mporeci (GopMyBaHHS Ta PO3BHTKY KOHLEMIIi MpaBOCyAIs (CIpaBeIIMBOTO
Cyay). SIK apryMeHTH Ha IiATBEPKEHHS [IbOTO YMOBHBOAY, HABEJCHO TEOPETHYHI IOJIOKEHHS Ta KOHKPETHI
MIPUIUCH YUHHOTO HALliOHAJIBHOTO 3aKOHOJABCTBA YKPAiHH.

Knwuoei cnosa: yuenna T. [066ca npo npupooHi 3akonu, npupooHi 3aKOHU, KOHYenyis npagocyoos
(cnpagednugoeo cyoy), CYMHICMb HPUPOOHO20 3AKOHY, Npoyec (QOPMYGaHHs Md pPO3GUMKY KOHYenyil
npagocyoost, 2apanmis HeOOMoOPKAHHOCHII.
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IMocTtanoBka mpodiaeMu. Yke JecsTh POKiB YKpalHCHKHN Hapop 31 30po€io B pykax
HE JIMIIe 3aXMIAE CYBEPEHITET 1 TEpUTOpianbHy LIJICHICTh JAEpiKaBH, alle W CKIaJa€e TECT Ha
«EBPOMEUCHKICTh» — BiJUIaHICTh IIIHHOCTSM 3aX1IHOEBPONENCHKOT IMB1Ti3allii, OCHOBHOIO 3 SIKHUX
€ TIPUPO/HI NpaBa JroanHU. [Ipu boMy 0co6:11BOT akTyaslbHOCTI HaOyBae mpoliiemMa HayKOBOTO
OCMUCIJICHHSI THX TpPaIlb MUCIUTEIIB MUHYJIOTO, SIKi CKIaJaf0Th (PyHIAMEHT TEOpiil MPUPOIHOTO
MpaBa, MMpaB JIOAMHU Ta MPABOBOI IEPIKaBH.

AHaxi3 myOsikaniii, B IKAX 3a109aTKOBAaHO PO3B’A3aHHA JaHoI nmpodaemu. TBopua
CHaJlIMHA aHmIiichKoro MuciuTens 3i cBitoBuM iM’sMm T. [000ca ckitajae BaroMuii BHECOK y
CBITOBY CKapOHUITIO (PiTOCOPCHKOI Ta iCTOPUKO-TIPaBOBOi AyMKH. BoHa BHPI3HIETHCS HE JIUIIIE
Ba)XJIMBICTIO CYCHUTBHUX TPOOJIEM, SIKi HAMaraBcs BUPIIIUTH BUYCHUH, ajie i X pi3HOMaHITHICTIO.
I1e i nMTaHHS IPUYMH BUHUKHEHHS IepKaBU, BU3HAYEHHsI LIbOTO IMOHSTTS, BUA0BOI AMdepeHLiarii
JiepkaB, CBOOOIH TiIJaHNX, 3TIOYMHIB Ta 0OCTaBUH, 1110 X TIOM SIIKYIOTh i iH. Pi3HUX acTieKTiB
HaykoBoro nopoOky T. T'o60ca Topkammcs BiTum3HsHI Ta 3apyOixkmi BueHi: C. [omoBarmii
[1,c. 171-213], [2, 69-70], A. I'yatee [3], O. [I3p00anb [4], [Tonkosenko T. [5] Ta iH.

BonHouac, meBHOI TPOTamuHOI0 B HaIlIOHAIBHIA TPaBOBIA JOKTPHHI € BiJICYTHICTh
HAayKOBHX TIpallb, B SKMX TPHUPOJHI 3aKOHHU, cPopMyliboBaHi Ta oOrpyHToBaHi T. ['060coM,
JOoCTiUKyBasucst O B acmekTi MpoOieMaTHky MNpaBoCy[il Ta KOHCTUTYLIMHOro mpaBa Ha
CIIPaBEIJIMBUM CY]I.

MerTo10 1i€1 CTaTTi € BU3HAYCHHS POJIi BUSHHS BijioMoro ¢inocoda i muciutens T. [0006ca
y mporieci y popMyBaHHS Ta PO3BUTKY KOHIIEMIIT MPaBOCYs (CIPAaBEIMBOTO CYIY).

JloCSATHEHHsI BU3HAYEHOI TOCIIAHUIBKOI METH 3yMOBHJIO HEOOXIAHICTh BUKOPHUCTAHHS
TaKUX E€JIEMEHTIB METOHOJIOTI] MPaBO3HABCTBA: 1) MPUHIMI iCTOPH3MY, 1[0 BUMAarae po3TiIsmay
BueHHs T. [0060ca mpo mMpupoJHiI 3aKOHM Yy KOHTEKCTI BiIMOBITHOI ICTOPUYHOI €MOXH Ta 3
ypaxyBaHHSIM Ti€l podIi, Ky BiAIrpao e BUCHHS y PO3BUTKY T€Opii MpaBoCyis (CIIpaBelsIMBOTO
cyny) [6, cT. 216]; 2) niaeKTHYHU METOJ0JIOTTYHUHN Ti/IXi, 10 IPYHTYETHCS Ha B3aEMO3B’ 3Ky
MaTrepiaJbHOTO H i1€aIbHOTO, @ TAKOXK iX PO3BHUTKY. Y MEKaX I[bOTO JOCII/HKEHHS MaTepialbHIM
CITyTy€ IOpHINYHA IIPAKTHKA TPABOCYILI, a ineansHiM — ydeHHs T. [000ca mpo nmpupoHi 3aKoHH,
SK BaYUIMBUI YMHHUK (pOpMyBaHHS Ta PO3BUTKY CydacHoi Teopii mpaBocyass; 3) ¢opmasibHO-
JIOT1YHI METOJM aHaJi3y Ta CHHTE3Y, 3a IOTIOMOT0I0 SIKMX 3’ ICOBAHO CYTHICTh OKPEMUX MPUPOIHIX
3aKOHIB, @ TAaKOX C(HOPMYIHOBAHO Y3arajbHIOIOYi BUCHOBKH, IO BiOOPa)XarOTh PE3yIbTaTH
MPOBEACHOTO JI0 CJTIIKEHHSI.

Buxkiaa ocHoBHoro marepiaiy. Binomuit mucnurens emoxu [Ipocsitaunrsa T. T'o66¢
y cBOill poboTi «JleBiadan, abo Marepis, hopma i BIaga aep:kaBu MEPKOBHOI 1 IPOMAISTHCHKOT»
(1651 p.) BUBIB 1 OOIpyHTYBaB HH3KY NPUPOIHUX 3aKOHIB, YacTHHA 3 SIKUX Oe3MOocepenHbo
TOpKa€eThCs MpobneMaTnku (popMyBaHHS Ta PO3BHUTKY KOHIICTIIii MPAaBOCYIAS (CIIPaBEIITUBOTO
CyAy).

30kpeMa, Mepumni 1 OCHOBHMM IpPUPOIHHUI 3aKOH, 3a BIyYHUM BHCJIOBOM CaMmoro
¢binocoda, BUMarae nowtyky mupy ma ciioysanns tiowy. KBiHTECEHIIisl IIbOTO 3aKOHY BUpayKeHa
te3ot0 T. To66ca mpo mpaBo ocodu 3axummaru cede yciMa MOXKIMBAMH 3acobamu [6, c. 217].
[TpuHarigHo 3ayBa)KMMO, IO BiATIOBIIHE TOJIOKEHHS 3HAMIIUIO CBOE 3aKOHOJABYE 3aKPITUICHHS
B 4. 6 ct. 55 KoHctutynii Ykpainu, a cydacHa mpaBHUYA JOKTPUHA BH3HAE CYIOBUH 3aXHCT
HaHO1TBII ePEKTUBHUM 13 MOKIIMBHUX MPABOBUX 3aCO0IB 3aXMCTY MPaB JTIOAWHU [7].

Tpertiit IPUPONHMI 3aKOH TPOCBITHHK BU3HAYHB SIK CHPaAGeonugicmy. MOro CyTHICTH
PO3KPUBAETLCS Yepe3 TaKi CYKCHHS BUCHOTO: «3 TOTO 3aKOHY, B CHJIY SKOTO MM 3000B’si3aHi
TIEPEHOCHUTH HA 1HIIIOTO Ti MpaBa, 30epeKeHHs IKUX 3aBaykKae 3alpOBaHKEHHIO MUPY Cepell JIFOIeH,
BUILIUBAE TPETIH MPUPOTHUI 3aKOH, CaMe TOM, 3a SIKUM JIIOIU TOBUHHI BUKOHYBAaTH yKJIa/IeHI HUMH
yroau. B oMy npupoaHoMy 3aKoH1 BMIITIEHI JpKepena 1 Hadalo cripaBeyinBocTi» [6, ¢. 217].

BuBeneHuit MUCTUTENIEM OUHAIIATHI PUPOTHUN 3aKOH Ma€e Oe3MoCcepe/IHE BiTHOMICHHS
10 EeHOMEHy CIIPaBEIMBOTO CyIy if OTPHMAB HA3BY «Heynepeddcenicmby. Yoro cyTHICTh, 3a
Tomacom ['066com, nondrae B HacTynHoMy: «Tak camMo sIK JFO[MHA YIIOBHOBa)keHa OyTH CyAJIEeI0
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y CIIOpi MiX JTFOAMHOIO 1 JIFOMUHOIO, TPUPOAHUH 3aKOH MPUIKCYE 00 BiH (CYIIs) HEYTIEPEIKEHO
ix po3cyauB. [HaKime cmopu MiXK JIOIBMH MOXKYTh OyTH BHpIilIHI Juiie BiiiHOW0. [loTpumanHs
I[bOTO 3aKOHY NPO PIBHMH PO3MOALT Ta BIAIUIATy KOXKHOMY 3a Te€, L0 HOMY HaleXUTh 3a
PO3yMOM, Ha3UBAETHCS HEYNEPEHKEHICTIO 1 € IUCTPUOYTUBHOIO CHPABEUIMBICTIO; TOPYILEHHS K
Ha3UBAETHCS yIepepKeHICTIoN [6, ¢. 218].

3ragaHuii TPUPONHWHA 3aKOH 3HAWIIOB CBOE 3aKPIIUICHHS B  HAI[lOHAJIEHOMY
poliecyabHOMY 3aKOHOJIABCTBI YKpaiHH 1 oJsirae y BU3HaHHI He0OXiTHOI0 YMOBOIO 3/11ICHEHHS
NpaBoCy/id 3a0€e3MEeUeHHs] HEYNEepeKEHOTO BHUPILIEHHS CYIOM IPaBOBUX CYIEPEYOK, IO
3IMIMCHIOETBCSA B MEXax MPOIECyaJbHUX MPABOOXOPOHHUX BiMHOCHH. Lls Te3a 3HAXOMUTH CBOE
MiATBEP/DKEHHS B TAKUX TOJIOKEHHSAX MPOIECYyaTbHUX 3aKOHIB HAIIOT epyKaBU:

— cT. 2 KpumiHanbHOro mnpolecyaibHOTO KOJIEKCy YKpaiHW, 1€ OJHMM i3 3aBJaHb
BU3HAUEHO 3a0€3MEUYeHHs IIBUIKOTO, OBHOTO Ta Heynepeoxtceno2o PO3CIiTyBaHHsS 1 CyI0BOTO
pO3TIAAY 3 TUM, 00 KOXKHUHU, XTO BYMHUB KPUMIHAJIBHE MPABOMIOPYIIEHHS, OyB MPUTATHYTHI
70 BiINOBIZAJFHOCTI B Mipy CBO€i BHHH, XOJICH HEBHHYBaTHiI He OyB 0OBHMHYBaueHHi abo
3acy/KeHUH, jkoaHa ocoba He Oyia mijgaHa HeoOIPYHTOBAHOMY IMPOLECYAIbHOMY MPUMYCY i
1100 10 KO)KHOTO Y4acHUKa KPUMIHAJIBHOTO MPOBA/KEHHs OyJia 3aCTOCOBaHA HaJIe)KHA MpaBOBa
npouenypa) [8];

— cT. 2 LIuBiIBHOTO MPOLIECYANTBHOTO KONEKCY YKpaiHW, BIAIOBIAHO 0 SKOi 3aBHaHHSIM
IUBIJILHOTO CYJIOYMHCTBA 3aKOHOJABCI[hb BHU3HAYWB CIPABCIUIMBHIA, HeynepeodceHull Ta
CBO€YACHUH pO3IIIAA 1 BUPIIIEHHS HUBUIBHUX CIIPaB 3 METOI0 €(heKTUBHOTO 3aXUCTY MOPYLICHUX,
HEBU3HAHUX a00 OCMOPIOBaHMX MpaB, CBOOON 4M iHTepeciB (Ppi3UUHMX 0ci0, MpaB Ta iHTEpeCiB
IOPUIMYHKX 0C10, iHTEepeciB AepxaBu [9];

—cT. 2 Komekcy anMiHICTpaTHBHOTO CYTOYMHCTBA YKpaiHy, y SIKill Cy0’ €KT 3aKOHOTBOPYOCTI
3aBJAaHHAM aIMIHICTPAaTHBHOTO CY/I0YMHCTBA BU3HAYMB CIIPABEIIUBE, Heynepeodicere Ta CBOEYacHe
BUPINICHHS CY/IOM CIOpiB y cepi myOnivHO-paBOBUX BiTHOCHH 3 METOIO €(DEeKTUBHOTO 3aXUCTY
npas, cCBOOOJ Ta iHTepeciB (i3MYHMX 0Ci0, MpaB Ta IHTEpECiB IOPUANIHUX OCIO B MOPYIICHD 3
00Ky Cy0’€KTiB BIaJHUX IMOBHOBa)keHb [ 10];

— c1. ['ocriomapceKkoro mpouecyanbHOro KoAeKcy YKpaiHW, 3TiHO 3 SIKOK 3aBAaHHSIM
TOCIO/IaPCHKOTO CYJIOYMHCTBA € CIpaBeUIMBe, HEYNEPEIKeHEe Ta CBOE€YACHE BHPIIIEHHS CyIOM
CTIOpiB, TOB’S3aHUX 13 3MIMCHEHHSM TOCHOAAPCHKOI MiSUTBHOCTI, Ta PO3MISJ IHIIUX CIIPaB,
BiITHECEHHUX JI0 IOPHUCIMKIIIT TOCIIOTAPCHKOTO CY/Y, 3 METOI0 €(peKTUBHOTO 3aXUCTy TOPYIICHHX,
HEBU3HAHUX a00 OCIOPIOBAHHMX IPaB 1 3aKOHHUX IHTEpeCiB (PI3MUHMX Ta IOPUIUIHUX OCiO,
nepxasu [11].

BaxnBoI0 KOHCTUTYLIHHOIO TapaHTI€0 MPaBOCYI/s CydyacHa IpaBoBa JOKTPHUHA Ta
YUHHE KOHCTHTYIIHE 3aKOHOMABCTBO BH3HAIOTH HE3AICKHICTh 1 HEIOTOPKAHHICTH CYIIIB
npu 3ailicHeHHi npaBocyans (4.4.1, 4 ct. 126; 4. 1 ct. 129 OcHoBHOrOo 3akoHy YKpaiHCBHKOL
nepxasu) [7]. Came UM TapaHTisIM MPUCBSIYCHUH I SITHAMIATHN 3aKOH — NPO NOCEPeOHUKIS.
Voro cythicts T. T066C MOACHIOE TAKMM YHHOM: «IPHPOIHHUI 3aKOH — Ii¢ T€, IO BCIM JIFOISM,
SKi € TIOCEepEeIHIKaMU MHpY, Ma€ OyTH HaJaHa TapaHTisl HEAOTOPKAHHOCTI. AJDKE 3aKOH, IO
MIPUITUCYE MUP K METY, MPHUITUCYE MMOCEPEIHUIITBO SIK 3aci0, a 3ac000M /ISl TIOCEPETHUITBA €
rapaHTisi HeJoTopkaHHocTi» [12, c. 186].

[IpsiMe BifHOLIEHHS 10 MPOOIEMAaTUKU MPaBOCYAS Mae€ 1 MIICTHAAUATUN MPUPOAHUIN
3aKOH — npo nioxkopenns apdimpaoicy. Bin, 3a T. To60com, mependadae HacTymHe: «SIKIIo
3aIliKaBJICHI CTOPOHU HE MOTOKYIOTHCS B3a€EMHO MIIKOPSITHCS PIIIEHHIO TPEThOI 0COOH, BOHH,
SK HIKOMH, Janeki Big mupy. Ll Tpets ocoba, pileHHIO SIKOT BOHH IiIKOPSIFOTHCS, HA3UBAETHCS
apOiTpoM. A 3BificM NMPUPOTHUI 3aKOH, 3TiHO 3 SKUM, y BHIIQJKy CIIOpPY, CTOPOHH TOBHHHI
M IOPSIKYBaTH CBOE MPaBO pillleHHIo apoiTpay [6, ¢. 218-219].

Sk mpaBoBa akciomMa B Cy4acHi TpaBHUYINA HAyli pPO3MIAJAETHCS OOTPYHTOBAaHUI
T. To66coM CIMHAAUATHI TPUPOTHHUHA 3aKOH, 32 SKHM HIXMO He Modce 0ymu cyooer camozo
cefe. VIoro cyTHICTb MOSICHIOEThCA y TakHil croci6: «OCKinbKY HasBHE OUEBUIHE TIPUITYIICHHS,
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mo Oynib-siKa JIIOIMHA POOHTH yce /ISl CBOEI BUTO/IM, TOXK HIXTO HE MOXKe OyTH CIIpaBeUIMBUM
apOiTpoM y CBOili BiacHii ciipasi» [6, c. 219].

Jloriuno moB’s3aHMI i3 TOMEpeAHIM HACTYMHUH, BICIMHAAUATHNA NPUPOTHUN 3aKOH,
3TiTHO 3 SIKUM HIXTO He NoGuHeH Oymu cyodeio y cnpasi, 8 AKill 6iH 6 CUTy NPUPOOHUX NPUYUH
mae npucmpachicms (inmepec). Lei 3akon T. [000¢ MOSICHIOE y TaKui CrOCiO: 3 Ti€T K MiCTaBH
HIXTO HE TIOBHHEH OyTH MOCTaBICHNUN apOiTpOM y TaKiii CIIpaBi, B SIKil BiH, OYEBUIHO, MOYKE MATH
OinbIie 3UCKY, YecTi abo 3aJ0BOJICHHS BiJi IEPEMOTH OJHIET CTOPOHH, Y TIOPIBHSHHI 3 1HIIOO,
OCKIJIBKHM 1I€ O3Ha4dayno O, 10 Cyajs OTpUMaB (Xouya W Mo3a CBOEIO BOJICKD) Xabap i HIXTO He
3000B’s13aHuU# OyB OM OBipATH Hiomy. | B IboMy BUTIIA/IKY 3aTMIIAIUCS O Y CHII CITip i CTaH BiliHH,
10 OyJ10 O MPOTH MPUPOTHOTO 3aKOHY [6, ¢. 219].

[lpuHarigHO YTOYHMTH, IO B CydYacHI mNpaBOBi JOKTPUHI, a TaKOX YHHHOMY
MpolecyailbHOMY 3aKOHOAABCTBI MPHCTpacHICTh cymai (abo #Horo ocoOucTwii iHTepec)
PO3TISAIAETHCS K TEePENIKoia ISl 3IIMCHEHHS TPaBOCYI/s, @ TOMY € ITJCTaBOIO ISl BiZJBOIY
TaKOTO CYJIII.

YCBIIOMITIOIOUH BXKIIMBICTH CYZIOBOTO ITPOILIECY, @ TAKOXK 3HAUYIIICTh pTYMEHTIB (JI0Ka3iB)
B mporieci gokazyBanHs, T. [000c BUBIB i OOTpyHTYBAB JIeB’ ITHAALSATHI TPUPOITHUIN 3aKOH — PO
c6iokie. VIoro cyTHICTb yueHHil IOACHIOE y Takuii croci6: «OCKiTbKY y criopax mpo (GakT cyas
HE TOBMHEH JIOBIPATH OIHIM CTOPOHI Oinblne, HiXK 1HIIIH (SKIIO0 HEMAaE iHIIMX apTyMEHTIB), TO
BiH (Cy//Isl) TOBUHEH JIOBIPSATH TPETiit 0co01 abo TpeTil 1 yeTBepTiil, a00 OLIBIII KITBKOCTI 0¢i0,
aJpKe 1HaKIIe CIipHe MATaHHS 3alTUIIMII0CS O HEBUPIIICHUM, a PIllICHHS 10 HhoMY OyJ10 0 BiIaHO
CWJII, 1110 CYNIepeurTh MPUPOTHOMY 3aKOHY» [6, ¢. 219].

BucHoBKH. AHaii3 yChOr0 BHIIEBHKIIAJICHOTO JIA€ IMIICTaBU JJISI BUCHOBKY IO T€, IO
BueHHs T. [0060ca mpo mpupoaHi 3aKOHU BIAIrpajo BaXIUBY POk y Tporeci GpopMyBaHHS Ta
PO3BUTKY KOHIIEMIT TPpaBOCyAAs (CIpaBeaanBoro cyay). IlinTBepakeHHAM IbOMY CIYT'YIOTh TaKi
TEOPETUYHI MOJIOKEHHS Ta MPUIUCH YMHHOTO HAlllOHAJIBHOTO 3aKOHOABCTBA YKpaiHU:

1) KOHCTUTYIIITHE 3aKPITUIEHHS B 4. 6 CT. 55 TIpaBa KOXKHOTO Oy/Ib-SIKHMH He 320 0pOHEHHUMU
3aKOHOM 3ac00aMM 3aXHWIIATH CBOI MpaBa i cBOOOIM BiJl MOPYIIEHD i MPOTUIPABHUX ITTOCSTaHb,
a TAKOK TapaHTyBaHHsI KO)KHOMY 3aXHCTy HOTO TpaB i cBoOoj cymoM (4. 1 ct. 55 OcHoBHOTO
3akony);

2) BU3HAHHS JDKEPEIIOM 1 HadyaJIoM (3acafiol0) CIPaBeUIMBOCTI Y B3a€EMOBITHOCHHAX MiXK
cy0’exTaMu mpaBa 000B’ 13Ky BUKOHAHHS CTOPOHAMH YKJIaJI€HUX HUMU YTOJI;

3) Bu3HaHHSA HEOOX1THOIO YMOBOTO 3/11ICHEHHS ITPABOCY/Is1 3a0e3MeYeHH S HEYTIepeIKEHOTO
BUDILLIEHHS CYJIOM IIPaBOBUX CYIEpEeyOK, IO 3/IMCHIOIOTECS B MeKax MpolecyaabHUX
IIPAaBOOXOPOHHMX BiTHOCHUH;

4) BU3HAHHS HE3aJIS)KHOCTI 1 HETOTOPKAHHOCTI CYAJiB, SK MMOCEPEIHUKIB, Y BHUPIMICHHI
MIPABOBHX CYNEPEYOK, BAYKIIMBOIO KOHCTUTYIIMHOIO rapaHTi€eto mpaBocynas (€.4. 1, 4 cT. 126 4. 1
cT. 129 OcHoBHoro 3akony YKp nepxasn);

5) BU3HAHHS Ha KOHCTUTYIIITHOMY PiBHI iMIIepaTHBHOT BUMOTH 00OB’ I3KOBOCT1 BUKOHAHHS
CYIOBHUX PIllIEHb ISl CTOPIH — YYaCHHKIB cymoBoro mporecy (cT. 129 -1 Koncruryuii Ykpainn);

6) yTBEp/UKEHHS B TIPABOCBIIOMOCTI TPOMAJITHCHKOTO CYCITIILCTBA i OKPEMHUX 1HJMBIJIIB
MPaBOBOT aKCIOMHU, 3TiTHO 3 SIKOIO «HIXTO HE MOXE CY/IJICI0 Y BJIACHIN CIIPaBi»;

7) BH3HAaHHS MPHUCTPACHOCTI cy/i (HOro ocoOMCTOroO iHTepecy) y CIpaBi MeperKoI0r0
JUTSL 3JTIMCHEHHS TTPABOCYIJIS Ta IT1ICTABOFO JIJISl BIJIBOTY TAKOTO CYJIJII, BiATIOBITHO;

8) BU3HAHHA IOPUANIHO-3HATYIIOT iHpOpMAIIii, IO MiCTUTHCA B TIOKA3aX CBi/IKa, JOKA30M,
110 HE Ma€ TepeBar y MopiBHAHHI 3 iHpOpMaIli€to, BMIIIIEHOIO B TOKa3ax IHIIUX CBIJKIB y CIIPaBi;
BKa3aHi JOKa3u MaloTh OyTH OLIIHEHi CYJIJICIO JIWIIE B iX CYKyIHOCTI, II0 € HEOOX1THOI YMOBOIO
371 CHEHHS PaBOCYIS.
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Tpubyna acnipanma

ABSTRACT

Ivan Patalakha. The role of Thomas Hobbes’ teachings on natural law in the process of
formation and development of the concept of justice (fair trial).

When preparing the article, the author set the goal of determining the role of T. Hobbs’ teachings on
natural laws in the process of formation and development of the concept of justice (fair trial).

The article clarifies the essence of the justified and formulated natural laws of the search for peace
and the pursuit of peace, justice, impartiality, about mediators, about submission to arbitration, about the
impossibility of being one’s own judge, on the prohibition of a person to be a judge in a case in which he, due
to natural reasons, has a interest, as well as on witnesses.

Based on the analysis of these laws, it was concluded that the teachings of T. Hobbes about natural
laws played an important role in the process of formation and development of the concept of justice (fair
trial). This is confirmed by the theoretical principle of the current national legislation of Ukraine, namely,
established in the Constitution of Ukraine the right of everyone to protect their rights and freedoms from
violations and illegal encroachments by any means not prohibited by law, as well as guaranteeing everyone
the protection of their rights and freedoms by the court; recognition as the source and basis of justice in the
relationship between the subjects of the law, the obligation of the parties to fulfill the agreements concluded
by them; legislative enshrinement as a necessary condition for the administration of justice to ensure the
impartial resolution of legal disputes by the court, which are carried out within procedural law enforcement
relations; recognition of the independence and inviolability of judges, as mediators, in the resolution of
legal disputes and the imperative requirement of mandatory execution of court decisions for the parties —
participants in the court process; affirmation of the legal axiom in the legal consciousness of civil society,
according to which “no one can be a judge in his own case”; recognition of a judge’s impartiality as an
obstacle to a fair trial and reason for recusal of the judge, as well as the recognition of legally significant
information contained in the testimony of witnesses as evidence that does not have advantages in comparison
with the information contained in the testimony of other witnesses in the case; legislative consolidation of
the principles that the evidence should be evaluated by the judge only in their totality, which is a necessary
condition for the administration of justice.

Key words: T. Hobbs’ teachings on natural laws, natural laws, the concept of justice (fair trial), the
essence of natural law, the process of formation and development of the concept of justice, the guarantee of
inviolability.
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