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COOPERATION OF PRE-TRIAL INVESTIGATION BODIES
WITH KNOWLEDGEABLE PERSONS IN THE COURSE
OF INVESTIGATION OF CRIMINAL OFFENCES RELATED
TO PUBLIC FINANCING OF THE HEALTHCARE SECTOR

Banentun binnsk. B3AEMO/ISA OPI'AHIB JOCYAOBOI'O PO3CIIAYBAHHA 3
OBIBHAHVMH OCOBAMMU M1 YAC PO3CIAYBAHHA KPUMIHAJIBHUX TTPABOITOPYIIIEHD,
MNOPB’SI3AHUX 13 JEPKABHUM 3ABE3INEYEHHAM ®YHKIIOHYBAHHSA CO®EPU OXOPOHU
3I0POB’Sl. [locnimpkeHOo OCOOIMBOCTI B3a€MOJIl YHOBHOBAXKEHHX OCIO 13 CyJIOBUMH eKCHepTaMH,
(axiBIsIMH OpraHiB Jep)KaBHOTO ()iHAHCOBOTO KOHTPOIIIO, CIELIaTiCTaMH B PI3HMX raly3sX 3HaHb IIiJ 4ac
JIOCYZIOBOTO PO3CIITYBAaHHS 32 (JaKTaMH IIPOTHIPABHOI isUTEHOCTI y chepi oxoponu 310poB’s. Ha mincrasi
aHaJi3y HOPMAaTUBHO-TIPABOBOI 0a3M Ta HAYKOBUX 3J00YTKIB IPOBITHUX BUYEHHX BH3HAYEHO (POPMH TaKOL
B3a€MOJIi, 110 MOJSraloTh y: 1) 3alydeHHi CrerjanicTa il MPOBEACHHS CIiTuuX (PO3LIYKOBHX) il
HErJIaCHUX Ciguux (pO3LIyKOBHX) /i, 3aXomiB 3a0e3leyeHHs] KPUMIiHAIBHOTO IPOBA/DKEHHS,
2) IpU3HAYCHHI CYJOBMX €KCIEepTU3 (CyHL0BO-€KOHOMIYHOI, CyH0BO-IIOYEPKO3HABYOI, TOBAPO3HABYOI,
KOMIT' IOTEpHO-TEXHIYHOI, TEIEeKOMYHIKAIiHHOI, ()OHOCKOIIYHOI, TEXHIYHOI EKCIePTH3H JIOKYMEHTIB
TomIO), 3) B3a€MOIl 3 OpraHaMu JIep>KaBHOTO (iHAHCOBOro KOHTpoo ((piHaHCOBHH aymuT, peBisil
(iHCTIEKTYBaHHS), MOHITOPUHT 3aKyIIiBJIi Ta NMEpeBipKa 3aKymHiBeds), 4) KOHCyNbTalii (MUCHMOBI Ta
yCHI) Ta iH.

Knrouoei cnosa: ¢popmu 63aemo0ii, ciouuti, excnepm, cneyiauicm, pesizop, cy008i eKcnepmusi,
00cy008e po3ciioy8anHs, KPUMIHATbHI NPOBAOIICeH s, chepa 0OXOPOHU 300P08 A.

Relevance of the study. In today’s challenging environment, the healthcare system is
undergoing dramatic changes, with martial law exacerbating the negative consequences. When
countering criminal offences in the healthcare sector, law enforcement officers face various ways
of committing criminal offences related to misappropriation, embezzlement or seizure of public
funds through abuse of office; public procurement in violation of the law; misuse of medical
facilities and medical equipment; excessive write-off of medicines and medical devices;
misappropriation of funds by writing them off for routine repairs of buildings and equipment.
The above criminal torts are characterised by a mercenary motive, non-obviousness and a high
level of latency.

In this regard, all forms of interaction between law enforcement and knowledgeable
persons are of particular importance in the system of measures to counteract them in order to
timely detect criminal acts that are being prepared or have already been committed. However,
the state of this activity is low, as evidenced by statistical data, as well as the permanent
disclosure of multi-episodic and/or ongoing criminal offences that have been committed for
several years.

Thus, according to the Prosecutor General’s Office, in 2024, 3402 criminal offences
were registered in the healthcare and social assistance sector over 11 months, with 2101
proceedings involving notices of suspicion served on individuals, in which 1967 proceedings
were sent to court, including 1958 with an indictment, and 941 proceedings were closed. For a
partial calendar year, the figures exceed the previous one. Thus, in 2023, 3310 criminal offences
were registered, in 1964 proceedings, persons were served with notices of suspicion, 2,461
proceedings were sent to court, including 2457 with indictments, and 1274 criminal proceedings
were closed [11].

Recent publications review. The conceptual foundations of criminal offences
investigation and the issues of using specialised knowledge in criminal proceedings have been
thoroughly researched by such well-known criminalists as G. Bidniak, N. Filipenko,
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A. Ishchenko, N. Klimenko, V. Konovalova, Y. Korukhov, V. Lukashevych, E. Lukianchykov,
V. Lysychenko, 1. Pyrig, M. Saltevskyi, M. Shcherbakovskyi, V. Shepitko and others. Certain
issues of investigation of economic crimes were studied by G. Matusovskyi, O. Pchelina,
R. Stepaniuk, A. Volobuiev but the issues of interaction of law enforcement officers with
persons with special knowledge in criminal proceedings on the facts of offences related to the
state support of the healthcare sector require modern research in accordance with the norms of
legislation and forensic practice.

The article’s objective is to investigate the forms of interaction of pre-trial
investigation officers with knowledgeable persons and to identify those which are relevant in the
investigation of criminal offences related to the State provision of healthcare.

Discussion. Scientists, in particular, E. Lukianchikov, consider interaction as a method
of organisation, including a set of methods and techniques of joint coordinated activities, a
system of relations and legal relations of interacting subjects, where the main role belongs to the
investigator. The concept of forms of interaction is often confused with the concept of its
methods or directions. However, the forms of interaction cannot be reduced only to certain ways
of communication between the investigator and a person with specialised knowledge. The
concept of form is broader than the concept of method. A form is a way of organising something,
a type, structure, method of performing any action, a strictly established order in any case. The
form of interaction as a way of organisation includes a set of methods and techniques of joint
coordinated activity, a system of relations and legal relations of interacting subjects. It is clear
that the main, unchanging and permanent subject of interaction in procedural forms is the
investigator [8].

V. Pletenets notes the following forms of interaction — procedural, non-procedural,
which will be determined in each case, taking into account the assessment of the needs of
expediency and the possibility of their implementation. The productive style of cooperation and
high-quality performance of joint tasks can be facilitated by mutual high qualities: efficiency,
competence, organisation, exactingness, morality, etc. of its participants, as well as the prevailing
conditions of the investigation, awareness of the presence and degree of opposition to the pre-
trial investigation, etc. The level of effectiveness of cooperation in the context of counteraction
to the pre-trial investigation should be assessed from the point of view of minimising the
possibility of occurrence of the above-mentioned manifestations and the effectiveness of their
overcoming [10, p. 283].

M. Efimov, N. Pavlova, S. Chuchko note the general conditions of cooperation,
including: strict observance of the law; planning; speed, activity and wide use of scientific and
technical means in the course of investigation; mandatory involvement of the public; correct
attitude to the evaluation of evidence; knowledge by each participant of the interaction of the
powers and forms of activity of the investigation and inquiry bodies; precise delimitation of the
competence of the participants of the interaction; taking into account the leading role of the
investigator in the process of interaction; non-disclosure of pre-trial investigation data, etc. [6,
p. 116].

Employees of the National Police of Ukraine, the National Anti-Corruption Bureau of
Ukraine, the Bureau of Economic Security of Ukraine and the State Bureau of Investigation,
which have jurisdiction over this category of criminal proceedings, mostly interact with auditors,
auditors, forensic experts who have specialised knowledge and without whom it is impossible to
achieve the objectives of criminal proceedings.

Scholars and practitioners pay special attention to such a form of interaction as the
appointment of forensic examinations. Interviews with employees revealed that 100 per cent of
them ordered various types of forensic examinations. Apart from the cases of mandatory
appointment regulated by Article 242 of the Criminal Procedure Code of Ukraine, in particular,
«determination of the amount of material damage, non-property damage, environmental damage
caused by a criminal offence, it is almost impossible to prove otherwise by whom, when, and
in what amount the damage was caused under the above-mentioned criminal offences.

The analysis of the materials of criminal proceedings on the facts of offences related to
the state support of the functioning of the healthcare sector has established that forensic
economic examinations were primarily appointed (98, 2 %), forensic handwriting (86 %),
technical examination of documents (36.7 %), commodity (46.3 %), computer and technical
(38.1 %), telecommunications (43.6 %), phonoscopic (27.9 %), construction and technical (24.7
%), medical (15.8 %), other types (11.3 %).

The main object of study in most classes of the listed forensic examinations are
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documents containing business financial and other information. The objects of forensic medical
examination in the criminal offences under study are also documents, not persons. For example,
these may be the conclusions of a medical and social expert commission. A typical issue in such
cases is the legitimacy of the disability group. When investigating these crimes, it is also
advisable to appoint comprehensive examinations, which may include economic, construction,
commodity, handwriting, etc. The names of expert specialties, depending on which the name of
the appointed examination is specified, and a list of typical questions for each type of forensic
examination are set out in the scientific literature and regulations. However, only those questions
that are directly necessary for the investigation of a particular criminal proceeding should be
asked. Otherwise, the time and cost of conducting examinations will be increased [9, p. 230].

In order for the investigator and the court to be able to fully assess the expert’s opinion,
they must have general knowledge in the field of forensic examination. In turn, a forensic expert,
as a specially knowledgeable person in a particular field, in the process of research, involves a
deep analysis of the entire conclusion, based on scientific, technical or other special knowledge.
And only he can fully ascertain the correctness and validity of the applied research methods,
decide whether all the methods necessary in this case were applied, whether the signs that led to
certain conclusions were correctly identified and evaluated. And the use by investigators and the
court of procedural and non-procedural forms of using specialised knowledge, such as consulting
assistance, questioning of the expert, presence during the examination, etc., will help to correctly
assess the expert’s opinion and use it as a source of evidence, and the factual data contained
therein as evidence [1, p. 66].

The above example from the Verdict of the Oktyabrsky District Court of Poltava
demonstrates a case of forensic economic examination with obvious gross violations, which led
to the loss of significant evidence. Thus, the expert’s opinion of 14 June 2019 No. 118, which is
the basis for the prosecution of PERSON 15, PERSON 17, PERSON 16, PERSON 18 and
PERSON 19, was conducted with a gross violation of the current legislation of Ukraine, namely:

— the status of the forensic examination was illegally changed from additional to
primary;

— the introductory part of the expert’s opinion does not contain information about the
primary forensic examination conducted earlier in this case, dated 27 May 2019, No. 90, the
conclusions of which do not confirm the charges against these persons;

— the expert’s conclusions are not substantiated, complete, specific, and not subject to
ambiguous interpretation;

— the expert did not examine the primary documents on business transactions when
conducting the economic examination;

— the conclusion of the expert study dated 14 June 2019 No. 118 was based on a
specialist’s certificate, which is purely informational and is not proper and admissible evidence
in criminal proceedings. Based on the above, the court recognises the expert opinion of 14 June
2019 No. 118 as inadmissible evidence in this criminal proceeding’ [3].

In the forensic literature and scientific articles, some scholars combine the functions of
an expert and a specialist, which is absolutely unacceptable. We agree that an expert may be
involved as a specialist in complex cases to examine the scene, search, take samples, etc.
However, his or her main duty is to perform examinations. Forensic examinations are appointed
regardless of whether the investigator, prosecutor, or judge has special knowledge when
appointing the examination, since the factual data obtained through expert research cannot be
reflected in any procedural document other than the expert’s opinion, however, without bilateral
interaction, it is difficult to achieve success [2, p. 56].

Today, the functions of an expert have been significantly expanded, and now they have
the right to provide opinions. However, in criminal proceedings of this category, it is important
to involve specialists in the field of handwriting, document examination for document review,
and an IT specialist during searches not only to properly seize computer equipment and
communication devices, but also to prevent counteraction to the investigation (destruction,
damage to information).

The next form of interaction between the investigator and knowledgeable persons is
cooperation with employees of state financial control bodies in the form of financial audit,
revision (inspection), procurement monitoring and procurement verification.

Financial audit provides companies with an economic picture of the correctness of
accounting and reliability of financial statements, the functioning of the internal control system,
and can be used as circumstantial evidence in pre-trial investigations. In order to monitor
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procurement in the investigation of crimes related to the illegal use of budget funds in the
healthcare sector, the investigator, operative of the Department of Strategic Investigations of the
National Police of Ukraine, prosecutor apply to the state financial control body to monitor public
procurement to identify violations of the legislation in the field of public procurement, establish
discriminatory requirements for participants, identify facts of unfair competition, identify facts
of collusion between participants, misuse of budget funds, etc. In some cases, additional evidence
of a crime is needed to restore the dynamics of the crime, etc., so there is a need for a procurement
audit, which results in an act. The Law of Ukraine «On the Basic Principles of State Financial
Control in Ukraine» stipulates that procurement audits are also conducted by the state financial
control body, the essence of which is a documentary and factual analysis of compliance with
procurement legislation [5, p. 82].

A more significant form of interaction with the state financial control authorities is an
audit, which results in an act recording the facts of offences committed by the object of control,
which is subsequently used during pre-trial investigations, forensic examinations, etc.

However, it is currently impossible to conduct an unscheduled audit at the initiative of
the investigator, as scholars have repeatedly highlighted in their research. Therefore, at the stage
of pre-trial investigation, the involvement of experts from the State Audit Service of Ukraine
office as a specialist is widely used.

«Thus, the director of the Municipal Non-Profit Enterprise of the Rokytne District
Council of Kyiv Region «Rokytne Central District Hospital», being an official, showed improper
performance of his official duties due to his negligent attitude to them, contrary to the
requirements of clause 3.2 of the Contract and clause 9. 7 of the Charter, he signed four orders
that became the basis for the accrual and payment of an excessive surcharge to the director of
the Rokytnyansky District Council of Kyiv Oblast’s Rokytnyansky Central District Hospital,
causing significant damage to the interests of the municipal non-profit enterprise in the amount
of UAH 128,975.63, which is one hundred times or more the tax-free minimum income of
citizens. The evidence against him includes: a certificate of the Northern Office of the State
Audit Service dated 05.10.2022 regarding the unjustified accrual of a surcharge for the provision
of medical care to patients with acute respiratory disease COVID-19 to the director of the
Rokytnyanska BL in the amount of UAH 186648.52 and the conclusions of forensic experts
dated 22.12.2022 NeCE-19/111-22/49291-EK and 05.12.2022 NeCE-19/111-22/49189-1TU» [4].

And, of course, a consultative form of interaction is used throughout the pre-trial
investigation, in particular, on the eve of the appointment of forensic examinations, audits, other
investigative (detective) actions, covert investigative (detective) actions, and measures to ensure
criminal proceedings.

Conclusions. As a result, it should be noted that during the investigation of criminal
proceedings on unlawful facts related to the state support of the healthcare sector, pre-trial
investigation officers should use all legal methods and means. The specificity of proving the
above criminal offences requires the investigator to use forensically significant information of a
specific nature relating to the economic and business activities of medical institutions, which can
be provided at a high professional level only by knowledgeable persons in the manner regulated
by criminal procedure legislation. Therefore, in criminal proceedings, the following forms of
interaction are of particular importance: engaging an expert to conduct forensic examinations
(forensic economic, forensic handwriting, commodity, computer, telecommunications,
phonoscopic, technical examination of documents, etc.), engaging specialists to conduct
procedural actions (investigative (search) actions, covert investigative (search) actions, measures
to ensure criminal proceedings), consultations (at all stages of the investigation), accounting and
reference forms During the investigation of the above criminal offences, such forms of financial
control as audits, procurement monitoring, procurement verification, and financial audit, which
are used at different stages of the pre-trial investigation, are of great importance.
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ABSTRACT
The article examines the peculiarities of interaction between authorised persons and forensic
experts, specialists of the State Financial Control Authority, and specialists in various fields of knowledge
during pre-trial investigation of illegal activities in the healthcare sector. Based on the analysis of the
regulatory framework and scientific achievements of leading scholars, the author identifies the forms of
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interaction which include: 1) engagement of a specialist to conduct investigative (detective) actions, covert
investigative (detective) actions, and measures to ensure criminal proceedings, 2) appointment of forensic
examinations (forensic economic forensic, handwriting, commodity, computer and technical,
telecommunication, phonoscopic, technical examination of documents, etc.), 3) interaction with the state
financial control authorities (financial audit, audits (inspections), procurement monitoring and procurement
verification), 4) consultations (written and oral), etc.

Keywords: forms of interaction, investigator, expert, specialist, auditor, forensic examinations,
pre-trial investigation, criminal proceedings, healthcare sector.
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PECULIARITIES OF INTERACTION OF INVESTIGATORS OF THE NATIONAL
POLICE OF UKRAINE WITH THE ARMED FORCES OF UKRAINE DURING
THE TRANSFERRING ITEMS AND DOCUMENTS DISCOVERED
ON THE BATTLEFIELD OR IN DEOCCUPIED TERRITORIES

Ounekciii  Boiiko, Boxomumup €givmos. OCOBJMBOCTI B3AEMOJII COALIUHAX
HALIIOHAJILHOI MO YKPATHU 31 35POMHUMU CUJIAMM YKPATHU MPU NEPEIAUI
PEYEML TA JOKYMEHTIB, BUSIBJEHMX HA IOJI BOK) 4YH [IEOKYIIOBAHMX
TEPUTOPISIX. Bucsitneno ocobmuBocTi B3aemonii crmimunx HamionameHoi momimii Ykpaiam 3i
36poiinnmu Cuamu YKpailHM NpU Tepeiadi pedeil Ta IOKYMEHTIB, BHSBICHHX Ha MO 0O 4u
JIEOKYITOBAHHX TEPUTOPIsIX.

AKIEHTOBAaHO Ha TOMY, LIO JOLJIBHO 3/iMCHIOBAaTH 30MpaHHs BiliCBKOBOCIYXXOOBISIMH YCiX
pedeii 1 JOKYMEHTIB, IO HAMH BHUSBILIIOTBCS B XOII OOHOBHX Aiid, Ta iX mepenady pi3sHOMaHITHUMH
crocodaMu 4depes AOBIpeHHX 0ci0 CIiaIOMy, B SIKOTO i TEPUTOPIaIbHOIO FOPHCIUKIIEI0 3HAXOIUTHCS
MicueBicTs. Bkazannm crioco6oM iHKoMM (haKTHIHO 3HUITYETHCS JIOKA30Ba CHJIa BUSBICHIX MaTepialbHIX
CIIiIIB 3JI0YMHY, OCKINBKH, IMO-TIepIle, NPeIMETH 3 Pi3HHUX AUISHOK (POHTY MOTPAIULIIOTH O OIHOTO
MaKeTy, | BCTAHOBHUTH Yac Ta TOYHE MicCIie TX BUSABJICHHS HE BUIAETHCS 32 MOXKJIIMBE, @ TIO-IPYre, 0COOH, sIKi
3/1iHICHIOIOTH JIOCTABKY INAKETiB A0 CIiAYOro, TaKoK HE BOJOAIIOTH iH(opMalliero momo oOCTaBHH Ta
TOYHOTO MICLS BUIYYCHHS Ta HE MOXYTb JAaTH JKOAHMX KOMEHTapiB i3 NPHUBONY HAaJ@HHUX IOTCHIIHHUX
PEUOBHX JOKa3iB.

JoBeneno, mo mepenada npencraBHukaMu 30poiinux Cun Ykpainu ciiguomy HamioHanbHot
noninii Ykpainu iHpopmaiii mnpu BusiBIeHHI Ta (ikcauii BYMHEHHS BOEHHOTO 3JIOYHHY MOXKE
3/ifiCHIOBAaTHCS: Ha OKYNOBaHIH TepHTOpii, Ha TEepHUTOpii, /¢ BEAYThCS AKTHBHI OOWOBI [ii, Ta Ha
JIEOKYIIOBaHIH TepuTOpii.

Ha oxynoBaniit Tepuropii Ta TepHuTOpii, ¢ BeTyThCs aKTHBHI 00HOBI [1i1, Taka iH(popMaris Moxe
Oytu 3adikcoBaHa Ha Bijieo 3a gornomororo BriJIA.

Odicom T'enepanpHoro mpokypopa Ykpainum Tta HamioHanbHoro mnomimiero Ykpainu ans
NPaKTHYHUX TIPALiBHUKIB PO3pPOOIEHO NaM’ITKM Ta pPEKOMEHIauii MI0J0 OpraHi3amilHuX 3acaf
3abe3nedeHHs AisUTbHOCTI CITiido-onepaTuBHUX rpyn HarionansHoi momimii YkpaiHu 3 JOKyMEeHTyBaHHS
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