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®LIOCO®CHKO-ITPABOBI IO JISIIA HA IOHATTS CIM’1
TA IIVIIOBY B CTAPOJABHBOMY PUMI

CiM’ss mist  KOXKHOT JIOJUHU € (YHIAMEHTOM TMOOYAOBH CHJIBHOI,
YCBIIOMJIEHOT Ta 3/aTHOi JKUTH B TapMoHii, ocobucrtocTi. lleli mporec Oepe
MOYATOK BiJl 3POCTaHHS 3 MajioKa JIO JOPOCJIOro, a 3rojJ0M 1 BCTYIy B HUTIOOHI
BITHOCHHM Ta CTBOPCHHS BIIACHOI pOAWHH. Pememnirisi puMCBKOTO MPUBATHOTO
mpaBa 3aKjajlla OCHOBY W /Jii BUHUKHEHHS Ta PO3BUTKY KaTeropii HUTIOOHO-
CIMEHHHMX CTOCYHKIB y 3aKOHOJIABCTBI YKpaiHM Ta 3arajoM KpaiH pOMaHO-
r€pMaHCHKOI IPAaBOBO1 CUCTEMU.

XapakTepHOIO O3HAKOI0 TMOHATTA «IUII00Y» B TEpioJl CTAaHOBJICHHS
PUMCBKOTO TIpaBa Oyiia ijeaizallis, yBara Ha pesiriiHii CKIaJ0Bii Ta IOPUIUIHUX
dbopmanpHOCTIX. OaMH 13 BU3HAYHUX JaBHBOPUMCBKUX IOPUCTIB YIIbIliaH
MOSICHIOBAB CYTHICTh IUIIOOY: «IUTIO0 CTBOPIOETHCS HE CIIBXKUTTIM, aje
3rOJ00..., 1 HEe CHIBKUTTS CTBOPIOE IO, a MOApPYXHs Jro6oB» [1, c. 366].
[lpuHmmn y ToMy ¥ mossra, MO CiM’Sl 3apOJIKyBaJlach BiJl TTOYATKY CTBOPEHHS
nuiio0y ¥ rpyHTYBajach Ha 3rOJ1 CTOPIH Ta HOPUANYHOMY OGOPMIICHHI TaKHUX
BimHOCHH. JIs ykimamaHHS TUTIOOY BapTo OYJI0 JOTPUMYBATHUCH TIEBHUX YMOB:
IOPUIMYHE MATPYHTS (PUMCBKE TPOMAJISTHCTBO), BIZICYTHICTh KPOBHOT CITOPITHEHOCTI,
JOCSITHEHHS NUTI00HOTO BIKY (12 poKiB — Juisl &KIHOK, 14 pOKiB — JJIsl YOJIOBIKIB);
HernepeOyBaHHA B IUTKOO1 TOLIO.

PuMchke TpuBaTHE TIPABO PO3PI3HSIO JIBA BUAH ILTIO0Y:

1) matrimonium justum — 3aKOHHUM PUMCBHKUM HUTIO0, SKUH YKJIaJaaBcs
BIAMOBIAHO O HOPM LIMBUIBHOTO IIpaBa TIIBKH MK pUMCHKUMH TPOMaJAsSHAMHU, IO
Majau jus conubii (mpaBo BcTymatu B muio0). lleit mumo6 OyB ykimaneHuid B
oco0uBii ¢Gopmi, BHU3HAYEHIA 3aKOHOM, IO TMOKJIAJIO IMOYaTOK OCOOHCTHM 1
MallHOBMM BIJHOCHMHAM MK MOAPYXOKSIM, MepeadaueHuX 3aKOHOM. 3ajeKHO Bij
dhopmu 1UTFO0Y, MTPABUIILHUN IUTI00 B pPUMCBKOMY, Ha I1JICTaBl ICTOPUYHUX MO,
JTUTMBCS Ha JIBa BUJU: IIJIO0 3 aBTOPUTETOM YOJIOBiKa (cum manu mariti) i muio6
0e3 aBTOpPUTETY YOJIOBiIKa (Sine manu mariti).

2) matrimonium non justum — HE3aKOHHI PUMCBHKI IUTIO0U, YKJIaJIeH1 MIiX
neperpiHaMy Ta I1HIIMMHU BUIBHUMHU JIIOJBMH, SKI HE MaJd IpaBa BCTyNaTH B
pUMCBHKI 3akoHHI nuroOu. Ileperpian Opanm nuro6 Mixk COOOK BIATOBITHO 10
HOPM jus gentium, JIATUHY, BUIbHOBIIMYIIEHUKH, KOJOHU — BIAMOBIHO JI0 CBOTO
MPaBOBOI0 CTaTyCy, OJHAK ILIIOOW MPABOBUX HACIHIJIKIB PUMCHKOTO 3aKOHHOTO
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nuiro0y He MmopojkyBanu. JluTuHA, HapoJKeHAa B TaKOMy MLUIHOOI, He HaOyBasa
CTaTyCy pUMCBHKOI0O TpOMaJisTHUHA [2].

Bapro 3a3nauuTu 1ie OAHY OCOOJNHMBICTb. Y paHHI NEepiojl PO3BUTKY
PUMCBKOTO TpaBa KiHKa, JPYKHWHA HE MaJia PIBHUX MPaB pa3oM 3 YOJIOBIKOM, TOMY
po3pi3HsUH U0 3 BIAI0K 4YoJioBiKa (cum manu mariti). Bona nepedyBana mina
BIIaJI0I0 OaThKa, OIiKyHa, Opata B ciM’i, J¢ 3pocTajia, a MOTIM MEepPEeXOauiia ITijl
BIIaJly 3aKOHHOTO YOJIOBiKAa, MPU IbOMY 11 MO30aBiisid OYIb-KUX 3B’SI3KIB 31
CBOEIO0 KPOBHOIO CiM’€10, BOHA CTaBajia JIOHbKOIO 0aThKa Ta Majia CBOTO YOJIOBIKA.
OpmHak 3roJ0M, 3 PO3BUTKOM I1HAMBIAYaJTbHOI MPUBATHOI BJIACHOCTI, KOJHU JKiHKa
3Moryia HaOyBaTH IpaBO Ha MaiHO, Bliajja YOJIOBIKA BXKE HE CTalla TaKOIo
HeoOMexkeHoto. | B pe3ynapTaTi Bke B KIACHYHHMIA TIEpioj] 3aBAsIKM 3aKOHAM
JBanamiatu Tabmuipe (Koaudikaiii Aep>KaBHOTO 3aKOHY) Ied BHA ILTIO0Y
BUTICHMB sine manu mariti — nurro0 06e3 domosiwoi Bimaaum. [IpaBuio
BCTaHOBJIIOBAJIO, 11O I TOTO, a0u KIHKa He TepeOyBala IMia CYIUIbHOIO BIIaJI0K0
YOJIOBIKa, TO 11 HEOOX1AHO Oyi0 Tpu J00U MepedyBaTh 3a MEKaMu CBOTO JIOMY.

OCKiTbKM 3aKOHHMMH HUTIOOM MOTJIM BH3HABATHUCH JIMII MK PUMCHKUMH
rpoMajsiHaMH, TO HaOyBaB TOIMYJISPHOCTI I1HCTUTYT (HAKTUUHUX MITIOOHUX
BiZIHOCHH, SIKHil MaB Ha3BY «KOHKYOiHaT». MIIIOCk came mpo CIiBKHTTA 4OJIOBiKa
Ta XIHKH, SIK1 MaJIM HAMi1p CTBOPUTHU BIIACHY CIM’1O.

Konky0OiHaT mNpakTUYHO HE MaB HIAKMX MPAaBOBUX HachinakiB. /JliTw,
HapOJ/DKEHI B TaKOMY IUIIO01, MaJIM CTaTyc MaTepi. 3a NMEBHUX YMOB BOHU MaJlH
MpaBO Ha yTpUMaHHS OaTbka 1 MOIVIM YCHAJKyBaTH YacTHHY HOro MaifHa.
HesBakatoun Ha MOHOTaMHHMU XapakTep PHUMCBKOI ciM’i, 1jIs 4YOJIOBiKa B
pecIyOIIiKaHChKY €TOXY BBaXKA€ThCS JTOMYCTUMUM IO 13 3aKOHHUM IILTIOO0M 3
OJIHI€I0 >KIHKOIO mepeOyBaTH OJHOYACHO B KOHKYOIHATi 3 1HIIOK (Oyab-sike
CIOUTbHE KUTTA IKIHKM 3 IHIIUM, KpiM YOJIOBIKA, JaBajo0 B JIaBHbOMY
pCCHy6H1KaHCLKOMy npagi 3aKOHHOMY qOJIOBle BOUTH z:pych/IHy) [4]

Sk Bigomo, 1CHyBaJm BITHOCHHH amico, sIKi 6me 3aKpiTUIeH] 3aKOHOJJaBYO,
Ta O3HAYaJu T€ X CIBXHUTTA YOJOBIKa Ta KIHKH, SKi HEe TepeOyBaiu B MUTIOOI,
OJIHAK BIAMIHHICTIO BiJl KOHKYyOiHaTy OyJio caMme Te, 10 amico MOHa OyIio
yKJactd ¢opManbHO. | TpU 1IbOMY BCTAHOBJIIOBAIUCH FOPUIWYHI HACTIAKHA IS
JIBOX CTOpiH, a MNpHU KOHKYOIHATI yepe3 IOpUIUYHI MEePeIKoau (BiICYTHICTb
IPOMAJIIHCTBA) YKJIAIaHHS TaKUX BIAHOCHH OyJIO YHEMOXKIJIMBIICHE.

CyvacHe ciMeiiHe 3aKOHOJIaBCTBO 0a3yeThCsA Ha IMiJBAIMHAX PHUMCHKOTO
npuBaTHOro mpaa. L[pomy cayryroTh moka3u mojiokeHb CiMEHHOro KOIEKCY
VYkpainu, B SKUX BCTAHOBJIEHO, IO CIM’Sl CTBOPIOETHCS Ha MIACTaBl IUIIOOY,
KPOBHOTO CIOPIJTHEHHSI, YCHHOBJICHHS, a TaKOXX Ha IHIIUX TiACTaBaX, HeE
3a00pOHEHUX 3aKOHOM, 1 TakKUX, IO HE CylepedaTh MOpaJbHUM 3acajgaM
cycriibeTBa. [Im000M € ciMeiiHUN COr03 JKIHKM Ta YOJIOBIKA, 3apeecTpOBaHUMU
y oprani JAep)XaBHOI peecTpallii akTiB IuUBUIbHOTO cTaHy [3]. T'onoBHMME
MPUHIMIIAMH OTPUMAHHSI MpaBa Ha MU0 €: JOCATHEHHS IUIFOOHOTO BIKY,
TOOPOBLUIBHICTH MITIO0Y, OJTHONUTIOOHICTD, BIICYTHICTH CIIOPITHEHOCTI.

OTxe, Ha CLOTOAHI PO3YMIHHS MOHATTA HUTIO0Y Ta CIM’1 HE € OJJHO3HAYHUM,
X0Y 1 3aKpIIJIEHO 3aKOHOJABCTBOM. SBHIlle (PAaKTUUHUX HUTIOOHUX BITHOCHUH BCE
OUTBIII € aKTyaJbHUM Ta BHHHKAE€ MDXK IpEICTaBHUKAMH PI3HUX TeHaepiB. Tomy
HaWOLIBIN BIPOTiAHO, IO JaHE MOHATTS Oy/e BHIO3MIHIOBATHUCH 1 B MAaOyTHHOMY,
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ane 0e3 BUHSTKIB, TYT TeX He 00iieThcs 0€3 OCHOB PUMCHKOTO MPUBATHOIO
npasa.
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CONTENT OF ELECTRONIC SERVICES IN THE SPHERE
OF SOCIAL PROTECTION OF THE POPULATION IN UKRAINE

The level of social protection of the population in a state characterizes such a
state as social. The specified direction of policy development in Ukraine has
acquired particular relevance with the adoption of the Constitution of 28.06.1996.
Outlining human rights, the Constitution provides, in particular, for the right of
citizens of Ukraine to social protection and explains that such a right includes the
right to their provision in cases provided for by law (Article 46 of the Constitution
of Ukraine) [1]. One of the instruments for the realization of the right to social
protection by the population of Ukraine is the provision of administrative services
in this area. The peculiarities of legal relations in the field of providing
administrative services for social protection of the population in Ukraine require
thorough research, especially taking into account the novelty of the regulatory
consolidation of the institute of electronic services in Ukraine in general, and the
provision of these services in the field of social protection, in particular [7].

Certain aspects of legal relations in the field of providing public services of
social protection of the population have become the subject of scientific research
by V. Averyanov, 1. Golosnichenko, V. Tymoshchuk and other scientists.

However, due to the lack of a legislative definition of the term «social
protectiony, there is also no unified approach among scientists to determining the
features of legal relations of public services in the field of social protection.
Analysis of the provisions of the Laws of Ukraine «On Social and Legal Protection
of Military Personnel and Members of Their Families» dated 12/20/1991, «On the
Status and Social Protection of Citizens Affected by the Chernobyl Disaster» dated
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