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TaKOX OCOOM, sIKi MPOXKUBAIM Ha TepUTOpil YKpaiHM Ha 3aKOHHUX IIJCTaBaX, ajle MaoTh
IPOMAJSHCTBO iHHMX KpaiH. Bianoigno joKoneeniii mnpo craryc ObkeHuiB 1951
poky i [Iporokony oo crarycy oixeHuiB 1967 poky ta 3akony Ykpainu "[Ipo ObkeHIiB Ta ocio,
sKi MOTpe0yIOTh JIOJATKOBOro abo TuUMuacoBoro 3axucty"'. B VYkpaini Takox mnependaveHa
MOXJIMBICTb OTPMMAaHHSI CTAaTyCy TUMYAaCOBOI'O 3aXHCTY JUIsl IHO3EMIIB Ta 0ci0 6e3 rpoMa/IsIHCTBA.
3arpornoHOBaHO PO3POOUTH CUCTEMY MAapKETHHI OBHX 3aXOJIB JUIsl 3aydeHHs poOoUoi

CHJIM 3 METOIO BiZIOYI0BU Y KpaiHU, OCKINIBKY Ha ChOTO/IHI B YKpaiHi CIIJIauy€eThCsl IOCUTh MaJio
ODKeHISIM Ta 0cobam, 110 OTPUMAJIH TUMYAcoBHH 3axUCcT. Take 3abe3rnedeHHs O1)KeHIIiB Ta ocio,
o 0aXaTUMyTh OTPUMATH THMYAaCOBHI 3aXHCT He OyJe MOTHMBYBaTH 1HO3EMIIB iXaTH B
VYkpainy.

Kniouoei cnosa: mumuacosuil 3axucm, Oidicenyi, npagoeuti anaiis, 6UNIAMU, COYIATbHE
3abe3neuenHsi.
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CRIMINAL LIABILITY OF ATHLETES FOR SPORT INJURIES
OR DEATH DURING COMPETITIONS

Abstract. This article studies the legislation of Ukraine in force and scientific papers
reflecting the issue of causing harm to athletes, fans and other participants of sport events, as
well as liability in case of death or injury of the participants of such events.

Sport is an important component of social life, but at the same time it is not without risks.
Sports competitions are often accompanied by injuries that can have serious consequences,
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including the death of athletes. In this connection, the question arises about the criminal liability
of athletes in case of sports injuries or deaths during competitions. This becomes a matter of
concern for legislators, the judiciary and the public, as it is important to ensure a balance between
the development of the sport and the protection of the rights and safety of the participants.

Legislation regarding the criminal liability of athletes for sports injuries or death during
competition may vary from country to country. In some jurisdictions there are specific articles
that regulate such situations, in others it may be subject to interpretations of general criminal
norms. At the same time, it is important to take into account the specifics of sports activities, the
participants’ ability to manage risks, and the general practice of resolving similar conflict
situations. In the case of sports injuries or deaths during competition, the judicial system must
carefully analyze all the circumstances of the event, including the observance of safety rules, the
availability of medical care and the possible need to take criminal measures. Solving the issue
ofthe athlete’s criminal responsibility for such events requires an objective and careful approach
that takes into account all aspects of sports activity and legal norms.

Keywords: sport events, athlete, harm to health, criminal liability, sport crimes.

Introduction. Sport events are of high level of danger, since in course of
such events physical injuries of different level, including traumas or lethal
outcome, may be caused. Not only athletes can be harmed, but also fans, judges
and other natural persons or legal entities taking part in holding and/or
organizing sport events. Research in the field of legal responsibility of athletes
becomes relevant in connection with changes in the sports environment itself,
technological innovations and the emergence of new types of sports. It is
important to take into account these dynamic changes in order to improve
legislation and ensure adequate protection of the rights of athletes and other
participants in sports events.

The issue of legal responsibility in sports also requires attention to ethical
aspects. Research in this field helps to reveal ethical problems related to the
resolution of conflict situations in sports and to develop mechanisms for their
resolution that would take into account the interests of all parties. Ensuring
fairness and ethics in the resolution of legal issues in sports is a key task that
requires constant research and improvement.

In addition, the development of the international sports movement requires
the harmonization of legal norms between different countries. Research in the
field of legal responsibility of athletes helps to develop mechanisms of
international legal cooperation, contributing to the creation of uniform standards
and procedures regulating the legal status of athletes in the international sports
environment.

Analysis of recent research and publications. This problem has been
reflected by either national, or foreign scientists, namely, Z. Dikhtyarenko,
L. Pustoliakova, V. Tatsii, O. Sybal and others (Dikhtyarenko et al., 2020;
Tatsii & Borysov, 2016; Sybal, 2015).

However, the logical question arises whether a person shall be criminally
liable in case of an action (or inaction) stipulated by a Special Part of the
Criminal Code of Ukraine.

The purpose of the article is to determine cases of criminal liability of
athletes during sport events in case of their causing harm to health, trauma and
possible consequences in form of death of a victim.

Formulation of the main material. Sport helps to strengthen health, thus
the state policy of Ukraine is directed to avoiding harm to health or life of a
person during trainings and competitions. For this a set of regulatory legal acts
stipulate rules and necessary limitations to prevent traumas, injuries and death
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in course of sport trainings and events, in particular, the Law of Ukraine "On
Physical Culture and Sport" (https://zakon.rada.gov.ua/laws/show/3808-125)
and the Order "On Amendments to the Procedure of Acknowledging Sports and
Their Inclusion to the Register of Acknowledged Sports in Ukraine"
(https://zakon.rada.gov.ua/laws/show/z1134-16#Text), approved by the Order
of the Ministry of Youth and Sports of Ukraine dated February 28, 2019, which
states that a sport cannot be acknowledged in Ukraine if relevant competitions
are connected with extra danger to health and life of a person, as well as the one
degrading human honor and dignity and is barbaric.

Sport competitions are sport events or a complex of events held for
comparing successes of athletes and choosing a winner. Such competitions are
organized in accordance with the rules of sport competitions related to a
particular kind of sport, approved by a state power body and guided by the Law
of Ukraine "On Physical Culture and Sport" (https://zakon.rada.gov.ua/laws/
show/3808-12). To hold sport competitions, relevant legal and organizational
conditions shall be respected, following which violators can be brought to
justice. Such conditions are as follows:

1) Guidance by the particular regulatory legal acts;

2) Control over respecting the rules by corresponding authorized bodies;

3) Availability of permission to hold such sport competitions;

4) Correspondence to sport regulations;

5) Inclusion of sport events to a calendar plan of physical and cultural
events;

6) Mandatory state insurance of the participants of sport events (Sukha,
2019, p. 255).

According to Art. 5 of the Law of Ukraine "On Insurance"
(https://zakon.rada.gov.ua/laws/show/1909-20#Text), state insurance can be
performed either willfully, or in a mandatory mode. All athletes participating in
competitions shall be insured in a mandatory mode. Athletes are insured against
accidents either during competitions, or out of them (the way to the place of
competitions, training, etc.).

Possible cases include causing injuries of various severity levels, causing
traumas and possible death. In accordance with civil-and-legal legislation in case
of causing harm, stipulated by the state insurance, to a person or his/her close
relatives (in case of a victim’s death) will be paid an one-time monetary
compensation at the cost of the state budget or a private social insurance fund
(http://zakon3.rada.gov.ua/laws/show/2341-14, https://zakon.rada.gov.ua/laws/
show/1909-20#Text).

It should be mentioned that the issue on criminal liability of athletes and
judges is not sufficiently reflected in legal science, thus, persons experiencing
harm during sport events (athletes, spectaculars, trainers and other persons, who
can be victims in such cases) are not protected. According to the Art. 54 of the
Law of Ukraine "On Physical Culture and Sport", persons guilty in violation of
legislation regulating relations in sport and physical culture can be made liable
in terms of disciplinary, administrative, civil legal and criminal responsibility
(https://zakon.rada.gov.ua/laws/show/3808-12).

To ground the issue of criminal liability of athletes, it is required to
consider different situations, which may arise. Firstly, an athlete or a group of
athletes (team) deliberately violates determined rules and restrictions for their
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own favor. For instance, using of metal plates in boxing gloves of an athlete is
deliberate violation of sport competition rules. In such a case an athlete and
persons aware of the violation, but have not prevented it, will be criminally liable
for causing injuries or murder in case of death, in accordance with the Special
Part of the Criminal Code of Ukraine. It is necessary to mention that in such a
case a contract signed with a sport club becomes null and void, since its terms
and conditions will be violated. In such a case an athlete harmed a victim
deliberately and purposely violated sport competition rules (Dikhtyarenko et al.,
2020, p. 43 Tatsii).

Another situation, which may arise, is causing injuries or death without
violating the determined sport competition rules. In this case personality of a victim
shall be considered as well. If a victim is an athlete, who has negotiated an
agreement and is aware of consequences, which may arise during sport
competitions, thus an athlete having caused harm will not become criminally
liability. The example can be kinds of sports connected with fights, where an athlete
may perform even a death punch to his/her opponent. In this case neither an athlete,
nor a trainer, or a judge will not be criminally liable, since a contract signed by every
participant of sport competitions stipulates a possibility of harm, including death.

A victim may be another person, who does not sign any contracts, i.e. a
fan. For instance, during a hockey game a puck flows out of the ring harming
fans. In case of such accidents organizers of sport events will be mostly likely
criminally liable, since the legislation in force defines necessary requirements
towards premises, where sport events are held. Therefore, during hockey games
special transparent barriers of a particular height shall be installed to avoid
causing traumas to the spectaculars (Dikhtyarenko et al., 2020, p. 44).

The above mentioned consequences should be considered as non-
deliberate causing harm and does not bring Hectu neither criminal, nor
disciplinary liability (disqualification, deprivation of right to take part in
competitions within a specific period of time) for an athlete. At taking such
actions an athlete does not have an intention to cause harm and violate
competition rules, therefore, such actions cannot be socially dangerous or illegal.

One more situation, when consequences in form of injuries are possible, is
when an athlete violates game rules unintentionally. For one, a football player
makes another athlete a trip and the latter gets injuries. In this case only sanctions
stipulated by the game rules are imposed on a player, since there is no crime.
Intention to cause harm is absent (Babanin, 2014, p. 192). However, some
lawyers do not support this idea and put forward the version that criminal
liability for athletes is necessary even in case of non-deliberate causing harm
with minor offence of game rules (Tatsii & Borysov, 2016, p. 306).

One of the key features of sport competitions is voluntariness. A
participant of sport competitions gives his/her voluntary consent to take part in
them, as well as realizes possible risks of injuries, traumas and death.

Speaking about causing harm during sport events as about criminal
violation, it shall consist of the following elements:

1) Object — life or health;

2) Victim — a participant of sport competitions, who has been harmed
due to voluntary participation in an event, a fan;

3) Objective side — form of action; an action;
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4) Means — an order or method of applying special techniques and
movements stipulated by sport competition rules as well as sport game rules and
the procedure of their holding;

5) Admissibility — admission to cause bodily injuries to another person
(contact kinds of sport);

6) Subject — a participant of sport competitions authorized to perform
special sport exercises and techniques; an authorized person in organization and
holding sport competitions;

7) Consequences — causing bodily injuries of different level of severity
or death;

8) Legality — holding sport competitions in a kind of sport allowed at the
territory of Ukraine according to specially approved procedure, approved by a
relevant authority (Tatsii & Borysov, 2016, p. 308).

Considering the above, it can be concluded that in case an athlete follows
all game rules, one of the elements of a criminal violation, i.e. a subject, is absent.
Thus, there is confusion, since an athlete could not and did not have to anticipate
socially dangerous consequences. Criminal violation is a socially dangerous
culpable act (action or inaction) committed by a subject of a criminal violation
and stipulated by the Criminal Code of Ukraine (http://zakon3.rada.gov.ua/laws/
show/2341-147). In case of committing an act (usually an action), which has
resulted in causing harm to a person, during sport competitions, social danger is
absent, since social danger is a feature, which characterizes a crime as an action
causing severe harm to the existing order in society (Chorna & Myrosenko,
2022, p. 185). In comparison, in Portugal the discussion under this particular
topic is now focused on damages during dangerous/reckless actions during a
particular contact game (football, rugby, handball etc).

For example, is it acceptable to present a civil claim for damages following
a dangerous tackle during a game? What if the tackle results in severe
consequences, such as the player becoming paralysed or permanent disabled? If
the tackle was dangerous and reckless and the injury entirely foreseeable, even
on the normal course of the game, what is the civil/criminal responsibility?

Here, even if the action is considered deliberate, the most frequent course
of action is that the offender does not face a criminal prosecution in addition to
being sued for damages. Usually the action stays in the civil responsibility.
Criminal prosecutions following injuries arising from sporting events are still
extremely rare. Civil and criminal liability can overlap, but criminal prosecution
is still uncommon.

Sometimes, during team sport competitions mass fights arise, in course of
which persons can suffer bodily injuries. In such cases all guilty persons (the
ones participating in such fights) shall be made criminally liable according to the
relevant article of the Criminal Code of Ukraine, since such situations slightly
differ from similar cases in another place.

Some lawyers, such as V. Tatsii, consider that criminal liability can and
shall come into force in case of violation of sport competition rules either
deliberately, or by negligence, if a person’s health or life was harmed, since rules
are violated in one’s own favor, i.e. to increase chances to win. This can take
place only under the condition of deliberate violating laws and regulations
(Tatsii & Borysov, 2016, p. 305).

It shall be mentioned that situations exist when an athlete causes harm not
in terms of sport competitions, ie. deliberately or non-deliberately harms
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another person’s health or life. For instance, Volynskyi Appeal Court sentenced
a citizen of Volyn region to 5 years of imprisonment for deliberate causing
severe bodily injuries resulted in death, which is stipulated by Part 2 of Art. 121
of the Criminal Code of Ukraine. The convicted was demonstrating his friend
boxing skills and kicked him on the head heavily, in the result of which the
victim died. The court of the first instance recognized the victim to be guilty
under Part 1 of Art. 119 of the Criminal Code of Ukraine, i.e. unintentional
manslaughter (https://reyestr.court.gov.ua/Review/12906450).

The persons participating in and organizing trainings and sport
competitions in not acknowledged in Ukraine kinds of sports shall be criminally
liable, if such actions harmed a person’s health or life. Criminal violations, which
can be committed during doing sports, including sport competitions, in not
acknowledged in Ukraine kinds of sports is considered to be a murder — Art. 115
of the Criminal Code of Ukraine (Korohod, 2020, p. 327); unintentional
manslaughter — Art. 119 of the Criminal Code of Ukraine; or causing bodily
injuries — Art. Art. 121, 122, 125, 128 of the Criminal Code of Ukraine.

Furthermore, a logical question arises, whether committing of a criminal
violation during competitions due to heat of passion is possible. For this, it is
required to mention that heat of passion is a state of physiological affection
meaning a short-term emotion dominating over a person’s consciousness, due to
which a person partially loses control over his/her own actions. According to
Art. 116 and Art. 123 of the Criminal Code of Ukraine, liability appears in case
of doing illegal kinds of sports, since disturbance, which a person feels, and
physical injuries he/she may suffer are the reason for abrupt short-term losing of
control over his/her consciousness (Sybal, 2015, p. 22).

Conclusions. Concerning current requirements of the legislation in force,
athletes are not criminally liable for causing harm, including incase of death, if
sport events have been held respecting all competition rules in a kind of sport
approved in Ukraine. Athletes can be criminally liable in case of causing bodily
injuries of different level of severity with grave violation of sport competition
rules and using methods and techniques of a game (fight) not stipulated by legal
regulatory norms.

In cases when a victim suffers physical harm not in terms of sport
competitions or a training area, i.e. without a responsible organization, a violator
will be convicted for his/her actions according to the relevant article of the
Special Part of the Criminal Code of Ukraine.

Moreover, criminal liability may arise, if the participants take part in sport
competitions in not acknowledged kinds of sports. In such cases athletes can be
liable for crimes committed by negligence, since such competitions have an
impact on the emotional state of a person.
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CeiTnana KOPOI'OJl, IOaist TAJIEHKO, Xoce Mireas Kocra BAPPETO

KPUMIHAJIBHA BIAINNOBIJAJIBHICTh CHOPTCMEHIB 3A CIIOPTUBHI
TPABMH ABO CMEPTD IIIJI YAC 3SMATI'AHb

AHoTanisi. Y cTaTTi A0CTIDKEHO YNHHE 3aKOHOJABCTBO YKpaiHU Ta HAyKOBI mpaili, 10
BiJOOpaXXaroTh NHWTAHHS 3alOJisIHHS IIKOJAM CHOpTCMEHaM, YOONiBAJIbHUKAM Ta (HIIUM
yYacHHKaM CIIOPTUBHHX 3axO/iB, a TAaKOX BIJIOBIAANBHICTE y pa3i 3aruOeni 4m KajiluTBa
YYaCHUKIB TAKHX 3aXOIiB.

CrnopT € BaXJIMBOIO CKJIAJIOBOIO CYCIIUTBHOIO JKUTTS, ajleé BOIHOYAC BiH HE I030aBICHUH
pusrkiB. CHOPTHBHI 3MaraHHs 4acTo CYIIPOBOIPKYIOTHCS TpPaBMaMu, sIKi MOXKYThb IPH3BECTH 0
TSDKKUX HACIIIKIB, @K JI0 CMEPTI CIIOPTCMEHIB. Y 3B'A3KY 3 IIMM I0CTAE IMTAaHHS PO KPUMIHATIBHY
BiJIMOBITAJIGHICTH CITOPTCMEHIB y pa3i OTPHMaHHS CIIOPTUBHUX TPaBM ab0 cMepTi Mif| 4ac 3MaraHsb.
Ie crae mpemMeTroM 3aHETIOKOEHHS 3aKOHOMABIIIB, CYIUIB i TPOMAJICHKOCTI, OCKLIBKH BaXKIIHMBO
3a0e3reynTy OataHC MK PO3BUTKOM CIIOPTY Ta 3aXHCTOM IPaB 1 OE3IIeKH YIaCHHUKIB.

3aKOHONIABCTBO II0JI0 KPUMIHAJIBHOI BiJMOBIAAIBHOCTI CIIOPTCMEHIB 3a CIIOPTHBHI
TpaBMH a00 CMEpTh MiJ Yac 3MaraHb MOXKE BIIPI3HATHCS B PI3HUX KpaiHax. Y JesKHX
IOPHUCAMKIISAX ICHYIOTh CTIEIialIbHI CTATTI, SIKI PEry/IIOI0Th TaKi CHTYyalii, B IHIINX BOHU MOXYTb
OyTH mpeAMETOM TIyMadeHHs 3arajlbHUX KpUMIHAIBHUX HOpM. llpu 1poMy BaxIIMBO
BpaxoByBaTH CrieU(iKy CIIOPTUBHOI IisUTLHOCTI, 3/1aTHICTb YYaCHUKIB YIPABIATH PU3HKAMHU,
3arajbHy NPAKTUKY BUPIMIEHHS MOAIOHMX KOHQIIKTHUX CHUTyawid. Y pasi CIIOPTUBHUX TpaBM
abo cMepTi i1 yac 3MaraHb Cy/10Ba CHCTEMa [IOBHHHA PETEIbHO MpoaHajli3yBaTH BCi 00CTaBUHU
MOAi1, BKJIIOYAIOYM JOTPUMAaHHS IpaBWiI OE3IEKH, IOCTYIHICTh MEIUYHOI IOTOMOTH Ta
MOXIIUBY HEOOXiIHICTH 3aCTOCYBaHHS KPHMIHAJIBHHMX 3aXOIiB. BHpIlIeHHS NUTaHHA NpO
KpUMiHaJIBbHY BiJIIOBIJAJIbHICTh CHOpPTCMEHAa 3a MOAIOHI mmoaii moTpedye 00’€KTHBHOIO Ta
BHBA)KEHOT'O ITi IXO/Ty 3 YPaXyBaHHSAM YCiX acCIIEKTiB CIOPTUBHOI AiSUIEHOCTI Ta IIPABOBUX HOPM.

Knrouogi cnosa: cnopmugHi 3axoou, cnopmcmeH, wikooa 300po06'10, KpUMIHANbHA
8I0N0BI0ANbHICMb, CHOPMUBHT 3I0YUHUL.
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